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OF B625 


iit Sivmortam 
WALTER L. PRATT 


Wuereas, Assemblyman Walter L. Pratt has been 
removed from the scene of his labors in the midst of his 
activities for the State, and 


Wuereas, We, the members of the New York State Com- 
mission for the Revision of the Tax Laws, with which 
Commission he was associated from its inception in a work 
which was of peculiar interest to him and in which he con- 
tributed much of value to this Commission and to the 
State, desire to express our admiration and respect for 
him and for his great services and our deep regret at his 
passing, 


Now, therefore, be it resolved, That we embody in our 
minutes and record in our report to the Legislature of the 
State of New York this appreciation of the continued help- 
fulness, faithful labor and unselfish devotion of the late 
Walter L. Pratt to the service of the State and to the labors 
of this Commission, and 


Be tt further resolved, That a copy of these minutes be 
sent to his family as an expression of our deep sympathy 
and respect. 


Aupany, July 16, 1934 
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jit Hentoriam 
CHARLES R. WHITE 


Wuereas, The late Charles R. White was a member and 
Vice-Chairman of this Commission from the date of its 
appointment until his untimely death, and 


Wuergas, In the midst of an extremely active life in the 
service of his State and Nation he found time to devote 
much of his thought and effort to the work of this Com- 
mission and contributed much from his great abilities and 
wise counsel to the labors we have performed, 


Now, therefore, be it resolved, That we, the members of 
the New York State Commission for the Revision of the 
Tax Laws, hereby express our regret at his passing and 
extend our sympathy to the family of our late friend and 
associate, and 


Be wt further resolved, That a copy of this resolution be 
sent to this family and printed in our next report to the 
Legislature of the State of New York. 


Burrauo, December 5, 1934 
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LETTER OF TRANSMITTAL 


February 6, 1935 
To the Senate and Assembly of the State of New York: 


For many years the most crying governmental need in the state 
of New York has been for the reorganization of our local govern- 
mental machinery to the end of rendering greater service at less 
cost. During the more recent depression years, state-wide pressure 
from taxpayers groups for economy in government has resulted in 
some reduction of governmental expenditure, largely through cur- 
tailment of service and reduction of salaries. But the most obvious 
and satisfactory way of reducing governmental expenditures has 
received until recently scant consideration—this is through funda- 
mental reorganization of local government to ensure that each func- 
tion of government is assigned to the unit of government best suited 
to perform that function and to provide the most efficient 
administrative organization possible while still retaining adequate 
control of this organization by the electorate. 

The Commission has investigated carefully our existing system 
of local government and found it wanting in many respects; it is 
more expensive and less efficient than should be and is in need of a 
thorough overhauling. The state of New York is again confronted 
with a large, threatening and growing deficit. Anyone who has 
examined carefully the source of the deficit cannot fail to be 
impressed by the fact that there would be no deficit were it not for 
the state’s sharing its tax revenue with local governments. 
Although this expenditure is on the books of the state, it actually 
belongs under the heading of local government. The direct rela- 
tionship between the state’s deficit and the inefficiency of the local 
units within the state thus is apparent. There is little doubt in 
the minds of the members of this Commission that if the local 
administration can be improved, taxpayers may anticipate not only 
a reduction of their local tax bills for present purposes but a 
decrease in the amount of state aid necessary to keep the local units 
operating. 

Anything fundamental in the way of reorganization of local 
government is, of course, unconstitutional at the present time and 
the Legislature is helpless in the face of a Constitution which 
changing conditions have rendered obsolete. However, if the rec- 
ommendations of the Commission for amendment of the state Con- 
stitution are carried out, the responsibility for the condition of local 
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government will be strictly up to the Legislature since it will have 
the authority to remedy this condition, or at least to place a remedy 
at the disposal of the local electorate. In the accompanying report, 
this Commission presents, in addition to its description of our pres- 
ent system and its findings in connection therewith, definite recom- 
mendations for constitutional revision and legislation to carry out 
an immediate and a long term program of improvement in local 
government. 


We wish to eall attention to the fact that the program recom- 
mended herein is a logical and necessary development along the 
lines of the principles repeatedly laid down by this Commission in 
its previous reports and that the investigations this year have 
served to confirm, either directly or by implication, the soundness 
of our earlier conclusions and recommendations. In this report the 
Commission has stressed the problems involved in county and town 
government, and the overlapping areas of villages, school districts 
and special districts. Limitation of time has prevented the Com- 
mission from making as thorough an analysis of the situation of the 
cities of the state as it would have wished. A separate thorough 
serutiny of village and school district administration would also 
be desirable. 

The Commission wishes to acknowledge its obligation generally 
to local governmental and state officials for their splendid co-opera- 
tion in connection with hearings conducted by the Commission, and - 
in supplying information sought by field representatives and 
through questionnaires. In the preparation of the report we are 
particularly indebted to Dr. Luther Gulick, director of the Insti- 
tute of Public Administration, Columbia University, and to 
Howard P. Jones, director of the National Municipal League. 
Special acknowledgment also is due the splendid co-operation of 
the Department of Audit and Control, the Department of Taxa- 
tion and Finance, and other departments of the state government. 


SEaBurRY C. Masticx, Charman 
G. Winu1am Macty, Vice-Chairman 
ALBERT G. PREstoN, Secretary 
JOHN L. BUCKLEY 

FRANK C. Moore 

Harry A. REoux 

HARLAN W. RIPPEY 

BENJAMIN F. SISSoN 
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Chapter I 


STATEMENT OF THE PROBLEM AND SUMMARY OF 
CONCLUSIONS AND RECOMMENDATIONS 


HE depression focused the attention of taxpayers in New 
TT York State upon the cost of local government. Ever since 
the war, this cost had been increasing in steady jumps, year 
by year. In 1930 the total cost of local government excluding New 
York City was nearly three times what it was in 1920. Since 1900, 
the cost has been multiplied by approximately ten times. Special 
commissions and students of government had repeatedly pointed out 
this trend and urged that something be done about it. But the tax- 
payer during those years, while he might grumble about his tax bur- 
den, was too busy with his private affairs to give serious concern to 
analyzing an expenditure which was, after all, but a small percent- 
age of his total income. Then, suddenly, his own income vanished 
or shrank to a fraction of its former size. Retrenchment became the 
rule in every activity of life. Yet the cost of government went on, 
retrenchment in government being in large measure offset by the 
increasing requirements for unemployment relief. 

It was with a view to answering the query of the bewildered tax- 
payer—‘‘Is there no way out?’’ that the Commission was directed 
by the Legislature this year to canvass the possibilities in the 
direction of reorganization for greater efficiency. 

It may be taken for granted that local governments in New York 
State have, generally speaking, attempted to reduce their budgets 
as far as possible under existing law. Analyses of the cost of local 
government show that the peak was reached in 1931. There was 
a Sharp dip downward in 1932. Approximately the same level was 
maintained in 1933 with, however, a slhght tendency upward. 
While 1934 figures are not available, not much change is antici- 
pated. The dip in the curve has been brought about by salary 
reductions and by the sacrifice of many desirable community serv- 
ices. It is of vital importance to realize that these are services 
which are in normal times demanded by the citizens of our state; 
that they were curtailed only as a result of terrific economic pres- 
sure; that an attempt will be made to restore their full effective- 
ness just aS soon as the local communities can afford to do so. 
This tendency already may be observed in some communities. 
There can be, in the opinion of the Commission, no substantial gen- 
eral reductions in the cost of operation of local government in New 
York State by further curtailment in services; on the contrary, 
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whether we like it or not, it is inevitable that the cost of govern- 
ment will again increase as the depression lifts, due to the addi- 
tional number of functions which will be demanded of local gov- 
ernments. The Commission wishes to emphasize that it is not urg- 
ing local governments to take on new functions; it is merely recog- 
nizing a trend that is inevitable and inherent in the moving forces 
of our civilization. 


One illustration will suffice to drive this point home. Although 
business conditions are improving at the present time, there is as 
yet no substantial reduction of relief costs. On the contrary, the 
program of work relief outlined by President Roosevelt promises 
a job to every man who can work. This means an immediate 
increase in the cost of relief administration in communities in New 
York State which have been administering home relief rather than 
work relief. It is impossible to foresee the end of this program. 
While business conditions are improving, technological unemploy- 
ment, that is, unemployment caused by technical improvements in 
industry which replace men with machines, is steadily continuing. 
Research laboratories in our great factories are constantly develop- 
ing new ways of lightening the burden of human labor. Three 
years ago, unemployment relief was looked upon as a temporary 
and emergency expenditure. Witness the title of the New York 
State unit responsible for relief: the ‘‘Temporary Emergency 
Relief Administration.’’ It has become self-evident since then that 
relief administration is neither temporary nor emergency so far as 
governmental expenditure is concerned, but must be regarded 
within our present vision at least as a part of the regular budget of 
government subject to adjustment of costs between federal, state 
and local units. 


It being true, then, first, that governmental functions cannot be 
substantially further curtailed without seriously limiting the social 
and economic services of our local communities, and second, that the 
trend is toward increasing the services and responsibilities of local 
government, it follows of necessity either that these local govern- 
ments must increase the burden of taxation or the services that 
are now being rendered must be rendered at a lower cost. To this 
latter objective the investigations of the Commission this year have 
been primarily directed. 


Careful analysis of the present legal requirements for the organi- 
zation of local government in New York State reveals unmistakably 
that our state Constitution and statutes prescribe a pattern of 
local government so contrary to elementary principles of human 
organization that it is difficult if not impossible for the administra- 
tion of public affairs to be carried on with efficiency. Every canon 
of political science that history and experience in public administra- 
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tion has taught us in the last 100 years, and that is now recognized 
as fundamental and taught in our high schools, colleges and univer- 
sities as ‘‘first principles,’’ is violated by the organization and 
form of local government in the state of New York. This is no 
indictment of individual officeholders; it is, indeed, not even a 
condemnation of a system but rather a frank recognition of a com- 
plete lack of system. For local government as it exists in New York 
State today is the product of patchwork on a garment the original 
fabric of which was woven in 1683. 


If this process produced something which was efficient or inex- 
pensive or both, it could readily be justified. As a matter of fact, - 
the Commission’s investigations demonstrate that the process has 
resulted in neither. Local government in New York State, with 
many individual exceptions, of course, is as a direct result of legal 
prescription both costly and inefficient. 

The following faults stand out among many as inherent in the 
system and in immediate need of correction if governmental costs 
are to be kept within reasonable bounds: 


1. There are too many units of government. Duplica- 
tion of functions, overlapping areas, overlapping auth- 
ority and overlapping debt add to the confusion. 

2. In numerous instances, units that are too small are 
administering functions that could be handled by larger 
areas with greater efficiency. 


3. In the majority of local units there is no adequate 
control over expenditures either by the public or respon- 
sible officials because of the lack of an executive budget 
system. In counties there cannot be an _ executive 
budget system because adequate control cannot legally 
be extended to expenditures of constitutional officers. 


4. In counties and many other local units there is no 
responsible executive in charge of administration. Small 
as many of these units are, they usually are divided into 
several little governments because no one has responsibility 
for administration as a whole. 


5. Many administrative officers in charge of technical 
work are elected by the people. It is impossible for the 
electorate to make intelligent selections of candidates for 
technical administrative positions. Indeed, for most of 
the positions on the public payroll, whether elective or 
appointive, no qualifications are specified and it is a mat- 
ter of good fortune or accident when capable and qualified 
men are chosen. 
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6. Lack of trained personnel in many branches of the 
Service results in the persistence of inefficient methods of 
administration that no well run business would tolerate 
for a moment. 

7. The local governmental pattern is too complex for 
democratic government. 


SUMMARY OF RECOMMENDATIONS 


The Commission has repeatedly pointed the way to improvement 
in local government in New York State through a great many 
immediate changes as well as emphasizing that really satisfactory 
administration of local government can only be obtained through 
fundamental reorganization that requires a constitutional amend- 
ment. The time has now come, in the opinion of the Commission, 
when permanent cure must take the place of palliatives. No longer 
can the legislative representatives of the people of New York State 
afford to disregard the overwhelming demand from taxpayers in 
all parts of the state for relief from the tax burden. The Com- 
mission therefore has the following major recommendations to 
make: 


I. Recommendations Requiring Revision of the State Constitution 


(A) The Legislature should be required to draft optional 
forms of county government and submit them to the 
electorate; at least two of these forms should provide a 
chief executive to be in charge of administration. 


(B) The Legislature should be permitted to transfer functions 
from one class of governmental unit to another. 

(C) On the initiative of the county board of supervisors, or 
on petition of 5 per cent of the voters of the county, 
an election should be called to determine whether 
functions shall be transferred as between units of local 
government within the county and the county or each 
other. 

(D) Every unit of local government in the state- should be 
required to adopt an adequate budget system (this 
recommendation may be carried out part way without 
changing the Constitution). 

(EH) Any unit of government should be permitted to contract 
with any other unit for the performance of any function 
for which it has responsibility. 

(F) Units of government should be permitted to perform 
jointly services for which they have responsibility. 


1 These forms are the county manager and county president forms and are 
explained in Chapter II, pp. 39-49. 


17 


(G) Debt limitations on loeal units of government should be 


made more restrictive particularly as regards overlapping 
debt. (For details see section III following. ) 


(11) Removal of local government entirely from certain 


(I) 


(J) 


sparsely settled areas of the state which are unable to 
support governmental services, and administration of 
minimum essential services such as policing and through 
highways in these areas diréctly by the state. 

Optional centralization. of the functions of assessment, 
tax collection and custody of funds in the county 
government. 

Establishment of the county as a minimum area for the 
administration of health and welfare and institutional 
care. 


(K) Establishment of a state police system operating through- 


(L) 


out the state except in cities and the larger villages. 
Optional transfer to this system of the police functions 
of the constable and sheriff. 

Optional reconstitution of the board of supervisors into 
a small body. 


Il. Recommendations Which the Legislature May Enact Without 


Amending the Constitution 


(A) Forms of Government 


(B) 


(C) 


Passage of permissive legislation setting forth optional 
forms of county government that can be adopted by 
county-wide referendum without waiting for a constitu- 
tional amendment. The county manager plan (in so far 
as possible without amendment of the Constitution) and 
the county president plan are recommended. (See 
Cire Lk. } 


Executiwe Budget System 

Passage of a mandatory budget law for all units of local 
government in so far as this is possible without constitu- 
tional amendment. 
Assessment of Property and Collection of Taxes 

1. Establishment of a county board of assessment 
review. 

2. Abolition of the office of school district tax collector 
and the transfer of the functions of this official to 
the town collector. 

3. Readjustment of the tax collection year and the 


budget year so as to eliminate the necessity for short 
term borrowing. 


10. 


AM 


12. 


18 


The state should encourage the preparation and use 
of property maps and other modern aids for assess- 
ment and tax collection purposes. 


Arrangement should be made for the more or less 
continuous assessment of property with adequate 
factual basis for making changes in individual 
assessments whenever needed. 


Although subject to possible constitutional limita- 
tions, all public utility and larger industrial 
properties in towns should be assessed by the State 
Tax Commission. 

Equalization rates for county tax purposes should 
not be determined by the board of supervisors. 
Such rates either should be determined by the State 
Tax Commission, provision for additional staff under 
the Commission being made to enable this to be done, 
or a county equalization commission should be 
established of not more than three persons. 

A notice of the amount of taxes should be mailed 
to each taxpayer at least 30 days before the taxes 
fall due. 


The system for the collection of delinquent taxes 
should be revised. The procedure should be made 
more prompt and more effective. The cost of tax 
sale and redemption advertising is high in com- 
parison with benefits received. 

Provision should be made for the collector to act as 
receiver of rents and income for delinquent property 
not occupied by the owner. 


Arrangements should be made for instalment pay- 
ment of taxes for the convenience of the taxpayers 
as well as the governmental unit concerned. 

The Tax Law should be amended to eliminate doubt 
as to the legality of using machinery for the prepara- 
tion of tax bills in duplicate or triplicate, one to 
Serve as a receipt. 


(D) Public Health Admimstration 


1. Larger units of health administration are essential in 


order that improved health service with utmost 
economy may be made available to all residents of 
the state. These should be established, however, at 
the option of the locality. 
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2. Wherever practicable, the smallest unit of health 
administration should be a single county. Where this 
is not practicable because of local conditions, counties 
or parts of counties should be combined to create a 
unit large enough to justify the establishment of a 
joint county health department organization, com- 
pletely equipped and adequately financed. 


3. Where a county or joint county health district shall 
be established, all essential health functions shall be 
under its direction and control, including school 
health service, and that the school hygiene district 
law be amended so as to be inapplicable to such 
counties. 


(FE) Public Welfare Administration 


1. Larger units of. welfare administration appear to be 
essential with the county as a minimum area of 
administration. However, the Commission recom- 
mends an intensive study of local conditions and needs 
with respect to public welfare in order to determine 
a State-wide plan of public welfare administration to 
suit the particular necessities in each area. 


2. The area of administration for public welfare should 
so far as practicable be coterminous with the area for 
administration of public health. 

(F) Highway Administration 

1. The optional elimination of the elective town superin- 
tendent and the substitution in his place of a foreman 
or superintendent responsible to the county superin- 


tendent and appointed from a list of qualified 
candidates. 


The county superintendent should be given authority 
over and responsibility for the maintenance of all 
except state and private roads within his county 
boundaries, excepting those administered under 
ineorporated areas.’ 

3. A permissive act providing for the combining of two 
or more township units for highway maintenance 
purposes. 

4. The establishment of a uniform system of cost records 

and traffic counts in all counties, and the filing of 

quarterly reports, containing summaries of this data, 
with the highway authority at Albany. 


bo 


2 Commissioner Moore dissents, pending “the compilation of authoritative 
statistics on costs of highway maintenance by all administrative units.” 
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5. The power of approval of all highway improvements 
outside incorporated areas, should be vested in the 
state and should be favorably exercised, in the case 
of changes of type, only when the annual cost of an 
existing road (properly maintained) equals or exceeds 
the annual cost of the proposed improvement.* 

6. Every incorporated area should file quarterly reports, 
similar to the county reports of item 4, with the state, 
in order that a similar study may be made of the 
efficiency therein. 


(G) County Clerk 


i. Adoption of the method of photostat recording for 
the registration of documents in the offices of all 
county clerks and registers in the urban counties. 


2. Establishment by the state of a central bureau for 
photostat service for the rural counties. 


(H) State Board of Local Government Finance 


1. Establishment of a state board of local government 
finance to have powers of supervision over the 
financial affairs of local government units.* 


(1) Special Districts 


1. Establishment of a policy of ‘‘no more special dis- 
tricts’’ and responsibility for the administration of 
such districts by the unit of local government best 
suited to the function. In some eases, this will mean 
the town; in others, the county. : 


(J) Municipal Home Rule 


1. Amendment of the city home rule to permit initiation 
' of charter changes by petition of 10 per cent of the 
voters of a city. 


(K) Abolition of Offices 


1. Abolition of the offices of constable and coroner. 
Transfer of the coroner’s duty of conducting medical 
examinations to the regional representatives of the 
State Health Department in rural areas, transfer of 
his duties in connection with fixing the responsibility 
in eases of death by violence to the district attorney or 
the grand jury. Transfer of constable’s duties to 
state police. 


3 Commissioner Moore dissents. Op. cit. 

4Commissioner Moore questions the constitutionality of establishing such 
a board; approves vesting substantially the same powers in the state depart- 
ment of audit and control. 


Ee a _ 
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(Li) Centralized Purchasing 

Establishment of centralized purchasing in the county 
governments for the buying of supplies, materials and 
equipment for the county and permission to other 
units of local government within the county to have 
the county agency buy for them. Extension of this 
principle to provide for the purchase by the state 
purchasing bureau of certain supplies, materials, and 
equipment used by all units of local government at the 
option of these units. 


(M) The Merit System 
Establishment and enforcement of the merit system with 
prescribed qualifications for all administrative offices in 
local government. 


(N) State Ard 
1. That the Education Law be amended to provide for 
reorganization and consolidation of existing school 
districts. 


2. That following the adoption of such an amendment 
the state aid formula in the Education Law be revised 
as suggested in the Fourth Report of the New York 
State Commission for the Revision of the Tax Laws, 
as follows: 


a. Determine the teaching units as at present. 


b. Use the net current expense of the district instead 
of the total payments as at present. 


ce. Use twenty-five hundred dollars as a fair amount 
per teacher unit for current expense in supervisory 
districts, twenty-seven hundred dollars in villages 
employing superintendents, and twenty-nine hun- 
dred dollars in cities, the state to give the differ- 
ence between the four mill tax on actual valuation 
and such amount for each teacher unit. The 
minimum provision of four hundred and twenty- 
five dollars per teacher to be repealed. The law 
should expressly provide that the four mill tax 
actually be levied and that assessment be made at 
full value.® 


3. That the Highway Law be amended so that cities and 
villages as well as counties should receive 25 per cent 


5 This would result in a fairer distribution, increasing the amounts going 
to the poor districts and decreasing the amounts going to those districts 
that have wealth above the average. ‘The effect of this plan is discussed 
in the Fourth Report of the New York State Commission for the Revision of 
the Tax Laws, 1934. 
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of the motor vehicle fees collected therein; and that 
cities and villages including New York City receive 
20 per cent of the total motor fuel taxes distributed 
on the basis of the mileage of arterial highways in 
such cities and villages; and that counties receive 
30 per cent of the total motor fuel taxes distributed 
on the basis of highway mileage. 


4, That the Tax Law be amended to provide that the 
personal income and business franchise taxes be 
distributed on the basis of population instead of as 
at present distributing the former on the basis of 
assessed valuation of real property and the latter on 
the basis of location of the property of the 
corporation.® 


5. That the rates of the income tax law be revised by 
lowering exemptions and by grading rates more 
steeply in order that more revenue may be obtained 
and that the tax burden may be more equitably 
distributed. 


6. That the financial institutions tax be distributed on 
the basis of population rather than as at present on 
the basis of the assessed valuation of the taxable 
property in the units of local government wherein 
the financial institutions are located. 


7. That a large share (probably 50 per cent) of revenue 
received from the taxation and licensing of the sale 
of liquor should be distributed among the cities, 
towns, and counties within which sales were made on 
the basis of population, instead of, as at present, to 
cities and towns only. 


8. That any increase in state aid during the present 


emergency should be contingent upon a corresponding 
decrease in the local tax burden. 


(P) Fee System 


Abolition of the fee system as a method of compensation 
for all local officials performing full-time duties and 
ultimate abolition in the case of all other officials. 


(Q) Personnel 


1. A considerable increase in the staff of the State Civil 
Service Commission and the adoption of a plan of 
district field representatives. to supervise and guide 
the examination, appointment, and promotion of 
candidates for local employment. 


6 Commissioner Preston dissents, 
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The exercise by the state commission of the authority 
it now has by law to require personnel reports from 
every local unit, and the compilation and publication 
of such reports, with a view to the extension of the 
Civil Service Law at a much more rapid rate than 
in the past, and within not too long a period to the 
entire local service. 


‘The abolition of the residence requirement for candi- 


dates for technical administrative positions.’ 

The preparation and adoption of a comprehensive 
classification and standardization of positions and a 
uniform compensation plan for the local government 
service throughout the state of the type of the state 
classification and the Westchester county classification 
recently adopted. 

The wider use of the state insurance fund and of the 
state employees retirement system at the option of the 
localities. 


Il. Amplification of Recommendation for Revision of Constitution 


ak. 


as Regards Debt Limitation 


The Legislature to be directed to provide by general 
law the methods by which and the limitations under 
which debts may be contracted by the various civil 
divisions of the state. 

All bonds hereafter issued to be of serial type. 

No debt to be incurred for payment of current ex- 
penses of administration unless payable out of taxes 


levied or to be levied within twelve months after it is 
incurred. 


. Every civil division to be required to file with the local 


government finance board (to be created) immediately 
prior to every bond issue, a debt limit statement, indi- 
cating the properties taxable for the repayment of 
each debt item. 


Any law or ordinance hitherto or hereafter enacted 
purporting to limit the amount of taxation which may 


be imposed for the payment of debt charges to be 
invalid, 


IV. Amplification of Recommendation Regarding a State Board 


iif 


of Local Government Finance 
The Commission reiterates its views as expressed in 
its 1932 and 1933 reports as to the powers and duties 
to be conferred upon the proposed state board of local 
government finance: 


7 Commissioner Preston dissents. 


(a) 
(b) 


(¢) 
(d) 


(e) 


(h) 
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To prescribe appropriate budget systems and to work 
with local officials in their installation. 

To prescribe an adequate and up-to-date accounting 
system for all local units and to assist in installing 
such a system. 

To provide for a periodic audit of all local accounts 
at the expense of the municipality. 


To examine all local budgets with special reference 
to their provisions for debt service, deficiencies and 
delinquencies, with power to issue orders binding 
upon local authorities with reference to these items. 


To approve all local bond issues in excess of the fol- 
lowing percentages of assessed value of taxable 
property : 
1. County—5 per cent 
. City—10 per cent 
. Village—8 per cent 
. Town—2 per cent 
. Special district—5 per cent 
. School district—5 per cent. . 
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In no ease shall the combined debts of overlapping 
local units, other than the county, exceed 10 per cent 
without the consent of the proposed state board. If 
local authorities cannot agree on the apportionment 
of indebtedness, the board shall serve as arbitrator to 
allocate the sums. 


To prescribe local assessment procedure and check 
local assessments (unless the State Tax Commission 
shall have been given the staff to do this). 

To approve budgets of all school districts obtaining 
more than one-half of their revenues from state funds 
and of all other local units obtaining more than one- 
third of their revenues from state funds. In the 
absence of Such approval any state money in excess 
of one-half and one-third respectively shall be with- 
held. 

To gather, edit and publish statistical material deal- 
ing with local finance. 

To make efficiency studies at the request of local 
units of government. 
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-(j) To co-operate with the various state departments 
which are urging the extension or improvement of 
local governmental service, in order to reconcile their 
demands with local resources. 

(k) To co-operate with the New York State Conference 
of Mayors and Other City Officials, with the Associa- 
tion of Towns of New York State and with local 
officials interested in improvement of local govern- 
ment in New York. 


(1) To provide a division of appeal to hear appeals from 
decisions of its administrative officers. 

(m) To withhold from units all or part of the state aid 
payable to any local unit in excess of the amount 
paid in the year 1930 as a penalty for failure on the 
part of the local units to conform to the foregoing 
requirements of the local government board. 


Chapter II 
REORGANIZATION AND THE TRANSFER OF FUNCTIONS 


OCAL government in New York State presents a chaotic and 
i confusing picture that is the direct result of the fact that 
mever since 1683 has an earnest effort been made to wrestle 
with the problem of the administration of local services throughout 
the state. If a deliberate attempt had been made by the people of 
our state to design a system which would inevitably result in ineffi- 
cient administration and its consequence, high taxes, it is doubtful 
whether they could have succeeded so well in their objective. 
There are 12,679 units of local government in New York State, 
excluding those within New York City—each with its own taxing 
power, each with functions overlapping functions performed by 
other units, and most of them with debts overlapping debts of 
other units. 


Outside of New York City there are 57 counties in the state 
which vary in size from 188 to 2,701 square miles, and in popula- 
tion from 3,920 to 762,408. Hamilton county has a total assessed 
valuation of $12,575,167, while Westchester has a valuation of’ 
$1,829,182,427. The 57 counties are divided into 932 town areas, 
which are in turn erisscrossed by 2,450 special districts. Within 
their boundaries are also 553 villages, many of these overlapping 
parts of two towns. Add 59 cities, and weave through the whole 
fabric of county, city, town and village government, the 8,628 
school districts, and the pattern is complete. 

The minute partitioning of governmental functions is well illus- 
trated by the existence of 35 separate police departments in Nassau 
county, which embraces an area of only 274 square miles. The 
village of Baxter Estates in the same county, with a population of 
413, operates under 12 tax-levying districts, and the whole county 
of Nassau has 307 local governmental units, or more than one for 
each square mile.* 

In one section of the town of Hempstead, comprising 120 acres 
or hardly the area of a fair-sized farm, there are 21 local units of 
government. Three of these are villages or parts of villages, six 
are school districts, four are fire districts, three are lighting dis- 
tricts, two are water districts and three are sanitary districts. Sup- 
erimposed upon them are the state, county and town governments, 
so that the total number of governmental units involved in this 


1 See the survey of the government of Nassau county by the Municipal 
Consultant Service of the National Municipal League, 1934. 


[26] 
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one area is 24—an average of one unit for every five acres! While 
this is, of course, exceptional, it illustrates what can and does hap- 
pen under our present laws. 


Local governmental units in the state outside New York City 
spend for operation and principal on funded debt more than four 
hundred and sixty million dollars a year. In 1932 their expendi- 
tures for protection of persons and property (police and fire pro- 
tection, inspectional services, and recording of deeds) were 
$36,796,258.92; for health and sanitation, $20,508,037.35; for edu- 
eation, $126,362,307.96; for the building and maintenance of high- 
ways, $41,105,136.74; for public welfare, $56,824,800.55; and for 
general governmental overhead $36,982,969.67. The counties spent 
$83,103,544.65 in the same year; cities disbursed $220,829,437.28 ; 
towns expended $98,099,476.82 and villages paid out $59,177,415.77. 


In counties, towns, villages, school districts and special districts, 
officials continue to be elected to administrative offices without 
regard to qualification. Under the new Town Law which went into 
effect January 1, 1934, four justices of the peace continue to be 
elected in towns of the second class. Some of the justices in these 
towns admittedly have nothing to do save as members of the town 
board and leave the administration of justice to their colleagues. 
To escape this condition a town must become first class, yet only 
71™ are eligible to become towns of the first class. This means that 
only 8 per cent of the second class towns can reduce the number of 
their justices from four to two and those are the larger towns which 
conceivably might have use for four justices! 

Most of the counties in the state have no adequate budget pro- 
cedure. In many of them, even today, county officers do not know 
how much money is to be raised in taxes until the claims against the 
county are audited and allowed. In other words, there is no real 
decision in advance of how much will be spent. The county foots 
whatever bills are presented. This is true likewise of the majority 
of other local units. 


The county board of supervisors has control of the purse strings 
of the county. But the sheriff, the coroner, the county clerk, and 
other elective officials, charged with the responsibility of perform- 
ing certain functions, can make expenditures that are ‘‘reasonable 
and necessary’’ to the discharge of their duties, whether or not the 
board of supervisors appropriates the money. In the ‘‘reasonable 
and necessary’’ discharge of his duties one district attorney spent 
a year and a half trailing a fugitive from justice through Canada. 
The board of supervisors refused to approve the huge bill for 


1* This figure does not include towns with an assessed valuation of 
$10,000,000 or over or those adjoining a city having a population of 300,000 
or more which may also vote to become first class towns. 
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expenses submitted upon his return. The courts held that the bill 
must be paid. 


The board of supervisors is made up of elected representatives 
one from each ward of the cities and one from each town, (their 
membership varying from 5 to 54) each of whom is quite naturally 
desirous of promoting the special interests of the, particular juris- 
diction which he represents. The town supervisor is the chief 
spending officer in each town. Each county official who is elected 
by the whole county merely heads one department of the administra- 
tion and is concerned primarily in furthering the interests of his 
own department rather than those of the county as a whole. An 
officer of Cayuga county said a few weeks ago, ‘‘ Thirty-three sup- 
ervisors and no one responsible for the combined acts of the thirty- 
three. Everybody’s business is nobody’s business and that’s the 
way it works in our county.’’ This, of course, is entirely aside from 
the inadequacy of the county board as a representative body. The 
town of Bath, with a population of 3,300, in Steuben county, is rep- 
resented by one supervisor; so is the town of Heartville, which has 
a population of 470—to take a mild rather than an extreme illus- 
tration. 

There are five bases of compensation in county and town govern- 
ment: part-time officers paid entirely by fees, full-time officers paid 
entirely by fees, full-time officers compensated by salary plus fees, 
full-time officers receiving salary only, and part-time officers receiv- 
ing salary only. Supervisors, for example, with a few exceptions, 
are paid on the basis of 1 per cent of the money they spend. On 
moneys spent for permanent improvements they receive 2 per cent: 
1 per cent when the improvement is constructed and 1 per cent 
when the bonds are retired. However, under the new Town Law, 
in their capacity as town supervisors they may retain only $3,000, 
and fees above that amount revert to the town. Supervisors 
receive additional compensation for their work as county officials. 
Under the fee system surrogates’ clerks may receive more from 
their fees than the surrogates themselves. 

As one of the phases of obtaining money to finance themselves, 
the local units of government elect tax collectors. Every two 
years in the more than 850 towns of the second class and about 
8,000 school districts, the voters choose these officials. A supervisor 
of Ulster county recently opposed the proposed establishment of a 
central county office for tax collection on the ground that ‘‘it would 
take jobs away from many needy persons as in most towns the tax 
collector’s office is given to impoverished or crippled persons.’’ 


It would seem logical that this huge army of tax gatherers would 
be enough to do the job throughout the state. But no—actually 
they collect only about $200,000,000, or a fraction of the total cost 
of local government. For it must be remembered that these 9,000 
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collectors do not operate in cities which have their own tax collec- 
tion agencies.“ 

Under section 80 of the Tax Law, tax collectors receive 2 per 
cent of the money they are able to collect within 30 days (or 1 per 
cent if the tax exceeds $2,000), 5 per cent of the money they col- 
lect after 30 days, and, until a recent amendment, 2 per cent of 
the money they were unable to collect at all! Under the new Town 
Law, they are paid salaries instead of fees in the larger towns. An 
Allegany county supervisor had sufficient political courage to esti- 
mate recently that in his county alone $60,000 a year could be 
saved through the centralization of tax collection in the county 
treasurer’s office. 

So much for a sampling of facts which are elaborated upon else- 
where to illustrate the problem we have before us. It is self-evident 
from a bare description of local government in New York State that 
improvement is possible at whatever point we attack it. What, 
then, are these various possibilities ? 


TOWARD A LARGER AREA OF ADMINISTRATION 


Having examined to some extent, at least, all the various units 
of local government in the state, and the functions which they 
administer, it is apparent that many of them are rendering services 
for which their limited area almost automatically disqualifies them. 
When this is the case, citizens within that area may be receiving too 
little service, or they may be paying too much money in taxes, or 
both. In any event, they are definitely the losers. If, on the other 
hand, they gain in other respects by this inefficiency, that too must 
be considered. 

The sole argument that has been brought forward in behalf of 
the retention by local units of functions which they are unqualified 
to administer, however, is the well known one of ‘“‘home rule,’’ of 
the fear of ‘‘removing government from the people.’’ That argu- 
ment may or may not be sound, depending upon the particular case 
in hand. If we were considering transferring control of the schools 
in District 12 of Ramapo township of Rockland county to the 
national capitol at Washington, D. C., the argument might have 
real weight. But when we are discussing the collection of taxes by 
the county instead of the town, we are talking of a necessary admin- 
istrative operation which nobody likes and which should be handled 
as efficiently as possible. Since the county treasurer collects taxes in 
the final instance, there can certainly be no absence of home rule 
in his collecting them in the first instance. The argument is seen as 
a specious generalization, with enough truth in it to warrant con- 


19 Tt should, of course, be noted that in some towns the town clerk collects 
the taxes, thus eliminating one office. 
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sideration but not to be taken as a fundamental principle to be 
applied at all times and under all circumstances. 

This Commission affirms its conviction that efficiency and econ- 
omy in governmental operation need not be sacrificed in order to 
obtain ‘‘home rule.’? On the contrary, the conception of ‘‘home 
rule’’ should be understood as involving control of a government by 
the citizens who live under it and that government is most demo- 
cratic and provides the most ‘‘home rule’’ which gives the people 
the surest control and operates with the greatest efficiency. 


It seems hardly open to question that the desirable objective is to 
have each wnt of local government in New York State perform those 
functions which rt can perform most efficiently and, most econom- 
cally. If a unit is not qualified to perform a function efficiently 
and economically, then that function should be transferred to some 
other unit. 


Transfer of Functions from Towns to Counties 


The Commission’s inquiries have revealed beyond all doubt that 
there are certain functions which in general can be operated more 
cheaply and efficiently by counties than by towns.?” This is true 
of highway construction and maintenance, of the twin functions of 
assessment of property and collection of taxes, of police protection, 
and the administration of public health and welfare. It has been 
conclusively demonstrated in the chapter on highway administra- 
tion that town construction and maintenance is costing more than 
county construction and maintenance. This would seem more or 
less obvious when we consider that the towns invest in expensive 
road machinery which sometimes is used only a few days each 
year and left to rust the remainder of the time. In one instance, a 
road crusher costing $5,000 was found to have been used just 17 
days during the entire year by the town which owned it. But until 
the Commission undertook the investigation this year, there was no 
concrete evidence applying generally that placed the matter beyond 
dispute. That evidence has now been supplied. 

With respect to collection of taxes, it has been demonstrated 
that part-time elective town officials, remunerated by fees, provide 
an expensive and inefficient foundation for a tax collection system. 
This function should be transferred to the county treasurer whose 
office is the logical center of local tax administration. 

The need for a scientific system of assessment of property has 
long been felt in the local units of New York State. The only 
possible way by which this may be obtained is to make the assessor 
a full-time county officer, appointed by virtue of his qualifications 
for the work of the office. 


1’ Commissioner Moore dissents. 
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The problem of police protection is adequately discussed else- 
where; the function obviously is no longer one which can be con- 
fined within town boundaries. The office of constable should be 
abolished and his functions transferred to a county police chief or 
to the state police. 

With regard to the administration of public health, opinion is 
practically unanimous that the county health unit is the minimum 
area of efficient operation and that such unit should include adminis- 
tration of health in local units within such county. 

This is not the case with public welfare, however. People have 
been so long accustomed to thinking of ‘‘poor relief’’ as a neighbor- 
hood job that the proposal of a systematic organization under the 
county government encounters opposition. The continuance of the 
depression, however, is forcing the realization that the welfare 
problem may be with us long and definite provision should be made 
for adequate administration over an area sufficiently large to per- 
mit efficient operation. In the chapter dealing with welfare, it has 
been pointed out that it is possible to supply the local service 
desired, without at the same time suffering the inadequacies of 
purely local administration, by districting welfare work under a 
county unit. 


Transfer of Functions from Counties to the State 


While the transfer of functions from town to county represents 
a relatively simple change which simply enlarges the local area of 
administration within what may be considered familiar territory 
to the average inhabitant of the area, the transfer of a function 
from the county to the state definitely removes that function from 
the control of a particular locality and necessitates a much greater 
change in our attitude of mind and habits of thinking regarding 
the problem of local government. While in both Virginia and 
North Carolina, two states noted for their closeness to the theories 
of Jeffersonian democracy, important functions have been trans- 
ferred from the counties to the state, the Commission realizes that 
such a change involves a complete departure from New York State 
tradition. Consequently, the Commission would not recommend 
any change in this direction unless it were convinced that it 
represented the only solution to a very vexing problem. 

The Commission does recommend that the Legislature give ser- 
ious consideration to the transfer of the administration of justice 
and control of crime in areas outside of incorporated cities to the 
state. It also wishes to stress the desirability of the state furnishing 
any number of staff functions, such as planning and technical advice 
and assistance. There are a large and growing number of con- 
sultative services required by local units and the state might 
wisely establish a reservoir from which its local units could draw. 
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These are services demanding highly qualified experts and such 
consultation from private practitioners is much too costly for the 
average unit of government. 


Transfer of Functions from School Districts 


In the interests of effective educational service, there should be 
widespread consolidation of school districts in New York State, 
although the actual saving of money to be achieved through such 
consolidation is probably negligible. The principal function now 
exercised by school districts which should be transferred is that of 
tax collection. It is unnecessary to have tax collectors and school 
district tax collectors operating. side by side over the same terri- 
tory. The Commission believes that ultimately all tax collection 
should be handled by the county treasurer. Constitutional obstacles 
prevent this being done now. But there is no constitutional or 
practical reason for the continuance of 8,000 school district collec- 
tors. These should be abolished at once and their functions trans- 
ferred to the town collectors. 


Transfer of Functions from Special Districts 


The crazy quilt of special districts in New York State is suffici- 
ently serious from the general standpoint of the element of com- 
plexity it introduces into public administration; much more 
important, however, is the fact that most of these districts operate 
without being exposed to public scrutiny. The Commission believes 
that the present legislative policy established with the adoption of 
the new Town Law of transferring special district authority from 
the present district commissions to the town board should be econ- 
tinued. The town board, however, should be permitted to continue 
the commissions in a purely advisory capacity if it so desires. 
The responsibility for decisions, however, should remain with the 
town board. This makes provision for those districts which are ably 
managed and directed by men who have familiarized themselves 
with the particular problems concerned and at the same time sim- 
plifies the general picture. 


Transfer of Functions from Villages 


It is impossible to generalize on the desirability of the transfer 
of functions from villages to other units of local government. 
There are too many different kinds of villages and in too many 
different settings to permit of such generalization. In one section 
it might be desirable to transfer the functions of police and fire 
protection from the villages to the county; elsewhere to the town; 
and in another set of circumstances, neither transfer might be at 
all desirable. In some instances the transfer of town functions to 
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the village, making it the vital center of community life, might 
be the solution. What is important is for the localities to have the 
right to consider their own circumstances and make the altera- 
tions which seem to them necessary or desirable and for the Legis- 
lature to have the power to dispose of state-wide problems by 
transfer of functions after investigation and classification of gov- 
ernmental administrative areas. At the present time, neither the 
localities nor the Legislature possess this power. 


ZONING OF THE STATE 


In the 1932 report of this Commission, attention was called to 
the special problem which exists in the sparsely settled and poorer 
rural sections of the state together with the Adirondack regions 
where little or no need exists for the present complicated govern- 
mental machinery. This imposes heavy costs on areas that not 
only cannot afford to pay the bill but do not require the services 
or machinery that is forced on them by law. In a number of sec- 
tions these legal requirements have created local governments 
drawing the bulk of their revenues from the state and rendering 
little or no service to any taxpayers other than those who are also 
public employees. We have thus an anomalous situation in which 
areas are populated solely or for the most part by public employees 
and their families who are engaged in the rather interesting occupa- 
tion of providing local governmental service for one another at the 
expense of the state! 
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These areas present a very distinct problem. This Commission 
has for years strongly advocated county home rule as a fundamental 
principle of effective local administration, yet here we have a condi- 
tion where county home rule would simply permit government to 
be run for the benefit of those who are on its payroll. The obvious 
_ alternative is a system of territorial classification or zoning which 
would permit local government to be lifted right out of certain 
areas. It is unnecessary at this point to discuss the Commission’s 
plan for these zones in detail, as any such plan may be subject to 
variation and adjustment and should be co-ordinated in any event 
with the plans for the extension of state reforestation, the state 
park system and similar programs of land utilization. What is 
important is the emphasis that the need for such zoning places 
upon the desirability of obtaining a constitutional amendment 
which would make possible the solution of this problem. 


TOWARD A MORE EFFICIENT INTERNAL ORGANIZATION 


Forms of government are more readily grasped when presented 
graphically than descriptively. Charts are presented herewith 
(charts 1, 3, 4, 5, 6 and 7) depicting the actual organization of 
six counties in the state, together with the term of office and salary 
paid to each official; the general organization of both town and 
village government (charts 2 and 29); the proposed organization 
of county government under the optional forms recommended by 
the Commission for immediate passage by the Legislature (charts 
8 and 9) and the county manager plan as recommended for con- 
sideration after amendment of the state constitution to make such 
form of government possible (chart 10).? 

Examination of charts of the present local governments will 
bring three facts into striking relief: first, the lack of a responsible 
executive head in these governments; second, the extent to which 
functions are duplicated by county, town and village governments; 
and third, the large number of administrative officers who are 
elective. This latter point is particularly apparent when the charts 
are cOmpared with the list of officers given at the end of this 
chapter. 

Among the important facts not revealed by the charts is the 
lack of qualification requirements for these important offices—there 


2 This follows in principle the Model County Manager Plan recommended 
by the National Municipal League. 
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are almost no safe-guards to ensure an official’s having the neces- 
sary training and experience to administer the work of the office 
satisfactorily—and the quadruple nature of the functions of mem- 
bers of the board of supervisors who act as members of the legis- 
lative body of the county and as members of the legislative body 
of the town as well as administrative officers of the county and 
administrative officers of the town. This has an extremely signifi- 
cant result: they not only theoretically decide how much money 
shall be spent but they themselves play a very important part in 
spending it. 

The charts also demonstrate clearly why it is that there is very 
little co-ordination among the work of the various departments of 
county government and why it is so difficult under the present 
set-up to obtain adequate control over expenditures. Each elective 
official sits on his own little island of authority responsible only 
to the electorate, and if he co-operates with others in the county 
government in obtaining economical and efficient administration, 
no credit is due the state laws under which he operates. Co-ordina- 
tion of county administration is a general term but it is extremely 
important from the standpoint of the citizen of the county both 
as to service received and cost of service. One simple example here 
will suffice to illustrate the point. A farm changed hands in a 
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rural county in March of 1934. The deed was recorded promptly, 
yet when the school taxes came due in December of that year, the 
property was still listed on the tax rolls in the name of the former 
owner and although the new owner paid the taxes, the receipt was 
made out to the old owner! Asked’ to change the records, the tax 
collector replied, ‘‘I can’t do that—it’s against the law. You’ll 
have to take the matter up with the board of assessors.’’ If that 
county had had an executive in charge, there would have been no 
such lack of co-ordination between the county clerk, the depart- 
ment of assessment and the department of tax collection. 


CHART 3 
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The first step in providing a more efficient internal organization 
within the units of local government in the state is the establish- 
ment of optional forms of county government. Every unit of 
government within the state with the exception of counties, school 
districts and special districts has at least a responsible executive 
head. The state has its governor, the cities and villages have their 
mayors and the towns have their supervisors. A responsible chief 
executive, whether elected or appointed, is the first essential in 
obtaining even relatively satisfactory administration. This the 
counties do not have. 

Even the most simple and primary improvements in administra- 
tion are impossible if a governmental unit lacks an executive head. 
Most of the governmental units in the state do not operate under 
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an adequate executive budget system. And yet a budget system 
is almost the first essential in control of a governmental organiza- 
tion by those who pay the bills! Those units which have an execu- 
tive head could readily operate under a budget system; not so 
counties, where there is no official in the entire administrative 
set-up who has the power to enforce the provisions of a budget. 
‘And of what use is a budget that is not lived up to? 

There is probably nobody familiar with the operation of local. 
governments in the state of New York who would not readily agree 
that the structure of those governments needs revision The case 
against the present county organization, as presented in the various 
chapters of this report, might be summarized as follows: 


1. It is not subject to control by the voters because of 
the diffusion of responsibility among all the various elected 
officials. Neither blame nor credit can be readily fastened 
upon any body for the operation of the government. 

2. The lack of a budget system prevents taxpayers from 
knowing in advance how much money the government is 
going to spend and consequently prevents those who pay 
the bill from exercising any control over the amount spent 
or the purposes of expenditure. 
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3.. Many areas of the state might justly raise the cry, 
‘‘Taxation without representation’”’ because of the dispro- 
portionate representation as between areas of varying 
populations. 

4. The fee system of compensation as it is set up actually 
puts a premium on inefficiency instead of efficiency in the 
administration of public affairs. 

5. The huge number of elective officers prevents the 
selection of public officials and employees on the basis of 
their qualifications for the work. 


6. Log rolling between members of the county board is 
inevitable. The members themselves are not to blame; they 
cannot avoid it. 


7. There is nobody in the county government—neither 
legislator nor administrator—whose job it is to consider 
the county government as a whole. The supervisors repre- 
sent the town. The elective officials represent only the par- 
ticular department of the government they are chosen to 
direct. 


8. There is no executive to plan, direct and co-ordinate 
the county administration. 


What, then, should be done about it? The Commission believes 
firmly that all reorganization of local government should be 
established on the foundation of the principles listed below. Many 
of these cannot be put into effect without a constitutional amend- 
ment but the Commission feels strongly that the Legislature must 
face the necessity for alteration in the Constitution to permit 
intelligent and uidespread reorgamzation of local government im 
New York State im the interests of efficiency and economy. No 
fundamental improvement can be brought about without constitu- 
tional change. These principles of structural reorganization are: 


1. All legislative power and responsibility should be 
placed in a single body, preferably small in number. 

2. Distinct separation should be made between the pol- 
icy-determining branch and the policy-executing branch 
of the government. The members of the first group con- 
stituting the legislative body should be elected by popular 
vote ; the members of the second should be appointed by the 
chief executive. 

3. Administrative authority should be centralized in a 
single chief executive, responsible directly to the legis- 
lative body. The legislative body decides what shall be 
done, the chief executive has the responsibility of doing it. 
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4. Definite lines of responsibility should be established 
in the internal departmental organization of the govern- 
ment so that only one administrative agency with a respon- 
sible director appointed by the chief executive shall have 
charge of a particular function. Consolidation of adminis- 
trative agencies performing closely related functions is 
recommended. 

5. All administrative officers and employees should be 
hired and discharged in accordance with the principles of 
the merit system. 

6. An executive budget system should be mandatory. 


7. Centralized purchasing of. supplies, materials and 
equipment should be mandatory. 


Kstablishment of these principles would, of course, mean rather 
thorough overhauling of our local governmental units. But we 
have reached the stage where these governments must be overhauled 
in the interest of the taxpaying public. Tremendous sums of money 
are being wasted—not through graft or wilful negligence or even 
carelessness—but through the perpetuation of a system of local 
government which first prevents officials being chosen for their 
qualifications and then prevents them from operating efficiently if 
they happen to be qualified! It can be conservatively estimated 
even today, after retrenchment has been applied in local govern- 
ments throughout the state, that from 15 to 25 per cent of the cost 
of operation of our local governments could be saved through 
fundamental reorganization by applying the principles advocated 
by this Commission. 


Outline of Optional Forms Recommended 


As has been pointed out, although it cannot be repeated too often, 
it is apparent from the Commission’s investigations that funda- 
mental improvement must come through reorganization of local 
government that is only possible after the state Constitution has 
been amended. However, it takes time to amend the Constitution 
and more time to pass laws pursuant to such amendments. And 
there is demand for change now from several counties. Conse- 
quently, the Commission recommends that the Legislature make it 
possible for counties to have their choice of several forms of gov- 
ernment which may be adopted without changing the Constitution ; 
such forms will be far from perfect but they will be much better 
than anything we have now and will be steps in the direction of our 
goal. Further progress may then be made after amendment of the 
state Constitution. It is paradoxical but nevertheless true that 
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our Constitution, adopted by the people to set up a desirable system 
of government and protect them in certain fundamental rights and 
liberties, actually prevents the representatives of the people in the 
state Legislature from making improvements in that government 
demanded by the people. So the optional forms of government 
suggested to the Legislature by this Commission are not the best 
that can be designed, but rather the best that can be had under the 
circumstances. 


These forms, embodied in a proposed act that is presented in the 
appendix to this report, endeavor to fill the most urgent need of 
county governments at the present time—a responsible executive 
in charge of administration. While it is impossible under present 
constitutional provisions to give an executive officer control over 
those officials required by the Constitution to be elected by popular 
vote, it is possible to centralize authority and responsibility to a 
much greater degree than is now the case. 


First, it is of vital importance to separate the distinct govern- 
mental functions of policy determining and policy execution. 
Deciding what a government shall do is an entirely different matter 
from doing it. The first is in the field of policy or legislation and 
any representative of the populace is competent to meet with his 
fellow representatives and discuss and decide what the government 
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should do and the direction in which the government should go. 
But once the decision has been made as to what highways should 
be paved or what drains should be constructed or that a county 
health laboratory should be established, the actual carrying out 
of that decision should be left to competent and qualified persons 
whose work should be directed and co-ordinated by an executive 
whose primary job is to see that the decisions of the legislative 
body are carried out. 

Deciding what shall be done, in other words, is politics in its 
real meaning—divisions of the populace, groups of different 
Opinions on different issues. There can be differences of opinion 
as to whether a certain highway shall or shall not be constructed, 
and these differences of opinion should be resolved in a legislative 
body composed of popularly elected representatives of the people. 
But once the decision has been made to construct a highway, there 
ean be no difference of opinion—it is simply a matter of construct- 
ing the highway as efficiently and economically as possible. There 
is no Republican way of paving a highway and there is no Demo- 
cratic way of testing the purity of water in a chemical laboratory. 

Consequently, the Commission recommends that the functions of 
the board of supervisors, which is the legislative body in the 
county, be limited to legislation and that an executive be placed in 
charge of the administration of the county business. This is the 
first and most fundamental change. As to the selection of this 
executive, the Commission suggests two alternatives, described in 
the proposed act as Plan A and Plan B. (See accompanying 
charts. ) 

Plan A provides for a county president to be elected by the peo- 
ple for a four-year term. The county president will be the chief 
executive officer of the county in so far as this is possible under 
restricting provisions of the state Constitution. The county presi- 
dent will prepare the county budget and will be responsible for 
earrying it out after adoption by the board of supervisors. He 
will appoint and supervise the work of all non-constitutional 
officers. 

Plan B provides for a county manager to be appointed by the 
county board of supervisors for a four-year term. The manager 
under this plan will have the same responsibility for the budget 
as the county president under Plan A and will also appoint and 
supervise the work of all non-constitutional officers. 

Because of the vast difference in size of counties in the state, 
the Commission suggests the classification of counties into two 
groups: counties of the first class and counties of the second class, 
the dividing line to be the 100,000 population mark. The chief 
difference between the application of the act to the counties of 
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these classes lies in the departmental organization, counties of the 
first class being required to establish certain departments that are 
optional with counties of the second class. 

These requirements are, of course, within the limits of the appli- 
eation of the act which only goes into effect after approval of the 
voters at a county-wide referendum. Such a referendum may be 
initiated either by a petition signed by 5 per cent of the voters or 
by the county board of supervisors and may be presented at either 
a general or special election. 


CHART 8 


Plan A. County President Form 
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Experience in Other States 


The necessity for reorganizing county and town government is 
not faced by New York State alone but by almost every other state 
in the Union. Movements for such reorganization have been 
launched in more than half the states and considerable progress 
has been made in some localities. It is interesting to note, in view 
of the recommendation of this Commission, that wherever steps 
have been taken in the direction of establishing an executive in 
county government, service has been improved and costs lowered.° 


Seven counties have now adopted the plan of having a single 
responsible executive. Virginia has led the way with three counties 
—Albemarle, Henrico; and Arlington. Two of the pioneer counties 


3 See National Municipal Review, August 1932, October 1934. 
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are in California—San Mateo and Sacramento. Durham county, 
North Carolina, is the sixth, and Douglas county, Nebraska, which 
includes the city of Omaha, adopted the manager plan at the elec- 
tion in November of last year. 


Ten, other counties in eight states are taking steps to adopt the 
manager plan. As a result of the November election, four counties 
in Ohio have created charter commissions to frame home rule 
charters under the recently adopted constitutional amendment. It 
is almost certain that most if not all of these will provide for a 
manager type of government. 

The county manager plan as it is being carried out in these 
other states is, like the city manager plan, the application of busi- 
ness principles to government and is similar to what would be 
desirable for New York State after amendment of the Constitution.* 
A board of directors (supervisors), preferably elected at large, 
determines policy. The board then hires a manager to run the 
county. He appoints most of the administrative officers of the 
county, and fixes their compensation, subject to the approval of the 
board of supervisors. This means, of course, abolition of the free 
system of payment. 


CHART 9 


Plan B. County Manager Form 
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4While Plan B is called the county manager plan to distinguish it from 
the county president, it is the county manager plan considerably handicapped 
by constitutional limitations. 
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If the manager does a good job, he stays in office; if he does a 
poor job, he gets fired. The citizen of the county is entitled to get 
his money’s worth. He isn’t getting it if there is duplication of 
labor, if more is being paid for construction of roads than the 
market price, if there is no intelligent financial policy, if there is 
no centralized purchasing. 


The citizen is entitled, too, to a report from county office holders 
which he can understand. A budget system is absolutely necessary 
to intelligent financial operation of public affairs. It gives the 
public an opportunity to see what is going to be done before it is 
_ done, how much money is planned to be spent and what it is to be 
spent for. 

While the period of experience with the county manager plan has 
been very short—the majority of counties using the plan have to 
count their experience in terms of months—yet from all of the 
counties come uniform reports of improved service and lower costs. 

Arlington county, Virginia, has only a limited county manager 
plan since under it the major elective officers of the county such as 
the treasurer, commissioner of the revenue, sheriff, clerk and com- 
monwealth attorney are not affected. Neither the manager nor 
the board of supervisors has any effective control over them. 
There has been little change in the administrative structure of this 
county aside from the provision of a manager. The economies that 


CHART 10 
The Pure County Manager Plan 
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have been brought about must therefore be attributed to increased 
efficiency in administrative procedure. 


A few weeks after the manager plan became effective shortages 
amounting to more than $670,000 were discovered in old accounts 
of several officers. Of this sum the county recovered $350,000 and 
within a few months was able to pay off its floating indebtedness, 
paid all accounts and re-established the sinking fund to its normal 
level. An efficient accounting system was installed, an orderly 
system of financial planning established through the executive 
budget, a general county-wide tax levy substituted for special and 
district levies and the various departments co-ordinated under the 
eontrol of the county board, eliminating overlapping of work in 
many instances. 


The county tax rate for all services has been reduced 17 
per cent. The budget has been decreased each year while no 
services have been seriously curtailed and many have been expanded 
and improved. 


In Henrico county, Va., where the manager plan went into opera- 
tion in March, 1934, reorganization made possible a reduction of 
26 per cent in the general county levy when the new budget was 
prepared. The new administration made adequate provision to 
take care of the previously incurred indebtedness of the county, 
which had worried previous administrations not at all, and which 
made necessary an increase in several of the debt levies. The 
school term was lengthened from eight to nine months. A director 
of finance who took over the combined duties of the former treas- 
urer and commissioner of revenue was appointed at a salary of less 
than one-fourth the salaries of those he replaced. Centralized 
purchasing was installed, for the school system as well as the 
county offices. Cash discounts are taken on purchases of materials 
and to date more than $100,000 in surplus cash has been aceumu- 
lated. 


A system of collecting delinquent taxes through a series of letters 
has proved more effective than the work of four tax collectors whose 
services are no longer needed. A county unit system has replaced 
four district road forces making possible a reduction in the num- 
ber of road superintendents and more efficient operation of road 
equipment. The police force has been reorganized under the direc- 
tion and control of the sheriff; nine cars have been equipped with 
radio. Health administration has been expanded and improved; 
additional trained nurses employed. 


In Albemarle county, Va., which also has had the plan only since 
last March, similar economies have been effected through consoli- 
dation of offices, elimination of useless offices and efficient adminis- 
tration. The county executive heads a new department of finance 
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which consolidates the work formerly done by the offices of the 
treasurer and commissioner of revenue and which has made pos- 
sible a reduction of 40 per cent in the cost of handling the finances 
of the county government. | 

The sheriff and his deputies including the jailer have been placed 
on salaries fixed by the board of supervisors, so that henceforth 
their work will be entirely divorced from any influence of the fee 
system. <A saving of approximately 30 per cent is being effected 
this year in the department of records under the direction of the 
clerk. The reduction in cost of the total county administration 
aside from the schools is estimated at 30 per cent. 


In a period during which 60 of the 100 counties of North Caro- 
lina have defaulted, Durham county, under the manager plan, has 
never defaulted on a bond. For the last three years it has closed 
with an operating surplus and its bonds are today selling at a 
premium. 


The first action of the county manager who was appointed in 1930 
was to completely overhaul the financial machinery of the county. 
All departments were placed under rigid budgetary control and a 
modern system of accounting was installed. More economical pur- 
chasing, better tax collecting, taking of discounts for cash and 
allowance for emergencies in the budget have enabled the county 
to meet all operating expenses and pay $700,000 in principal and 
interest requirements during the last four years. 

The charters providing county executives for San Mateo and 
Sacramento counties in California did not have full foree until 
January of this year. The 18 months previous to this was a period 
of transition but even so there has been appreciable evidence of 
improvement in county operation. Road work was centralized in 
the county engineer, taking political power from supervisors who 
previously had been road commissioners of their respective districts. 
Fiscal, health and welfare administration have also been centralized 
and in each of three departments substantial savings have been 
made both in unit and comparative costs of operation. 


A new state tax system with a dislocation of the property tax, 
introduction of a state retail sales tax, a 5 per cent limitation upon 
all budget increases of all forms of government, the matching of 
money for 8.H.R.A. grants to be pledged against future gasoline tax 
allocations—such factors have created fiscal problems such as have 
not been encountered in years. There is no doubt that the presence 
of executives in San Mateo and Sacramento counties who were able 
to visualize the needs of all departments, evaluate and co-ordinate 
them has been an important factor in the successful way in which 
these problems have been met in these two counties. Patronage and 
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sectionalism in expenditure have been largely overcome. Next on 
the program, if present indications point accurately, are expansion 


of the merit system, further reduction in the number of elected 
officers and more central control. 


Thus it has been demonstrated conclusively by experience in 
other sections of the country that steps toward centralization of 
responsibility in county government actually pay in improved 
service and lower costs. 


LIST OF LOCAL OFFICIALS REQUIRED AND AUTHORIZED 


(In order to demonstrate forcibly the large number of elective and 
appointive officers in county and town government carrying out important 
functions, the Commission publishes a list of such officials herewith.) 


A. County Officers and/or Employees 
I. County OFFICERS AND/OR EMPLOYEES REQUIRED 


(a) Elective 


Board of supervisors® 
Treasurer 

Clerk 

Sheriff 

1—4 coroners‘ 

District attorney 
Register’ 

County judge—1 or more® 
Surrogate® 

Special county judge*® 
Special surrogate? 


(b) Appointive 


County superintendent of highways"? 

Clerk to board of supervisors” 

Deputy county clerk 

Undersheriff 

Board of child welfare—7 members 

Board of managers for county hospital—5 members ** 
Superintendent of county hospital’? 


5 Consisting of the supervisors elected in the towns and cities of the 
county. 

6 Depending on size of the county or express provision for a particular 
county. 

7 Required by the Constitution in counties formerly having registers. 

8 According to the provision for specific counties. 

9In counties where such office has been separately established. 

10 Wherever established by legislative act. 

11 Unless the county is part of a highway district of the state, under a 
district superintendent. 

12 In counties (having a population of 35,000 or over) where establishment 
of such hospital is mandatory. 
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County nurse or nurses for discovery and visitation of tubercu- 
losis cases”) 18 

Other necessary officers and employees for county hospital’? 

County sealer of weights and measures 

2 or 4 commissioners of elections** 

Commissioner of jurors, clerks and assistants *° 


(c) Hlective or Appointive 


County commissioner of public welfare? 


II. County OFFICERS AND/OR EMPLOYEES PERMITTED 


(a) Elective 
Comptroller 
Surrogate!” 


(b) Appotntive 


Deputy county treasurer 

Additional deputy clerks*® 

Assistants to county clerk 

Acting county clerk’® 

Special deputy clerk or clerks to attend terms of court 
Deputy sheriffs”° 

Jailkeepers 

1 or more assistant district attorneys”? 

Detectives, stenographers or interpreters (by district attorney )?* 
Special district attorney?? 

Trial counsel (by district attorney ) 

County attorney 

County auditor or auditors 

Deputy county auditor 

Purchasing agent 

Assistants and employees (by purchasing agent) 


18 Unless such nursing service is otherwise provided by the county. 

14 Except where county charter provides for but 1 commissioner, or where 
county clerk acts as a board of elections; not over 2 commissioners may be 
appointed if the county population is less than 120,000. 

15 Required by special act in various counties. 

16 Is elected or appointed according to provisions of law relating to election 
or appointment of the officer charged with care of the poor in the particular 
county. 

17 May be established separately from office of county judge in any county, 
except Kings, having a population over 40,000. 

18 Authorized in certain larger counties. 

19 In absence of any county clerk, deputy or assistant. 

20 Not exceeding 1 for every 3,000 inhabitants of the county. 

21In a county having a population of more than 45,000. 

22In absence or disqualification of the district attorney or his assistant. 
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Acting county comptroller?* 

Assistants (by county comptroller) 

County government commission—not exceeding 7** 

Counsel, assistants and stenographers (by county government 
commission ) 74 

Clerks and other employees (by county board of elections) 

Not more than 2 surgeons, to make examinations (by coroner) 

Stenographers to take testimony of witnesses (by coroner) *° 

Public health nurses, dental hygienists and clinic physicians”® 

Dairy and sanitary inspectors—1 or more*® 

County park commission, of 5-7 members, and employees?’ 

County bacteriologist and assistants 

County planning and development commission of 7 members”® 

Counsel, experts, and other necessary assistants, officers and 
employees (by county planning and development commission) 7° 

Board of managers of county hospital—5 members”® 

Superintendent of county hospital*® 

County nurse or nurses for discovery and visitation of tubercu- 
losis eases*?:*° 

Other necessary officers and employees for county hospital*® 

Deputy commissioners of public welfare in any number, and 
other necessary assistants and employees (by county commis- 
sioner of public welfare) 

Physicians, 1 or more, to give medical care in homes (by county 
commissioner of public welfare) 

Superintendent, physicians, 1 or more, matrons, nurses, and other 
necessary officers and employees for a county home, if estab- 
lished. 

County board of health—7 members*? 

County health commissioner 

Deputy health commissioner 

Such other deputies, assistant deputies and employees as may be 
necessary (by county health commissioner) 


23 In case of inability of the comptroller. 

24In a county adjoining a city of the first class, excepting Nassau county; 
not exceeding 25 additional members may be added in Westchester county. 

25 In counties where coroners are paid in fees. 

26 Except in a county constituting a general health district. 

27 In a county not having a park commission created by special act. 

28In a county having a population of more than 12,000 and adjoining a 
county having a population of 400,000 or more. 

29 In counties where such hospital is not mandatory (i. e. with a population 
under 35,000) ; such board may be abolished upon establishment of an entire 
county as a county health district. 

30 Unless such nursing service is otherwise provided by the county. 

81 Hach city becoming part of a county health district is entitled to one 
additional representative on the county board of health. 
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Board of managers for a county laboratory, if established, of at 
least 5 members*” , 

Laboratory director and necessary employees 

Mosquito extermination commission, of 6 members®® 

Clerks, assistants, inspectors and day laborers (by mosquito ex- 
termination commission) ** 

Clerks, assistants and employees of any county office*+ 

Commissioner of jurors, clerks and assistants *° 

Dog warden—1 or more 

Examining board of plumbers, 7 members; inspectors, secretary, 
clerical help 7 

Engineer, assistants (by county superintendent of highways) 


B. Town Officers and/or Employees 
I. Town OFFICERS AND/OR EMPLOYEES REQUIRED 


(a) Elective 


First Class Towns Second Class Towns 
Supervisor 36 Supervisor 

4 councilmen87 4 justices of the peace39 

2 justices of the peace3s Town clerk40 

Town clerk40 Superintendent of highways41 
Superintendent of highways#1 Collector42 

Receiver of taxes and assessments 3 assessors43 


'82\Such board may be abolished if an entire county is established as a 
county health district. 

83 In any county having a population under 500,000 and adjacent to a city 
having a population over 3,000,000, and in any county adjacent to such 
county and not within the limits of such city. 

34 Number may be determined by board of supervisors, excepting for a 
county tuberculosis hospital. 

85 Authorized by special act (Ch. 441, L. 1899) in other than designated 
counties. 

86 The town of Hempstead in Nassau County has two supervisors. 

87 May be increased to 6 or may have been reduced to 2. 

88 May be increased to 4 in towns having a population of 35,000 or over. 

89 One only in towns having a population of less than 300 and a taxable 
property valuation less than $100,000. 

40 Unless made appointive, as authorized. 

41 Unless made appointive, as authorized. 

42 The office may be abolished and its functions transferred to the town 
clerk. 

43 The office may be made appointive, with either 1 or 3 assessors; only 
1 is required in towns having a population of less than 300 and a taxable 
property valuation less than $100,000. 


First Olass Towns 
3 assessors44 


All Towns 
Pound master 
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(b) Appointive 


First Class Towns; and Second Class 
Towns 51 which have adopted the 
Budget System 

2-4 persons as inspectors of election 
and ballot clerks for each voting 
place at special elections 


4 inspectors of election for each elec- 


tion district 


2 clerks in certain election districts45 


Public welfare officer46 


Registrar of vital statistics47 


Deputy registrar of vital statistics 


Local health officer48 


Dog enumerators, 1 or more49 


Fire wardens50 


II. Town OFFICERS AND/OR EMPLOYEES PERMITTED 


First Class Towns Only First Class Towns and 


Town comptroller 

Police department 

1 or 3 police commis- 
sioners, who _ serve 
without compensation, 
if a police department 
is established 

Bookkeeper, secretary, or 
both (by town super- 
visor ) 

Not exceeding 2 con- 
stables for service of 
civil process only who 


44 May be reduced to 1. 


(All appointive) 


Second Class Towns 
which have adopted 
the Budget System 


Town Attorney 

Town engineer 

Counsel to town attorney 

Expert engineering serv- 
ice 

Attorney (when no town 
attorney is appointed) 

Engineer (when no town 
engineer is appointed ) 

Special policemen 

Other employees deemed 
necessary 


All Towns 


Policemen or constables 


(aS many as neces- 
sary ) 
Zoning commission 52 
Board of appeals—5 
members 


Planning board— 5 mem- 
bers 

Personal services in exist- 
ing improvement dis- 
tricts 

Employees for refuse dis- 
posal plants 58 


45 According to type of ballot or number of voting machines, 
46 Town supervisor may be authorized to act as such. 
47 Town clerk usually acts as registrar of vital statistics. 
48In a town not part of a consolidated health district. 
49 Excepting towns in Nassau county. 
50 In towns other than fire towns and not included in a fire district estab- 
lished by the Conservation Department. 
51 Having a population of 25,000 or more and assessed valuation of real 
property of $35,000,000 or more. 
52 An existing plan commission may be appointed as the zoning commission. 
58 Applicable to towns of the first class and if established in a second class 
town having a population of 5,000 or over. 
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First Class Towns Only First Class Towns and All Towns 
Second COlass Towns 
which have adopted 
the Budget System 


are compensated by Employee to weed ceme- 
party for whom serv- teries 
ice is made 57 Appraisers to assist as- 
sessors 
Veterinarian 
Auditor for town fiscal 
accounts 
Forest rangers and neces- 
sary assistants, fire 
fighters and foreman, 
etc.54 
k Not over 2 deputy town 
clerks 
Experts, clerk and secre- 
tary to planning board 
Deputy town — superin- 
tendent of highways 
Assistant public welfare 
officer and other em- 
ployees 
Public health nurses 55 
Dog warden, 1 or more 56 
Subregistrar of vital 
statistics, 1 or more 
Acting health officer, 
necessary employees, 
and public nurses (by 
health officer ) 


Itt. Ex Orricio Town BoARDS AND/OR OFFICERS 


First Class Towns only 
Town board 
The supervisor and town councilmen 


Board of police commissioners®® 
1 appointed commissioner and two members of the town board 


Second Class Towns only 
Town board 
The supervisor and justices of the peace 


54In towns other than fire towns or towns included in a fire district 
established by the Conservation Department. 

55In a town included in a county health district, whose local board of 
health has been abolished. 

56 A county charge in Westchester and Nassau counties. 

57 If authorized by county board of supervisors. 

58 In towns establishing a police department and appointing only 1 eae 
commissioner. 
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ay) 


Inspectors of election®® 
Town board, except in certain towns having more than 25,000 
population 


All towns 
Board of review°° 
Assessor, supervisor, and one justice of the peace 


Fence viewers 


Assessors; or board of review in towns having 1 appointed asses- 
sor 


Board of health 
Town board 


Superintendent of fires® 
Supervisor 


C. Village Officers and/or Employees* 
I. VILLAGE OFFICERS AND/OR EMPLOYEES REQUIRED 


(a) Elective 
Mayor 
Four trustees®® 
Police justice®* 
Receiver of taxes and assessments®® 


(b) Appotntive 
Treasurer 
Clerk 
1 or 3 assessors 
2 or 4 inspectors of election for each election district® 


59 At special town elections only, except in second class towns which have 
adopted the budget system and have a population of 25,000 or more and an 
assessed valuation of real property of $35,000,000 or more, which hold all 
special elections in the same manner as first class towns. 

60 In towns having ], appointed assessor. 

61 In towns other than fire towns and not included in a fire district estab- 
lished by the Conservation Department. 

62 Officers in the villages operating under special charters are excluded. 

63 Villages of the first and second class may have 6, and of the third and 
fourth class, 2. 

64 In any village of the first class. 

65 In each village of the first class adjoining a city having a population 
of between 500,000 and 1,000,000; the offices of collector and treasurer of 
such village are abolished. 

66In villages of the third or fourth class, the board of trustees may act 
as board of assessors, or may appoint such board from their members. 

67 According to whether registration of voters is provided for; the village 
trustees, mayor and clerk act as inspectors of election for the village if 
iy constitutes but one election district and does not provide for registration 
of voters. 
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Acting police justice®® 

Police department*® 

Registrar of vital statistics”° 
Deputy registrar of vital statistics 
Local health officer™ 


II. VILLAGE OFFICERS AND/OR EMPLOYEES PERMITTED 


(a) Elective 
. Police justice”? 
(b) Appointive 


Deputy village clerk"® 

Village engineer 

Superintendent of public works 

Village auditor 

Street commissioner 

Poll clerk and ballot clerk for each election district™ 

Separate boards of fire, water, light, sewer, park or cemetery com- 
missioners, composed of 3 members each” 

Board of police commissioners, 3 members” 

Village attorney 

Pound keeper 

Dog warden—1 or more”’ 

Appraisal experts or engineers to assist the assessor 

Receiver of taxes’® 

Zoning commission 

Board of appeals, 3-5 members 


68 Must be designated by the board of trustees from justices of the peace 
or police justices residing in the same county, in shee village having a 
police justice. 

69 In villages of the first, second and third class within a county of over 
300,000 population adjoining a city of the first class or wholly within a 
county containing a city having a population of between 500,000 and 
1,000,000; such department may be abolished by the board of trustees, 
subject to permissive referendum, or in certain counties, by vote of the electors. 

70 The local health officer is eligible to such appointment. 

71In a village not part of a consolidated health district. 

72 In every village where such official is not required. 

73 In villages of the first or second class. 

74In villages divided into election districts. 

75Or a municipal board of 5 members, with the powers and duties of 2 
or more such separate boards; in a village of the first class, a board of water 
commissioners also has 5 members. 

76 In villages of the first and second class. 

77In villages in Westchester and Nassau counties only; their compensa- 
tion is a county charge. 

78 May be appointed in any village of the first class in Broome county; or 
if so authorizéd by special election, the town receiver shall be appointed 
village receiver in a village in a county having a population of between 
300,000 and 400,000, according to the state enumeration of 1915, and for 
which a special tax act has been enacted. 
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Planning board of 2 ex officio and 3 lay members” 

Necessary experts, clerks and a secretary to the planning board 

Stenographer to the police justice 

1 or more village policemen; or a police department, in villages not 
required to establish such department 

Fire department, including members, officers and employees ;®° or 
1 or more firemen, if such department be abolished 

Shade tree commission®! — 

1 or more subregistrars of vital statistics 

Acting local health officer, necessary health employees and public 
health nurses (by health officer ) 

Such other officers as shall be deemed necessary. 


ITI. Ex Orricio VinuAGE Boarps AND/OR OFFICERS 


Board of trustees 
The mayor and 4 trustees 


Board of health®? 
The board of trustees 


Board of assessors** 
The board of trustees 


Inspectors of election®* 
Trustees, mayor and clerk 


Police department®® 


The mayor, trustees, street commissioner and superintendent of 
public works are ex officio members 


Fence viewers 
The board of trustees 


79Or a planning commission of not more than 7 members, as authorized 
by the General Municipal Law. 

80 Subject to express limitations on the size of fire companies and the 
number of duty or “call” men who may be appointed. 

81 In a village embracing the entire territory of a town. 

82 Except in villages constituting part of a consolidated health district. 

83 In villages of the third and fourth class, the board of trustees may 
resolve to act as such. 

84In a village constituting but one election district and not providing 
for registration of voters. . 

85 Such department is required in villages of the first three classes within 
a county having a population of over 300,000 adjoining a city of the first 
class or wholly within a county containing a city having a population of 
between 500,000 and 1,000,000, and may be established in any other village; 
it may likewise be abolished, in the manner prescribed. 


Chapter III 


THE PRESENT LEGAL FRAMEWORK OF LOCAL 
GOVERNMENT? 


ROM the standpoint of governmental organization, all the 
if states of the union have at least one factor In common. In 

addition to functioning under a state-wide governing auth- 
ority, each is divided into one or more subordinate units for the 
government of strictly local areas. The description and number 
of these units, however, varies from state to state. 

The state of New York recognizes four major political subdivi- 
sions for the government of local areas: counties, towns, cities, and 
villages. Provision is also made for the organization of districts 
for the performance of limited functions only. 


To determine the nature and usefulness of these respective units 
of local government, it is necessary to know upon what authority 
their establishment is founded; to what extent they may be 
extended in area, or modified, or even extinguished altogether; the 
structure assigned and functions committed to each; and the degree 
to which existing structures and functions may be changed, or 
existing functions transferred, in whole or part, from one such unit 
to another, or to the state. It is, of course, the Constitution and 
laws of the state that determine the very existence of these units, in 
the first place; and the same Constitution and laws govern with 
respect to their fundamental character and the limits within which 
changes may be made. 


A. COUNTIES 
Organization of Counties 


Surprising though it may seem, there is little uniformity in the 
manner of providing for the local units of government in the 
state. By express terms, the Constitution authorizes the Legislature 
to provide for the organization of cities and incorporated villages 
(Art. 12, See. 1). As to the organization of counties and towns, 
however, not to mention school districts and special districts, it 
maintains complete silence. But it does vest in the Senate and 
Assembly ‘‘the legislative power of this State’’ (Art. 3, Sec. 1), and 
by the canons of construction this is interpreted to mean that it 
thereby conferred upon the Legislature plenary powers over all 
subjects except as expressly or impliedly withheld. In the absence 
of restrictions or qualifications appearing elsewhere in the Constitu- 


1 This chapter is concerned with the framework of local government as it 


is embodied in the consolidated laws; special acts applying to particular 
units are for the most part excluded from this discussion. 


[58] 
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tion, therefore, the Legislature has a freé hand in the creation of 
counties, the alteration of their boundaries, or even their complete 
abolition. As a matter of fact, the fourteen counties in existence 
when the state came into being have since been increased by succes- 
sive legislative enactments to sixty-two. 


Prior to 1874, it appears that certain constitutional provisions 
regulating the formation of state Senate and Assembly districts 
(Art. 3, Sees. 4, 5) were held to prevent the Legislature from 
creating new counties or towns, or changing the boundaries of 
existing ones, during the interval between the decennial apportion- 
ment of senators and assemblymen, if the effect was to divide a 
county or a town in the formation of such districts, contrary to the 
specifications of the Constitution. But an amendment of 1874 
removed even this restriction by providing that ‘‘nothing in this 
section shall prevent the division, at any tume, of counties and towns, 
and the erection of new towns and counties by the Legislature.”’ 
While appearing in the section relating to Assembly districts, which 
affects towns, this provision has been held to apply equally to the 
section regulating the formation of Senate districts, affecting coun- 
ties also. (People v. Westchester County, 1895, 147 N. Y. 1.) 


Structure of County Government 


As to the structure of government in counties, the Constitution 
is a little more specific. Each county, outside New York City, is 
required to have a board of supervisors, though the composition of 
such board, and the election and term of its members, are to be 
as provided by law (Art. 3, Sec. 26). The Legislature is, however, 
prohibited from passing any private or local bill providing for the 
election of members of boards of supervisors (Art. 3, See. 18). The 
effect of the foregoing provisions is to establish the office of county 
supervisor as a constitutional office, the significance of which will 
appear later when the extent to which changes in the structure of 
local government can at present be made is considered. 


Two counties, Westchester and Nassau, have been freed from the 
restrictions thus imposed. By amendments to section 26 of article 
3, effective in 1922 and 1930, respectively, the Legislature has been 
empowered to provide by law for forms of government for the coun- 
ties of Westchester and Nassau, or either, subject to adoption and 
approval by the electors of any such county at a general election in 
an odd-numbered year. If under such form of government the 
board of supervisors be abolished, their powers and duties, as pre- 
scribed in the Constitution, or by statute, if not provided for by 
such form of government, are to devolve upon the governing elec- 
tive body in such county. A method of changing the new form of 
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government subsequent to its adoption is also prescribed. Origin- 
ally, the amendment specified that the law providing the new form 
of government should also prescribe how the county might sub- 
sequently abandon it and revert to its previous form. It provided, 
moreover, that the adoption of a new form by the county should 
not preclude the Legislature from amending or modifying the plan 
adopted. But such provisions obviously failed to afford the county 
adequate protection from legislative interference after it might have 
adopted such new form. By further amendment, therefore, certain 
laws which may be passed by the Legislature are not to become 
effective without adoption and approval by the electors of the 
county. These are laws which (1) affect an elective officer by (a) 
abolishing or creating an elective office; (b) changing the voting or 
veto power of an elective officer; (c) changing the method of 
removing an elective officer; (d) changing his term of office or 
reducing the salary during his term; (e) abolishing, transferring, 
or curtailing any power of an elective officer ; and which (2) change 
the form or composition of a legislative body; or (3) provide a new 
charter for the county. Moreover, no other special or local law 
affecting such county can be passed by the Legislature except 
according to a prescribed procedure, involving submission of such 
law to the governing body of the county for acceptance or rejection ; 
followed, in ease of acceptance, by submission to the electors of the 
county if a specified percentage of electors so petition; and subject, 
in case of rejection, to repassage by the Legislature and subsequent 
adoption and approval by the electors of the county. 

These two counties, consequently, are no longer required to be 
under a board of supervisors and may choose a type of government 
more compatible with their needs. In fact, both have attempted to 
revise their form of government under these permissive provisions, 
and have formulated charters setting up a single executive head for 
the county and a board of supervisors with strictly legislative 
powers, including the right to repass bills over the veto of the 
executive. While successful in the Legislature, these charters have 
so far failed of adoption when submitted to the electors of the 
county. 

Counties generally are still further restricted by a constitutional 
provision (Art. 10, Sec. 1) requiring the election, by electors of 
the county, of county sheriffs, clerks of counties, district attorneys, 
and registers in counties having registers. The difficulties inherent 
in attempting to modify or abolish an office established by the 
Constitution itself will be apparent later. County judges and 
surrogates are likewise provided for and regulated by the Con- 
stitution; the Legislature is also authorized to provide for special 
county judges or special surrogates, upon application by a county 
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through its governing board, and to establish inferior local courts 
of civil and criminal jurisdiction, as well as children’s courts and 
courts of domestic relations (Art. 6, Secs. 11-21). Moreover, all 
county officers whose election or appointment is not provided for 
by the Constitution must be either elected by the electors of the 
county or appointed by the board of supervisors or other county 
authorities, as the Legislature shall direct (Art. 10, Sec. 2). This 
so-called ‘‘home rule’’ provision is construed as prohibiting the 
election or appointment of officers to any county office known to 
exist when the present Constitution became effective (1895), except 
by the electors of the county or by some county authority (People 
ex rel. Bolston v. Albertson, 1873, 55 N. Y. 50; Matter of Brenner, 
1902, 170 N. Y. 184; Matter of Wendell v. Lavin, 1927, 246 N. Y. 
115). Only officers whose offices may have been created by law 
since that time are authorized to be elected or appointed in any 
way that the Legislature shall direct (Art. 10, See. 2). Such 
a provision, of course, imposes a very extensive and serious restric- 
tion as regards any attempt to change or transfer functions at 
present vested in county officers recognized in this way by the 
Constitution. 


It will thus be seen that the structure of county government 
generally is to a considerable degree predetermined by constitu- 
tional provision. Aside from the exceptions noted, every county 
is required under the Constitution to have a board of supervisors, a 
sheriff, county clerk, district attorney and a register if it formerly 
had one; the office of county judge is continued, and the number 
may be increased by the Legislature to not exceeding two for every 
200,000 of the population of the county; the office of surrogate is 
continued in counties where it previously existed, and the Legis- 
lature may create the office in any other county with a population 
exceeding 40,000 and may provide for an additional surrogate 
in counties of over one million population; it may also in certain 
counties provide for the election of a special judge or special 
surrogate, but not to exceed two in any county; county offices 
not provided for by the Constitution, but in existence at the time 
of its adoption, must, moreover, be filled by the electors of the 
county or by appointment by a county authority. 

A glance at the general laws, as distinguished from special acts, 
pertaining to counties, is necessary in order to round out the 
picture of county government. Under the County Law, the super- 
visors of the cities and towns of the county, lawfully convened, 
constitute the board of supervisors. The same law requires, in 
addition to the officers named in the Constitution, the election 
of a county treasurer, and of one or more coroners. It requires 
also the appointment of a clerk by the board of supervisors, a 
deputy county clerk by the county clerk, and an under-sheriff by 
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the sheriff, as well as the appointment by the board of super- 
visors in counties of over 35,000: population of a board of managers 
for the county hospital, and of a superintendent by such board of 
managers. The board of managers must employ a county nurse 
or nurses for the discovery and visitation of tuberculosis cases, 
unless such nursing service is otherwise provided by the county, 
while the superintendent is required to appoint such resident officers 
and employees for the county hospital as he may deem necessary. 
The Public Welfare Law requires the appointment or election of a 
county commissioner of public welfare in each county public 
welfare district. By the requirements of the General Municipal 
Law, local boards of child welfare, consisting of six members 
appointed by the county judge, with the commissioner of public 
welfare as an ex officio member, must be established in counties, 
for the purpose of granting allowances to widowed or dependent 
mothers with children under 16, for the support of the latter. 
Under the Highway Law, the board of supervisors is authorized 
to appoint a county superintendent of highways, and should it 
fail to do so, then the State Department of Public Works shall 
appoint a county superintendent, or may, in its discretion, place 
such county in a district with other counties and appoint a dis- 
trict superintendent therefor. The appointment by the board of 
supervisors of a county sealer of weights and measures is required 
in every county, under the provisions of the Agriculture and 
Markets Law. The Election Law calls for the appointment of 
commissioners of elections by the board of supervisors, two being 
required in a county having a population of less than 120,000 
and either two or four in any other county excepting a county 
in New York City, as the board of supervisors may determine; 
but this requirement does not apply to a county having by the 
provisions of its charter but one such commissioner, nor in certain 
counties wherein by statutory provision the county clerk per- 
forms the duties of a board of elections, as well as of his office 
ag clerk. Various special acts require also the appointment of a 
commissioner of jurors, in certain counties, by boards consisting 
of judicial or county officials, as specified. 

While not required, quite a number of officers and employees 
may be appointed or elected under the provisions of the County 
Law. A county comptroller may be eleeted, whenever the office 
is created by vote of the electors. In any county, excepting Kings, 
having a population exceeding 40,000, the elective office of surro- 
gate may be established as an office separate from the office of 
county judge. The board of supervisors of any county may 
appoint a county auditor, a purchasing agent, and a county 
attorney. A county hospital may be established in any county 
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where its establishment is not at present mandatory, and a board 
of managers, superintendent, nurses, and resident officers and 
employees must then be appointed as specified. The appointment 
of subordinate officers, such as a deputy county treasurer, acting 
county clerk, special deputy clerks to attend terms of court, 
deputy sheriffs, deputy county auditor, acting county comptroller, 
and in certain counties, additional deputy county clerks and 
assistant district attorneys, is also authorized. The Public Health 
Law authorizes the establishment of a county health district by a 
board of supervisors and the appointment of a county board of 
health therefor; also of a county health commissioner, a deputy 
health commissioner, and such other deputies, assistants, and 
employees as may be necessary. The same law authorizes the estab- 
lishment of a county laboratory and the appointment of a labora- 
tory director and necessary employees. If the boundaries of a 
county health district are coterminous with the county, the sepa- 
rate boards of managers of the county tuberculosis hospital and of 
the county laboratory may be abolished and the powers and duties 
conferred upon the county board of health. The appointment 
of a county mosquito extermination commission, and of a secretary 
and such clerks, assistants, inspectors and day laborers as may be 
necessary is also authorized by the Public Health Law, in Nassau 
and Suffolk counties. Under the Public Welfare Law, any num- 
ber of deputy commissioners of public welfare and other assistants 
and employees deemed necessary, may be appointed by the county 
commission of public welfare, upon due authorization by the county 
board of supervisors; the commissioner may appoint similarly 
one or more physicians to provide home medical care in a county 
welfare district ; and if a county home is established he may appoint 
One Or more physicians to care for the inmates, and a superin- 
tendent, matrons, nurses, officers, and other employees. Optional 
boards of child welfare for counties are permitted under the Gen- 
eral Municipal Law. 


Miscellaneous appointments by the board of supervisors author- 
ized by the County Law include: public health nurses, dental 
hygienists, clinic physicians, and dairy and sanitary inspec- 
tors—exeept in a county constituting a public health district ; 
a county park commission of from five to seven members, in 
a county having no such commission created by special act; a 
county bacteriologist and assistants; and in certain counties a 
county planning and development commission of seven members, 
and a taxpayers’ commission on government of not exceeding seven 
members, which may be increased up to 25 additional members 
in Westchester county. To complete the list, these various 
appointees are themselves authorized in several instances to employ 
counsel, stenographers, and assistants of various kinds. 
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The Legislature enacted a bill, effective May 25, 1934, purporting 
to authorize any county outside New York City to adopt a county 
charter prescribing a form or plan of government for the county, 
pursuant to the procedure set forth. The law authorizes the board 
of supervisors to provide by local county law for the creation of 
a commission to prepare and recommend a draft of such a county 
charter, and on petition of voters equal in number to at least 15 
per cent of the votes cast for governor in the last gubernatorial 
election, the board of supervisors must so provide. The number 
of members of the charter commission and the manner of their 
appointment are to be designated by such local law. The commis- 
sion is required to file the draft of such county charter with the 
board of supervisors. The latter must provide for its publication 
or such other publicity as they may deem proper and must submit 
the question of its adoption to the electors of the county at a 
special county election in an odd-numbered year held not less than 
90 days after the draft has been filed; or at a general election, 
if such election occurs within such 90 days. If adopted by majority 
vote of the electors, the charter becomes operative as prescribed 
therein, except that no charter vesting in the county any powers 
of a municipality or other unit of state or local government is to 
become effective unless approved by a majority of the electors 
voting thereon at such election (1) in the county, (2) im every 
municipality containing more than 25 per cent of the total popu- 
lation of the county, and (8) in the county outside of such 
municipalities. 

While steps have been taken in at least one county of the state 
toward the adoption of a county charter in conformity with the 
above provisions, the constitutionality of the act in question is sub- 
ject to serious doubt. The history of the development of municipal 
home rule legislation in New York State and reference to the 
judicial decisions construing it, as well as to the provisions of a 
proposed constitutional amendment on county home rule recently 
enacted by the state legislature and to be submitted to the voters - 
of the state for adoption next November, all point to the conclusion 
that the present act authorizing the preparation and adoption 
of a county charter by the county itself will be held uncon- 
stitutional because it is an unlawful delegation to the electors 
of a county of legislative powers vested in the state Senate 
and Assembly by the Constitution itself (Art. 3, See. 1) and 
not as yet withdrawn from the Legislature by constitutional 
amendment; and because it is in direct contravention of sec- 
tion 2 of article 10 of the Constitution, which specifically pro- 
vides that all county officers whose election or appointment is 
not provided for by the Constitution shall be elected by the electors 
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of the respective counties or appointed by the boards of. super- 
visors or other county. authorities as the Legislature (not the 
electors of the county) shall direct. It is our opinion that no 
statute attempting to authorize the local preparation and adoption 
of a county charter in the absence of a constitutional amendment 
authorizing the delegation by the Legislature of such, power to 
either the legislative body or the electors of the locality, will be 
deemed valid in the light of the constitutional history and judicial 
decisions in the state of New York. 


Functions of County Government 


The offices listed on page 49 are a fair indication of the scope of 
the functions performed by a county—general administrative, law 
enforcement, parks and highways, public health, public welfare, 
and last but’ not least, financial. The boards of supervisors, in 
the absence of any other executive agency, are, of course, the 
fulerum upon which most of these activities depend. Upon them 
the Legislature has constitutional authority to confer, by general 
laws, “‘such further powers of local legislation and administration 
as the Legislature may, from time to time, deem expedient’’ (Art. 
3, See. 27). Upon them the Legislature has conferred such 
important powers as the direction of the raising of sums in towns 
to pay town charges; assessment, levy and collection of such other 
assessments and taxes as shall be required of them; correction and 
refund of taxes; audit of county accounts; borrowing money on 
the credit of the county for county uses and purposes; regulation 
of the appointment, number, terms and compensation of county 
officers and employees, except judicial, or for the county hospital ; 
charge of county records and property; the acquisition of real 
property and construction and location of county buildings and 
offices; as well as a host of other supervisory and administrative 
functions. 

The only specific restrictions on the exercise of these powers 
are the constitutional ones on local expenditure, debt, and taxa- 
tion. These prohibit gifts or loans by a county, or a city, town 
or village, to an individual, association or corporation; as well as 
the incurring of indebtedness other than for county, city, town or 
village purposes; and restrict the indebtedness which may be 
incurred by a county or city to an amount not exceeding 10 per 
cent of the assessed valuation of its taxable real estate, excepting, 
however, certificates of indebtedness or revenue bonds. outstand- 
ing not more than five years, and issued in anticipation of taxes.® 


2On this subject, see F. LeR. Spangler, Operation of Debt and Tax Limits 
in the State of New York (Albany, 1932). 
8 Cf. Levy v. McClellan, 1909, 196 N. Y. 178. 
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Sinking fund assets and cash'on hand or appropriated ‘to be used: 
for reducing the principal of an existing non-exempt debt may 
also properly be deducted in computing the debt margin. Further- 
more, in a county containing a city of over 100,000 population, or in 
any such city, the amount to be raised by tax (excluding the levy for 
debt charges), must not exceed in any one year 2 per cent of the 
assessed valuation of the real and personal estate of such county 
or city (Constitution, Art.. VIII, See. 10), nor shall any debt be: 
incurred which, exclusive of the outstanding debt, exceeds 5 per: 
eent of the assessed valuation for state and county purposes 
(General Municipal Law, Sec. 3). The latter provision, however, 
does not apply to certificates of indebtedness, revenue bonds, or 
refunding bonds issued under section 8. 

This 10 per cent debt limitation for counties is also written into the 
County Law (County Law, Sec. 13). In addition, the borrowing 
by boards of supervisors, on certificates of indebtedness for a 
period, not; exceeding twelye months of sums sufficient to pay 
claims, against the county, audited or to be audited during, the 
year, has been limited, commencing January 1, 1932, to 80 per 
cent of the amount, so berrowed in the preceding calendar year, 
and where a county has issued bonds, prior to December 31, 
1931, to pay an outstanding indebtedness. under, this section, 
it is prohibited. from any, further borrowing thereunder (County 
Law, Sec. 10-a).. Under section 10-b, however, the supervisors 
in fourteen counties may audit claims monthly and may bor- 
row, for not, longer; than twelve months, money. sufficient to 
pay one or, more months’ claims so audited. Moreover, any 
county may borrow in anticipation of taxes, on notes payable 
within six months or (by a two-thirds vote of the supervisors) 
on tax revenue bonds or, certificates of indebtedness payable 
within, five years. in equal annual instalments; but the aggre- 
gate of these tax anticipation notes, bonds, and certificates may 
never exceed the aggregate of Reed taxes for the current 
and the three preceding years (See. 9 ae 


The fiscal duties of the county are not. all confined to the board 
of supervisors. The auditing functions may be vested in an audi- 
tor, if one is appointed, and he may act as the county purchasing 
agent if so directed by the board of supervisors, If the county has 
elected a comptroller, he may be appointed as county auditor by 
the board of supervisors. A county purchasing department or 
agency may be established by the board of supervisors. The receipt, 
custody, deposit, and payment of county moneys are the duties 
of the county treasurer. 

The powers and duties pertaining to parks and highways, law 
administration and enforcement, public health, and public welfare 
are for the most part vested in the officials already enumerated, who 
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TABLE 1 


REPRESENTATION ON THE BOARD OF SUPERVISORS IN CERTAIN 
COUNTIES, NEW YORK STATE 
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a Rochester. 
‘d Votes on board, 2. 
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e Per vote of supervisor. 
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may have been elected or appointed for the purpose, namely: the 
county superintendent’ of highways and park commission, if any; 
county judges and surrogates; the county clerk, who is also clerk 
of the county court; the sheriff, coroners, district attorney and 
county attorney; the county commissioner of public welfare; and 
the county board of health. The part of the county and its officers 
in the performance of these functions will be more fully discussed 
in Chapters IV—VIII. 


The Board of Supervisors 


The county board of supervisors at present is composed of the 
. town and city supervisors of the county. Each town has one 
member on the board (except Hempstead, Nassau county, which 
has two), and some cities have more than one where it is so pro- 
vided by special charter or special act of the Legislature. In most 
counties the membership of the board is from 20 to 50, but the 
range is from 5 to 54. 

Such large boards are the result of allowing one representative 
to each town regardless of its population. In Erie county, for 
example, the town of Grand Island with 626 inhabitants, and of 
Tonawanda with 25,006, have each one supervisor on the county 
board. In Franklin county the town of Malone, with a population 
of 11,798 has no more representation than the town of Duane, 
population 177. Table 1 demonstrates the wide variation in the 
number of persons represented by supervisors in ten counties. 
However, disproportionate representation exists not only as between 
towns, but also as between towns and cities. The town population 
in Erie county has one supervisor for each 6,108 people, while the 
city population has one only for each 21,024 people. Although 
the discrepancies in the other counties listed in the table do not 
appear to be as great, it is true, nevertheless, that in a great num- 
ber of counties city populations are under-represented on the county 
board. This is true even in Nassau county, where an attempt has 
been made to establish equality. The towns of Hempstead, North 
Hempstead and Oyster Bay dominate the county in population. 
The cities of Glen Cove and Long Beach and the towns each have 
one supervisor on the county board, but Hempstead has two. Hach 
of the Hempstead supervisors has sixteen votes on the board. The 
supervisor of North Hempstead has ten votes, of Oyster Bay six 
votes. Each of the two cities has one vote. One vote of a town 
supervisor represents 5,954 people; of a city supervisor, 8,623. 

The size of boards of supervisors cannot be justified on the 
ground that the members represent particular localities whose prob- 
lems they alone know intimately. Although this may be true, one 
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consequence of this method of constituting county boards is that 
the supervisors settle many county problems on the basis of dicker- 
ing and trading of local favors. Supplementing this is the practice 
of appointing numerous special committees, in some cases appar- 
ently without real justification. 

It must be remembered that the supervisor is an official with a 
dual role. He is primarily a town official and only secondarily 
a county official. 

Supervisors are part-time officials paid by the county on a per 
diem basis, supplemented by mileage fees for traveling. Member- 
ship on a special committee supplements and adds materially to this 
compensation.* There are many counties with county supervisors 
on a salary basis but their compensation in salary in 20 out of 23 
counties for which the County Law prescribes salaries for super- 
visors, averages only $420. 

Supervisors depend mainly on their compensation from town 
work. In towns of the first class and of the second class on the 
budget basis, town supervisors receive salaries fixed by the town 
board. In other towns of the second class they are paid on a per 
diem basis and receive, in addition, 1 per cent in fees on all moneys 
they expend, including school moneys, but not moneys expended 
under the Highway Law. Under the provisions of the law pre- 
scribing their compensation, supervisors have been known in the 
past to make as much as $50,000 a year, although this is not possi- 
ble under the new Town Law Which limits compensation to $3,000 
from the town. 

Contributing to the ‘‘side-line’’? method of conducting the 
county’s affairs is the fact that many supervisors have their own 
stores or farms or other business, which they cannot afford to 
neglect. 


The automatic membership of the town supervisor on the county 
board restricts the area from which qualified and competent super- 
visors may be chosen. The wider the area of choice, of course, the 
greater the opportunity for finding able men. Furthermore, the 
method of his selection makes a supervisor responsible to the 
electorate of his own town only. For his actions as a county officer, 
he is responsible only to the voters of his home community. 


County boards are largely legislative in their functions but also 
exercise supervisory and executive powers, and there is no sepa- 
ration of policy-determining and policy-executing functions. The 
membership of most boards is too numerous to permit efficient 
executive action. This situation is aggravated by the fact that no 
one is directly responsible for the proper administration and 
supervision of county affairs. The board does elect a: chairman, 


4See discussion of the Fee System, Chapter XIV and Appendix to this 
report. 
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but his powei's and responsibility for administration are no greater 
than those of the other members. The budget prepared by the 
board is seldom an expression of centrally directed policies but — 
more frequently of the compromises effected among the members. © 
The county’s business is everybody’s business hd there is no one 
to manage it. . 


Conclusions 


Counties are subdivisions of the state, which places upon them 
certain powers and duties. Towns are also subdivisions of the 
state and empowered to perform certain functions. Just because 
town areas are parts of the county should. be no reason for the 
conduct of county affairs by its various parts. It is more logical - 
and might well be better to have the county conduct the affairs 
of the units of government within its boundaries. But, it is the 
town supervisors who are charged’ with the responsibility for 
administering county affairs, although their responsibility is, of. 
course, Shared with the long list of county elective officers. 

Government by the boards of supervisors is simple only on the 
surface. The county government ‘is merely the sum of certain 
officials each paramount in his ‘separate sphere; it is simple just 
as a dozen shays are simple compared with one automobile. It 
has, in short, the simplicity of disorganization, and were it not 
for compromises and swapping of favors, it would be about as— 
effective as a person whose members were controlled each | a, a 
separate brain. 

The board of supervisors 1S lenis not a truly representative 
body, though it is certainly large enough for the purpose. 
It cannot be too strongly emphasized that there are no county 
supervisors elected as such and responsible to the voters of 
the county for their acts... Because the duties of county super- 
visors are Secondary to their duties as town officials, their compen- 
sation is, by law, also secondary. The office-of member of the 
county board. should: be one of great importance and prestige. 
Instead, it is tacked on to the job of town supervisor. Since there 
is no central administrative authority in the county, how much 
is spent and what it buys is largely based on what each. official 
ean get for his own locality. 

It must be remembered that this system dates’ back to a time 
when the county was of such slight importance that meetings of 
the board were held only onee a year. The expansion of its 
functions has made it ridiculous for:the county to be an anbeese 
of the town.** ey 


42 Commissioner’ Moore. dissents. 


71 


Recommendations 


To remedy the defects of the board of ‘supervisors requires not 
only complete reconstitution of the board but alteration in its 
powers and duties to make it solely a legislative body. 


The Commission considers it essential, for the administrative 
work of the county to be in. full charge of a competent chief 
executive who will serve as the agent of the board.® The board 
should be a small body of five to nine, elected certainly from 
larger districts,and preferably at large.** In this way the mem- 
bers would no longer represent small localities and no longer be 
subject to the necessity of trading political favors. They would 
be county officials, not local officials with certain county duties. 


The Commission is firmly convinced that the defects of the 
present system of boards of supervisors can be traced to weak- 
nesses in structure and organization that are subject to correction 
under the home rule amendment. to the Constitution to be voted 
on in November 1935. 


B. TOWNS 
Organization of Towns 


In the absence of any reference in the Constitution to the organ- 
ization of towns, the assumption is that the Legislature has unre- 
stricted powers with regard to their formation, alteration, or 
abolition. They are in precisely the same category as counties in 
these respects, and the comments appearing in the paragraphs deal- 
ing with the organization of counties are equally applicable to towns. 


Structure of Town Government 


It will be remembered that the governing board in a county, 
except as is Otherwise provided in the Westchester-Nassau Amend- 
ment, is prescribed by the Constitution ‘itself, as are also quite a 
number of other county officials.’ The situation in towns is notably 
different, as the election of only one town officer, the justice’ of the 
peace, is required by constitutional provision (Art. 6, See. 17). We 
are dependent for the most part, therefore, on the statutory law for 
a picture of the structure of town government: But it should be 
noted that towns, too, fall under the restriction of the “‘home rule”’ 
provision of the Constitution (Art. 10; Sec. 2), which requires all 
town officers whose election or appointment is not provided’ for 
by the Constitution—other than those whose offices may have been 
subsequently created—to be elected ‘by the electors of the town or 
appointed by ‘such authorities) thereof as ‘the sic ida shall 
designate. 


5 See outline ‘of optional forms of county government. recommended. 
Chapter IT. 
5° Commissioner Moore dissents. 
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The bulk of the provisions regulating town government appears 
in the Town Law. Far-reaching changes have been effected recently 
by the enactment of a new Town Law which completely displaces 
the old law. Its, provisions became effective, for the most part, on 
January 1, 1934; certain provisions, however, were sooner effective, 
and certain Tati under permissive Srovisions were available bniy 
for a limited period in 1933. This law endeavors to provide a 
form of government better adjusted to the individual needs of the 
respective towns, by dividing all towns into two classes, chiefly on 
the basis of population, and providing a somewhat diferent form 
of government for each. Towns of the first class comprise generally 
all towns of 10,000 population or over, but exclude the towns in 
Broome and Suffolk counties and inelude all the towns of West- 
chester county. In addition, any other town, if it (a) has a popula- 
tion of 5,000 or more or (b) has an assessed valuation of $10,000,000 
or more, or (c) adjoins a city of 300,000 population or more, may 
elect to become a’ town of the first class, in the manner prescribed. 
All towns not in the first class are in the second class. 


Elective Officials Required 


The general outline of town government under the new Town 
Law does not depart radically from that of the old. The details 
vary, however, in certain material respects. The old law requwred 
the election of the following officials: (1) a town supervisor, and 
an additional supervisor: in towns with a population exceeding one- 
half the county population; (2) four justices of the peace, or two 
only in towns of less than 300 population and with a taxable prop- 
erty valuation of less than $100,000; (3) a town clerk; (4) a town 
superintendent.of highways. (unless the office had + been made 
appointive, as provided.m the Highway Law, sections 41, 41-b) ; 
(5) three assessors, or one only in towns of less than 300 population 
and with a taxable property valuation of. less than $100,000, 
although towns of over 5,000 population might have a single 
appointed assessor; (6) a collector of taxes, except that (a) towns 
adjoining a city of between 500,000. and 1,000,000 population had a 
receiver. of taxes and, assessments with the offices of collector and 
school district collector abolished, and (b) any town of less than 
25,000 population might: abolish the. office of collector or receiver 
and transfer the functions tothe town clerk; (7) five constables 
or less, except in certain classes of towns authorized to appoint a 
chief and special constables in place of elected constables. In addi- 
tion, these officials were ex officio members of various boards, or 
holders of other office, as follows: (a) the town board, consisting 
generally of the supervisor, town clerk, and justices of the peace or 
any two such justices, except that the electors of a town wholly 
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within an incorporated village might vote to have the village board 
of trustees constitute the town board, and that in towns within 
certain classifications the supervisor, town clerk, justices of the peace 
and town superintendent of highways constituted or might constitute 
both the board of highway superintendents and the town board; 
(b) the board of review (in towns having one appointed assessor) 
consisting of the assessor, supervisor, and one justice of the peace 
designated by the town board; (c) the board of health (under the 
Public Health Law) consisting of the town board; (d) fence 
viewers, viz., the assessors and town superintendent of highways; 
(e) superintendent of fires, viz., the town supervisor; (f) police 
commissioner, viz., the town supervisor, in towns within a certain 
classification appointing peace officers on petition of the taxpayers. 

Under the new law: (1) The supervisor and additional supervisor 
are retained as formerly provided. (2) There are still four justices 
of the peace in second-class towns, though the number in towns .of 
less than 300 population and with taxable property assessed at less 
than $100,000,° is reduced to one (it was formerly two) and the 
number in first class towns is reduced to two (with the proviso that 
it may be raised to four in towns having a population of 35,000 or 
over). (3) The functions formerly performed by justices of the 
peace as members of the town board in first-class towns are vested 
in new elective officers termed councilmen, of whom there are four 
(though towns could, between June 1 and 15, 1933, or by petition 
up to June 29, 1933, reduce this number to two, and may still elect 
to increase it to six). (4) The town clerk is retained as formerly, 
though the office may be made appointive in towns of both the first 
and second class. (5) The town superintendent of highways is sim- 
ilarly retained with the same proviso. (6) In second class towns, 
three electwe assessors are still provided for, except that towns of 
less than 300 population and with taxable property assessed at less 
than $100,000 have one only,® and any other town may elect to have 
only one appointive assessor or to make the three assessors appoint- 
ive. In first-class towns there is a significant change: assessors 
cease to be elective officials; there may be either three or one, but 
they must be appointed by the town board. (7) In towns of the 
first class, a receiver of taxes and assessments is to be elected and 
the offices of collector and of school district collector are abolished ; 
the office of collector is continued in towns of the second class, but 
it may be abolished and the functions transferred to the town clerk. 
(8) Constables are no longer required town officials, but town police- 
men or constables may be appointed in any number. 


6 Applies, at present, only to the town of Kingston, whose assessed valua- 
tion in 1933 was $98,379, but which, before the 1935 biennial election may be 
imereased at the option of the incumbent assessors. 
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The various boards and offices filled ea officio are now Se oeetaied 
as follows : (a) the town board consists, in towns of the first class, | 
of the supervisor and town councilmen, and in, towns of the second 
class, of the supervisor and justice or justices of the peace; (b) the. 
board of review (in towns having one appointed assessor) consists, 
just as formerly, of the assessor, supervisor, and one justice of the 
peace designated by the town hoard ; (c) the town board is still the 
board of health, though now by express provision of the Town Law ; 
(d) the Finctions of fence viewers are discharged by the assessors, 
or by the board of review in towns having one appointed assessor ; 
(e) the town supervisor is still superintendent of fires; (£) in towns 
of the first class (only) establishing a police department and 
appointing but one police commissioner, the town board must desig- 
nate two of its members to serve as police commissioners; and (g) 
there is an additional requirement in the present law that 3 in towns 
of the second class (only) the town board, with certain specified 
exceptions, shall serve as inspectors of election at special town 
elections. ) 

The large number of administrative officials who are required to 
be elective in the county government and the towns within its area 
results in some very strange and inconsistent situations. 


The town of Union in Broome county, for example, with a popu- 
lation of 42,579 may have a maximum of twelve elective officials. 
The county of Franklin, having a population of 45,694, may have 
amimmum of 179 elective officials in its 1 first class and 18 second 
class towns and in the county. This figure includes only one 
coroner. The least number of coroners a county may have. is 
one, but actually there are four coroners in Franklin county, so that 
the number of elective officials at present is at least 182. More- 
over, the figure does not include officers elected in school or special 
improvement districts. 


The county of Otsego has a population of 46, 710 of a 12, 536 
are to be found in Oneonta city. The 24 second class towns In the 
county together with the county may have a minimum of 226 elec- 
. tive officials. In Hamilton county one local official is elected for 
*, every 43 persons. To administer the affairs of 3,929 people in this 
“county, at least 91 officials are chosen by popular vote. Fulton 
‘county has a population of 46,560, of which 33,900 are in the cities: 

* Gloversville and J ohnstown, The remaining population is. dis-, 

‘buted in 10 second class towns and numbers 12,660. To adminis- 

‘he affairs of these towns and of the county at least 100 officials 

lected. The population of Lewis county is to be found in 18 

d class towns and totals 23,447. . Since the minimum number 

seted officials a second class town may have is 9, and a county, 
here are at least 172 such officials in Lewis éoultity’ 
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This condition does not result in what is ordinarily termed a 
long ballot instead. of a short ballot because all these officials are not 
chosen at the same time nor by the voters of the same unit of gov- 
ernment. Nevertheless, it is obvious that there are too many such 
officials elected—a, defect that is not apparent on examination of a 
particular unit is brought into relief when the administration area 
is seen as a whole. | 


Appointive Officials Required 


Under the old Town Law, there were practically no officials 
required to be appointed. Towns of over 5,000 population might, 
however, as already indicated, reduce the number of assessors from 
three to one and make the office appointive, and the superintendent 
_ of highways might be made an appointive officer. The only com- 
pulsory provision was that of the Election Law requiring the 
appointment of four inspectors of election for each election district. 

The requirement of four inspectors of election as provided in the 
- Election Law is now expressly incorporated in the Town Law; they 
must, under the Election Law, appoint two clerks in each election 
district in certain towns; and for each special election, the town 
board must appoint, in every town of the first class and in towns 
of the second class which shall have adopted the budget system, 
have a population of 25,000 or more, and have an assessed valua- 
tion of real property amounting to $35,000,000 or more, from two 
to four persons to act as inspectors of election and ballot clerks 
at, each voting place. Towns of the second class may still elect to 
make the office of assessor appointive, but may have either three or 
one appointed assessors. But in towns of the first class, the assessors, 
either three or one, must be appointed officials. In towns of both 
classes, the superintendent of highways and (for the first time) the 
town ‘clerk may be made appointive officials. In towns having 
pounds, a pound master must now be appointed; under the old 
law, if there were such an official, he might be either elected or 
appointed. 


Aside from the provisions of the Town Law, other general laws 
require the appointment of certain officials in towns. Such require- 
ments are not affected by the enactment of the new Town Law. 
So the town board must appoint: (1) under the provisions of the 
Public Welfare Law, a public welfare officer, or the town supervisor 
may be authorized to act as such; (2) under the Public Health Law 
(a) a registrar of vital statistics (the town clerk and local health 
officer are eligible for such appointment) who in turn must appoint 
a deputy; and (b) a local health officer (in:a.town not part of a 
consolidated health district), with the important exception that if a 
county health district should be organized under the permissive 
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provisions of the County Health Law (Sec. 20-b), the local boards 
of health and health officers of all towns in such district thereupon 
cease to exist as Such; (3) under the Agriculture and Markets Law, 
one or more enumerators to prepare a list of dog owners, except in 
Nassau county, where such enumeration is the duty of the county 
police. The town supervisor must appoint, under the Conservation 
Law, fire wardens annually for certain towns. | 


Optional Town Officials 


Turning now from officials required to be’ elected or appointed to 
those who are purely optional, the new Town Law is certainly a 

step in the direction of uniformity and simplification. No optional 
elective officials are authorized under it. Under the old law ‘there 
might be, as we have seen, an elective pound master. Any town 
containing an incorporated village having a population of at least 
8,000 might elect a police justice. Any town might elect a board of 
three town auditors ; also a board of three trustees of burial grounds. 
Of these officials, only the pound master is retained under the new 
law. The 'town board is now authorized, however, to'employ a 
temporary auditor for a periodic audit of town fiscal accounts, and 
in towns of the first class to appoint a town comptroller. 

The old Town Law authorized the appointment of a number of 
officials by the town board, but this autharization was often limited 
to towns in certain counties or to specified classes of towns. Under 
the new law such authorization is usually more widespread. All 
towns of the first class, for instance, may appoint a town attorney ; 
a town engineer; a town comptroller; if a police department is 
established, a board of three police commissioners or one police 
commissioner and two members of the town board to serve as such 
board; as many policemen as necessary; a police department; not 
exceeding two constables, if authorized by the county board of 
supervisors ; special policemen; also a zoning commission, a board 
of appeals, and a planning board. Towns of the second class which 
have adopted the budget system may likewise appoint a town at- 
torney, town engineer, and special policemen; and all towns of the 
second class may have as many constables as necessary and also a 
zoning commission, board of appeals and planning board. | 


Under the old law, only towns in specified counties could have a 
town attorney or town engineer, though any town might employ an 
attorney when necessary.’ A variety of police officials were author- 
ized : peace officers and special constables in certain classes of towns ; 
a police department in another class; town police in towns in speci- 
fied counties ; and traffic police in all towns. A zoning commission, 
board of appeals and planning board were authorized in all towns. 
In addition, the old law provided for the appointment of three town 
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park commissioners, and of a fire company or companies in any 
number, Again, certain classes of towns were authorized to employ 
several of the above or like officials, and one such authorization 
permitted the election or appointment of one or more town public 
welfare officers. 

Like differences and similarities appear as to the miscellaneous 
employees specifically authorized under the old and new Town 
Laws, respectively. Under the latter, the town board of all first 
class towns, and of towns of the second class which have adopted 
the budget system, may employ: counsel to the town attorney; 
expert engineering service; an attorney or an engineer, when no 
town attorney or engineer is appointed; and other employees 
deemed necessary. Of these, only an attorney was authorized in 
all towns under the old Town Law, though certain categories of 
towns might employ additional clerks, stenographers, and _ assist- 
ants for town officers, as needed. 


In towns of both the first and second class the town board may 
also employ: a town physician, in towns having no practicing phy- 
sician ; employees for refuse disposal plants (in towns of the second 
class, if such plants be established in a town of 5,000 population or 
over) ; appraisers to assist assessors; a veterinarian ; a physician to 
examine persons arrested for driving a motor vehicle while intoxi- 
cated; and an auditor for town fiscal accounts. Corresponding em- 
ployees were likewise authorized under the old Town Law. The 
new law authorizes in addition the employment of personal services 
in existing improvement districts, and an employee to weed ceme- 
teries. The old law authorized in addition a building and sanitary 
code commission, inspector, engineer, and examiners. 

Officials other than the town board may also make minor appoint- 
ments. Thus, under both the old and new law, the town supervisor 
in his capacity of superintendent of fires is authorized to employ, 
in towns not designated as fire towns nor included in a fire district, 
as specified in the Conservation Law, forest rangers and necessary 
assistants and the fire fighters authorized by that law. Under the 
new law, in towns of the first class, the supervisor may appoint a 
bookkeeper, or secretary, or both. Under the old, he might appoint 
a clerk, in certain classes of towns; and in a limited number of cases 
the appointment by the supervisor of water and sewer commis- 
sioners, commissioners of local improvements, or commissioners to 
expend the publicity fund, if any, was authorized. Under both 
laws the town clerk may appoint a deputy—or not exceeding two, 
under the new law; and the planning board may appoint necessary 
experts, a clerk, and a secretary. The old law provided also in 
certain instances for the appointment of clerical and other assis- 
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tants by the assessors, magistrates, commissioners of local improve- 
ments, supervisor, and justices of the peace, respectively. yeaa 
Apart from the Town Law, subsidiary employees are authorized 
as follows: by appointment of the town board: a deputy town 
superintendent of highways (Highway Law); an assistant town 
public welfare officer and other employees (Public Welfare Law) ; 
public nurses, in towns included in a county health district and 
whose local board of health has been abolished (Public Health 
Law) ; one or more dog wardens (Agriculture and Markets Law) ; 
by the registrar of vital statistics: one or more subregistrars (Pub- 
lic Health Law); by the health officer: an acting health officer ; 
necessary employees; public nurses (Public Health Law). 2 ole 
Provision is also made by the General Municipal Law for the 
establishment of a joint town and village police department, upon 
vote of the electors, in which case town constables are abolished; 
and also of a regional or county planning board, by the county 
board of supervisors, alone or in collaboration with the governing 
bodies of ‘the cities, towns and villages of the county, or with the 
board of supervisors of an adjacent county. | | 


Under section 20(4) of the new law, the town board is granted a 
limited power to consolidate offices and positions. No person may 
hold more than one elective town office, but the board may impose 
further or other duties than those prescribed by law upon any 
elected or appointed officer or employee and fix a single compensa- | 
tion for the performance of all his duties. | 3 


Functions of Town Government 


It would be quite impossible, as well as superfluous, to enter 
upon a detailed description of the functions exercised by the various 
officials and employees who have been enumerated above... Amplifi- 
cation as to a few of them, however, will show their relative setting 
in the town structure, and provide a basis for comparison with cor- 
responding functions performed by other units of local government. 


The supervisor is the executive head of the town, corresponding’ 
to the mayor of a city or village, but without parallel in the county 
government. He has important financial duties: is town treasurer; ' 
disburses town moneys; keeps books of account; must report annu- 
ally on the town indebtedness to the county board of supervisors: 
files a financial report annually with the State Comptroller and » 
with the town clerk; and is held to a strict accounting for funds 
appropriated in accordance with the annual budget, in towns oper-_ 
ating under the budget system. He is authorized to make. convey- 
ance of town property at the direction of the town board; he: has. 
important duties—in towns other than fire towns and other than 
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those in a fire district, as designated under the Conservation Law— 
as superintendent of fires; and he must attend the meetings of the 
county board of supervisors, of which he is a member by virtue of 
the provisions of the county law. 


_The town clerk has custody of town records; is clerk to the town 
board; acts as secretary to the boards of commissioners of the 
various improvement districts, when designated as such by the town 
board; is tax collector in second-class towns which have abolished 
the office of collector or receiver; issues licenses and permits; per- 
forms various other clerical duties as prescribed ; and has such addi- 
tional duties as may be conferred by law or as the town board may 
determine. 


The town board has all the powers of the town, ‘and all the powers 
and duties vested by law in town boards or town boards of health, 
to be exercised outside the limits of any incorporated village or 
city, except as may be otherwise provided by law. Specifically, the 
town board has complete control of town finances, including the 
designation of the depositaries of town moneys; may acquire or 
convey real property; has the management, custody and control of 
all town property; determines in most instances the compensation 
of town officers; may fill vacancies in any town office; may award 
town contracts (to be executed by the supervisor) and grant fran- 
chises; may regulate street names, signs, profiles and grades; may 
appropriate sums as authorized for various purposes, such as public 
band concerts, contracts for lighting highways and bridges, the 
observance of Memorial Day, the maintenance of rooms for pat- 
riotic organizations, establishment of a town publicity fund and 
of a shade tree fund, construction of conning towers, and eradication 
of white pine blister rust (if requested by the Conservation Depart- 
ment), and installation of traffic control signals and standards. In 
addition, the town board may enact ordinances, rules, and regula- 
tions covering a variety of subjects: building, sanitation, electrical 
installation, sidewalks, fire prevention, amusements, restaurants, 
elimination of public nuisances, preservation of the peace, and 

promotion of the public welfare. It may license many types of 
occupations. It may authorize the commencement of legal proceed- 
ings by the town for its benefit ; and make certain general improve- 
ments, such as the establishment, of town buildings, or of airports, 
parks and playgrounds, or the construction of refuse disposal 
plants. It is charged with the control and, maintenance of ceme- 
teries. With the aid of a zoning commission, a board of appeals 
and an optional planning board, the town board is empowered to 
regulate by ordinance the type, location and use of buildings and 
of lands, and ,to establish. an official map or plan of the town. 
Finally, under the new Town Law, separate boards of commission- 
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ers for the various special districts provided for by the old law 
are abolished, with certain exceptions, and their powers are vested 
hereafter in the town board. 

One of the important features of the new Town Law is the estab- 
lishment of a compulsory budget system for all towns of the first 
class, all towns in Ontario county, and all towns which under cer- 
tain provisions of the old Town Law had adopted a budget system. 
In addition, town boards in certain specified counties may adopt 
such system by resolution, and any other town board may do so 
on petition subject to mandatory referendum. Under this system, 
the town board is charged with the preparation and adoption, after 
a public hearing, of an annual estimate—based on detailed esti- 
mates of expenditure submitted by the administrative officers, 
boards, departments and commissions of the town and of ‘every dis- 
trict (except fire districts) in it—of the revenues and expenditures 
of the town and each such district separately, for the next ensuing 
fisca] year. The difference between the estimated expenditures and 
the estimated revenues constitutes the amount of tax to be levied 
in the town and on each improvement or other district within it by 
the board of supervisors for town and district purposes. The town 
board may authorize temporary loans in anticipation of the receipt 
of taxes and revenues. Subject to certain express exceptions, expen- 
ditures by any officer, boatd or department are prohibited unless 
provided for in the annual estimate, or if in excess of the amounts 
appropriated for the year. The town board, in towns having no 
comptroller, is also charged with the audit of claims against the 
town. 


In towns of the second class not operating under the budget sys- 
tem, the town board audits and allows or rejects all claims, ac- 
counts and demands against the town and the supervisor pays them 
upon warrant of the town clerk. The board prepares annually an 
abstract or list of the claims or accounts so audited and allowed, and 
the amount of those still unpaid, plus the principal and interest on 
temporary loans authorized to be issued in anticipation of the levy 
and collection of taxes wherewith to pay them, plus the amount 
necessary for the fixed salaries of town officers for the ensuing fiscal 
year, constitutes the total sum to be raised by tax for town pur- 
poses, unless reduced by any surplus moneys. 


All town officers or employees who receive or Aishiiree any town 
moneys must account annually to the town board respecting such 
moneys and must file a detailed statement of their receipts and dis- 
bursements. The town board may examine their books, records, 
and documents at any time. Provision is made for the examination 
of the dockets of justices of the peace by the town board. 
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There is no constitutional restriction on the amount of indebted- 
ness a town may incur, nor any tax limit; but as in the case of a 
county, expenditures, loans, or the incurring of indebtedness for 
other than town purposes, are expressly prohibited (Art. 8, Sec. 
10). The Legislature, however, has imposed a debt limit of not 
exceeding 10 per cent of the assessed valuation for state and county 
purposes of taxable real property of the town. This limitation does 
not apply to indebtedness incurred (a) for a water supply; (b) for 
sewers or drains to be paid for by assessment upon the property 
specially benefited; or (c) for any improvement authorized by a 
proposition adopted by the town electors at a special or biennial 
election, provided that the total so authorized does not exceed 1 
per cent of the value of taxable real property of the town (Town 
Law, Sec. 108). Furthermore, towns including a portion of the 
Adirondack Park and having state lands within their boundaries 
may not contract any debt exceeding $3,000, except on petition of 
the owners of at least 60 per cent of the taxable real property 
therein; debts for retiring an existing indebtedness are excepted, 
as are also such towns which may contain in whole or part an 
incorporated village having a population of at least 3,000 (Town 
Law, Sec. 109). 


In towns of the first class, the office of town comptroller may be 
established or abolished by the town board. When such officer is 
appointed, he succeeds to all the auditing functions of such board, 
including the audit of claims and accounts against improvement 
districts; and is required to audit annually the affairs of each im- 
provement district and render a written report thereon to the town 
board. 


Justices of the peace, under the old Town Law, all four or any 
two of them, together with the town supervisor and town clerk, 
constituted the town board. In addition, they performed certain 
judicial functions, both civil and criminal, as prescribed principally 
in the Justice Court Act and in the Code of Criminal Procedure, 
respectively. As a matter of fact, a recent survey’ has revealed 
that only some 40 per cent of the justices of the peace in this state 
actually engaged in judicial functions; the remainder confined their 
official activities to their duties as members of the town board. This 
cleavage in function is recognized by the provisions of the new 
Town Law. In towns of the first class, four councilmen—or option- 
ally six or two—displace the justices of the peace as members of the 
town board. Two justices of the peace only are provided for (the 
number may be increased to four in towns having a population of 
39,000 or over), and they are vested with judicial functions solely. 


7 Commission on the Administration of Justice in New York State, Justices 
of the Peace in New York State (Albany, 1934). 
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In towns of the second class, the old complement of four such jus- 
tices is retained (though only one is called for in certain smaller 
towns), and the same admixture of legislative and judicial func- 
tions is prescribed. 


Assessment and collection of taxes is a vital function of town 
government. To the assessors is entrusted the preparation, correc- 
tion and verification of the assessment roll, in a form as prescribed 
or approved by the State Tax Commission, for the entry of taxes 
for state, county, town and special district purposes. The collector, 
or receiver, of taxes is obligated to make collection of taxes accord- 
ing to the procedure laid down ‘by law, to pay over the amounts 
collected to the town, county or other officers, as designated by the 
warrant of the county board of supervisors, and to make a return 
of the amount of unpaid taxes to the county treasurer. The pre- 
cise duties of these officials, or of the town clerk where he is acting 
as receiver of taxes, are prescribed in detail in the Tax Law, vari- 
ous special laws, and the Town Law. Under the new Town Law, 
the receiver in towns of the first class has the powers and jurisdic- 
tion formerly possessed by school district collectors and may also be 
receiver of taxes and assessments in a village of such town which 
has such an officer; the Village Law permits a town receiver of taxes 
to be made village receiver, in a few, instances (Secs. 70-76, 138-a). 

The duties of the town superintendent of highways appear in the 
provisions of the Highway Law... They include generally, subject 
to the rules and regulations of the State Department of Public 
Works, the care and maintenance of town highways and bridges 
and reports thereon to the county or district superintendent; also 
such other powers and duties as may be imposed by law or by the 
rules and regulations of the Department of Public Works or as 
determined by the town board. 


Town constables and policemen are subject to the general author- 
ity and direction of the town board., They have all the power and 
authority conferred upon constables by general law and such addi- 
tional powers as may be conferred by the town board. 


The powers and duties of the town board of health, viz., the town 
board, and of the local health officer and registrar of vital statistics, 
both of whom are required to be appointed by such board, are 
prescribed principally by the Public Health Law. The jurisdiction 
of the town board of health extends throughout the territory out- 
side incorporated villages and includes such matters as regulation 
of home manufacturing workshops; vaccination of school children 
in case of smallpox; regulation of bathing establishments, children’s 
institutions, and hotels; suppression of nuisances: dangerous to 
life and health; and regulation of venereal and other infectious dis- 
eases. The health officer is in effect the executive arm of the board 
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of health. He may employ persons to enforce its regulations and 
the provisions of the Public Health Law and Sanitary’ Code; he 
may employ public health nurses, subject to the approval of such 
board. He may incur expenses necessary for the suppression of 
rabies. He must maintain sanitary supervision over the territory 
within his jurisdiction, including the spread of information rela- 
tive to the cause and prevention of prevalent diseases; securing of 
full reports of communicable diseases from physicians and of regis- 
tration of births and deaths; enforcement of the Public Health Law 
and Sanitary Code; and attendance at conferences called by the 
district state health officer. With the State Commissioner of Health, 
he constitutes a board for the approval or disapproval of a petition 
for the establishment of a tuberculosis hospital or camp in the town. 
He has many duties relevant to persons infected with tuberculosis 
and the premises occupied by them. The Public Health Law also 
authorizes the establishment of a public general hospital by a ‘town, 
village, city or county, to be under the management, in a town, of 
a board appointed by the town supervisor and of a superintendent 
appointed by such board. | 

A consolidation of local health functions is permitted. under 
certain provisions of the Public Health Law (Sec. 20). Any two 
or more towns, villages or cities may be combined, upon application 
by the governing boards to the State Commissioner of Health, 
into a consolidated health district. The executive officers of such 
town, city or village included in such district constitute its board 
of health; if their number be an even number less than seven, 
they shall choose an additional “‘elective’’ member; if their num- 
ber be more than seven, they elect a board of three members for 
the district, who in turn appoint a health officer. Upon the estab- 
lishment of such a consolidated district, the boards of health and 
local health officers in the municipalities constituting it cease to 
exist as such and all their powers and duties are transferred to 
the board of health and local health officer of the district. 


Furthermore, the county board of supervisors may establish a 
county or part as a public health district. (Sec. 20-b) and appoint 
a county board of health for it, with the following effects. Such 
board has all the powers and. duties of local boards of health and 
in addition may require any local board of health within the 
district to perform any such duty. Local health districts—1e., 
towns, cities, and villages—within the area of the county district 
continue to exist as subdivisions of it, with the loeal boards of . 
health retaining their powers and duties, subject to rulings and 
regulations of the county ‘board of health, and continuing to 
appoint local health officers; except that, when such county health 
. district is duly organized and officers appointed, then the local 
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boards of health and. health officers of all incorporated villages 
having. a population of less than 3,000 and of all consolidated 
health districts not containing a city or village having a population 
of 3,000 or more, and of all towns in such. district, cease to exist 
as such. The governing authority of any city, or of any village 
having a population of 3,000 or over, or of any consolidated health 
district containing such village, may abolish such city, village, 
or consolidated health district as a local health district, where- 
upon the powers and duties of the local health boards and local 
health officers devolve upon the county health commissioner. The 
town board of any town whose local board of health has been so 
abolished may, when authorized by a proposition adopted as 
prescribed, employ a public health nurse or nurses to work under 
the direction of the county health commissioner. 


A town public welfare officer is required by the Public Welfare 
Law to be appointed in each town by the town board; or it may 
authorize a supervisor of the town to act as such official. An 
assistant town welfare officer and other employees may also be 
appointed by the board. 

Considerable freedom exists as to the relative responsibility for 
the administration and expense of public relief and care in a 
county public welfare district as between such district and the 
towns and cities within it. In the absence of other provision by 
the board of Supervisors, each town is responsible for the expense 
of providing home relief and home medical care for persons having 
a settlement and residing in such town, excepting defective or 
physically handicapped children and children born out of wedlock. 
Yet other types of care and relief administered by the county 
commission to a person having a settlement in a town or city may 
be charged back to such town or eity, if the regulations of the 
board of supervisors so direct, even though they involve insti- 
tutional and hospital care, or care of children in the classes 
excepted above, or home relief and medical care of persons resid- 
ing in a town or city other than that of their settlement or even 
in another public welfare district altogether. The board of super- 
visors may determine that the cost of relief and care of persons 
having a settlement in a town or city paid for by the county 
welfare district, and for which the town or city is not designated 
as responsible, shall be charged back to the town or city; or it 
may determine that the costs for which the towns and cities are 
made responsible shall be a charge on the district and shall be 
administered by the county commissioner. If the cost of all relief 
is made a charge on the district, by resolution of the board of 
supervisors, that board may determine that the district shall also 
administer public relief in the towns and cities in its territory. 
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Thereupon, the provisions as to’ the powers and duties of towns and 
town public welfare officers become inoperative in such district, 
and their appointment terminates when the resolution takes effect. 


All public welfare officials must keep such records of their 
receipts and expenditures, and reports of commitments made by 
them to state charitable institutions, as may be required by the 
State Charities Law and State Department of Charities. They 
must also keep such accounts regarding receipts and disbursements 
of public welfare funds, or any trust funds, as may be required 
by law or directed by the State Department of Charities.’ Responsi- 
bility for making adequate appropriations for public relief and 
care for the ensuing year on the basis of an estimate submitted by 
the town public welfare officer, is placed directly on the town 
board; the moneys raised for such purpose are disbursed by the 
town supervisor on written order of the town public welfare officer. 
Annual reports concerning his work must be submitted by the latter 
official to the town board and to the county commissioner; both of 
these, as well as the State Department of Charities, may require 
additional reports besides. 

The main function of the public welfare officer is, of course, the 
administration of relief and care to those unable to maintain 
themselves, after due investigation and subject to subsequent 
visitation and reinvestigation. Medical care is included, either 
at home, by a physician duly appointed by the town board or 
employed by the public welfare officer, or at a hospital. Certain 
designated towns, cities and counties may maintain homes and 
farms for needy persons, under the supervision of the public wel- 
fare officer. The administration of relief extends to the following 
classes of dependent persons: children under sixteen, not under 
the jurisdiction of some other public agency—and the welfare 
officer may institute proceedings against a parent or adult for 
neglect of a child; the destitute blind who are not eligible for an 
allowance from the county (provided by special act); and war 
veterans—in which case the relief may be administered by a 
veterans’ organization. Relief for women nurses is also provided 
for, but subject to reimbursement by the state. Burial expenses 
of recipients of public relief or of any person for whom the town 
would have been responsible if alive, come within the relief pro- 
visions. The public welfare official is empowered to bring pro- 
ceedings to compel relatives to contribute to the support of persons 
maintained by public relief. 
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| | C. CITIES | vorpal ay ™ 
Organization of Cities ) Lerci 

‘Cities and incorporated villages, unlike counties and towns, are 
expressly authorized by constitutional provision. Thus: ‘‘It shall 
be the duty of the Legislature to provide for the organization of 
cities and incorporated villages, and to restrict their power of 
taxation, assessment, borrowing money, contracting debts, and loan- 
ing their credit, so as to prevent abuses in assessments and in con- 
tracting debt by such municipal corporations.’’ (Art. 12, Sec. 1). 
This section has been interpreted as imposing no limitation on the 
powers of the Legislature, which, as has already been noted, are 
absolute: as to all matters. in the absence of express’ or implied 
restriction imposed by the Constitution. This provision is not 
a grant of power, but merely a direction for the exercise of an 
authority which had previously: been restricted by former con- 
stitutions (Bank of ‘Chenango v. Brown, 1863, 26 N. Y. 467). 
Furthermore, cities are: within the exception of section ] of article 
8 of the Constitution, prohibiting ‘the creation of corporations by | 
special act, ‘‘except for municipal purposes.’’ In the absence of 
further constitutional restriction, therefore; the power of the 
Legislature to divide one municipality into two or more, or to 
consolidate two into one, and to annex or take away territory. with- 
out the. consent of the inhabitants of such municipality, is. as 
plenary in the case of cities and villages as it is with regard to 
- eounties and towns (Adriaansen v. Board of Education, 1927, 222 
App. Div. 320, aff’d. 248 N. Y. 542). Even the provisions of 
the city home rule amendment to the Constitution (Art 12, Secs. 
2-7), restricting the legislative powers of the state Legislature in 
matters relating to the property, affairs and government of cities, 
have been held to have no operation outside of that field aud to 
have made no changes in the description of that field contained in 
the Constitution before the amendment. ‘‘Its limits remain as they 
were before, and the creation of cities. and definition of. the 
boundaries of the territory under their jurisdiction remain outside 
of that field. Here the power of the Legislature is plenary. The 
power to enlarge or restrict the boundaries of an estahlished city 
is an incident. of the legislative power to create and abolish 
municipal corporations and to define their boundaries _ 
Legislation relating to the boundaries of political divisions of the 
state is a matter of state concern, and its benefits extend beyond 
the lmits of the property, nai and government of the city 
which is affected’’ (N. Y. v. Lawrence, 1929, 250 N. Y. 429, 440). 

It should be noted, however, that by an amendment effective 
in January, 1928, the Constitution now expressly prohibits the 
annexation of territory to any city until the people of such terri- 
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tory have consented to the annexation by a majority vote on a 
referendum called for that purpose (Art. 12, See. 8). There is 
also a constitutional limitation on the extent to which the Legis- 
lature can change the boundaries of villages by special act. This 
will be considered in due course in the paragraphs relating to 
villages. 


Structure and Functions of City Government 


Home Rule Measures: i a 

There is no provision in the Constitution prescribing either any 
particular structure or functions of government for cities gener- 
ally. On the contrary, considerable freedom in these respects. is 
guaranteed to the cities themselves by the so-called Home Rule 
Amendment (Art. 12, Sees. 2-7), effective since 1923. That amend- 
ment prohibits the Legislature, in the first place, from acting in 
relation to the property, affairs or government of any city other 
than by general laws which shall be applicable in terms and in effect 
to all cities alike, except on message from the Governor that an 
emergency exists and the concurrent action of two-thirds of the 
members of each House. .The Legislature may not act with regard 
to such matters by any law which shall. be special or local 
either in its terms or in its effects (Art. 12, Sec. 2). But its 
powers remain unrestricted as regards, the enactment of laws 
relating to matters other than the property, affairs or government 
of cities (Art. 12, See. 4). 

In the second place, every city is empowered to adopt and 
amend local laws, not inconsistent with the Constitution and laws 
of the state, relating to such matters as: the powers, duties, 
qualifications, number, mode of selection and removal, terms of 
office, and compensation of all officers and employees of the city; 
the transaction of its business; the incurring of its obligations; 
the presentation, ascertainment and discharge of claims against 
it; the acquisition, care, management and use of its,streets and 
property; the wages or salaries, hours of work or labor, and pro- 
tection, welfare and safety of persons employed by any contractor 
or subcontractor performing work, labor or services for it; and the 
government and regulation of the conduct of its inhabitants and 
the protection of their property, safety, and health (Art. 12, 
See. 38). 

The Legislature is required to provide by general law for carry- 
ing the foregoing provisions into effect (Art. 12, Sec. 3). It is 
empowered to confer on cities by general laws such further powers 
of local legislation and administration as it may from time to time 
deem expedient (Art. 12, See. 5). All existing charters: and other 
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laws are expressly continued in force until repealed, amended, 
modified or superseded in accordance with the foregoing pro- 
visions (Art. 12, See. 7). The constitutional provision governing 
the time of election of city officers is retained as part of the Home 
Rule Amendment (Art. 12, Sec. 6). 

In accordance with the constitutional requirement, the Legis- 
lature has enacted the City Home Rule Law, which prescribes the 
bounds within which and the manner whereby cities may adopt and 
amend local laws regulating the form and functions of city govern- 
ment. The intent of the Legislature is described in the law as 
follows: ‘‘to provide for carrying into effect the provisions of 
article twelve of the Constitution pursuant to the direction con- 
tained therein and hereby to enable cities to adopt and amend 
local laws for the purpose of fully and completely exercising the 
powers granted to cities by the terms and spirit of such article. 
It is not the intention of the Legislature hereby to abolish or 
curtail any powers or rights heretofore conferred upon or dele- 
gated to a city or cities or to any board, body or officer thereof, 
unless a contrary intention is clearly manifest from the express 
provisions of this chapter or by necessary intendment therefrom ; 
nor to restrict the powers of the Legislature to pass laws regulat- 
ing matters of state concern as distinguished from matters relating 
to the property, affairs or government of cities’’ (City Home Rule 
Law, Sec. 30). The range of activities within which cities are 
thus given powers of local legislation is described in section 11 of 
the City Home Rule Law, in substantially the words of the Con- 
stitution (Art. 12, See. 3, above). 

Despite the apparently wide grant of powers to cities under the 
City Home Rule Law, which was a considerable gain over the 
power previously granted to every city simply to “‘regulate, 
manage and control its property and local affairs’’? (General City 
Law, Sec. 19), the effects of the home rule provisions have been 
held within the distinct limitations by the courts. The decision 
in N. Y. v. Lawrence (1929) 250 N. Y. 429, denying that a special 
or local law by the state Legislature changing the boundaries of 
an existing city was a law relating to the ‘‘property, affairs or 
gsovernment’’ of the city within the prohibition of the Home Rule 
Amendment, has been previously cited. But the decision was 
expressly limited to the facts of the particular case—which 
involved the inclusion in Nassau county of a strip of land from 
100 to 400 feet wide and a mile long, formerly within the limits 
of the city of New York—the court refusing to pass on. situations 
where the effect of a change of boundaries, by the disconnection 
of territory from a city, might be so serious as to effect a sub- 
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stantial change in the city’s internal affairs. ‘‘Perhaps in deter- 
mining whether a law relates to matters other than the property, 
affairs or government of a city,’’ the court said, ‘‘we must weigh 
the opposing considerations and classify according to the sub- 
stantial effect of the statute.’’ This was held not to be necessary, 
however, where the, incidental effect of the statute was so slight 
as to be almost illusory. 

Other decisions have. recognized a distinction between the 
authority conferred upon a city to pass local laws relating to the 
powers and duties of its officers and employees (as conferred by 
section 3 of article 12 of the Constitution, and embodied sub- 
stantially in section 11 of the City Home Rule Law) and to pass 
laws enlarging its own corporate functions. So it was held in 
the leading case of Browne v. City of N. Y., (1925) 241 .N. Y. 96, 
that in the absence of any grant to the city of New York by the 
Greater New York Charter or by any other statute of the power 
of owning and operating municipal buses, nothing in the City 
Home Rule Law had given the city the power of conferring that 
privilege upon itself. In some states, the court pointed out, the 
Constitution empowers cities in general terms to frame their own 
governments. ‘‘When that authority is conferred, there is no 
restriction upon the power of the local legislative body, except 
the implied one that what is embodied in the charter must have 
Some appropriate relation to cities and their government. Trans- 
portation is a city purpose. .. . It follows that where the power 
of local government is general, cities may own and operate their 
own lines of transportation. . . . But neither the Constitution 
of New York nor the City Home Rule Law confers these blanket 
powers upon the cities of this State’’ (p. 119). The local laws 
authorized must not only touch,a city in its property, affairs or 
government, the court ruled, but must do so in one or more of 
certain enumerated ways. None of these ways, upon examination, 
was broad enough to include the power claimed. The delegated 
power to change the powers and functions of the city’s agents, 
for instance, did not confer the authority to change without limit 
the powers and functions of the municipality itself; otherwise, 
every conceivable. subject of municipal government would be 
already brought within the range of local regulation and the 
enumeration of subjects would be unnecessary. Robia Holding 
Corporation v. Walker (19381) 257 N. Y. 4381, a subsequent case, 
approved the distinction laid down in Browne y. City of New York, 
but found that the power under consideration in the latter case, 
namely, the power of the city to impose tolls and charges for the 
use of bridges and vehicular tunnels, had been impliedly con- 
ferred under the express grant to a city of power to adopt local 
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laws relating to “‘the aeyaisitton| care, eo and use nO 
its streets and property.’’ 

So in 1929 in the case of Adler v. Deegan, 251 N. Y. 467, the 
court upheld the Multiple Dwelling Law, which while general in 
form applied only to cities having a population of 800,000 or over 
and so in practical effect was limited to the City of New York, as 
not relating to the property, affairs or government of cities, and 
so not violative of the Home Rule Amendment. It found that 
previous decisions of the state had vested these words with a 
limited meaning, and they were so used in the constitutional 
amendment. The police power of the state, the court argued, in 
so far as it dealt with the health of the people of the state, including 
those in large cities, was considered a state affair, a matter in 
which the people of the state ‘as a whole were interested, as con- 
trasted with a local affair, in which the people of the cities had 
the first and final say; therefore the Legislature was aware that 
the words ‘‘property, affairs or government of cities’’ did not 
include health measures such as those embodied in the Multiple 
Dwelling Law, or its predecessor, the Tenement House Law. The 
fact that section 21 of the City Home Rule Law expressly provided 
that the local legislative body ofa city shall not be authorized 
to adopt a local law which changed any provision of the Tenement 
House Law, was deemed to confirm the above construction. 

By the provisions of the City Home Rule Law, local laws effect- 
ing certain changes in office or function are required to be sub- 
mitted to the local electors for approval (Sec. 15). Any law 
abolishing a branch of the local legislative body, or changing the 
form or composition of that body; or altering the number of votes 
which a member may cast, must be so submitted. So also must a 
law which changes the veto power of the mayor, or the law of 
succession to the mayoralty. Laws which abolish an elective office, 
change the method of removing an elective officer, change the term. 
or reduce the salary of an elective officer during his term, or abolish, 
transfer or curtail any power of an elective officer, except for 
the purpose of transferring the powers or duties of one branch 
of the local legislative body to the other, or to some other local 
authority, or which create a new elective office, must be so approved. 
Other laws subject to such mandatory referendum are: laws which 
change a provision of law relating to public utility franchises; 
or which change a provision relating to the membership or terms of 
office of the civil service commission of the city; or which reduce 
the salary of a city officer or ¢mployee which has been fixed by state 
statute and approved by vote of the qualified electors’ of the city; 
and laws providing a new ner for the city. | 
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Certain other local laws are subject to referendum if.a petition 
therefor is filed by a specified percentage of the electors within 
forty-five days after their adoption (Sec. 17)... These include 
laws: which dispense with a public notice or hearing required by 
law; which change a provision of law relating to public bidding, 
purchases, or contracts; or. relating to assessments for, taxation 
or special assessments for public improvements or the exercise of 
the power of condemnation; or relating to, the authorization or 
issuance of city bonds or other obligations; or to the auditing of 
the city’s accounts; or to the maintenance or administration of 
a police or fire department pension fund or retirement. system ; 
or to the alienation or leasing of city property; and laws. which 
increase the salary of an elective officer during his term of office. 

Provision is made (See. 20) for the submission by the local 
legislative body to the electors of a proposition for a commission 
to draft a new charter ;'and in cities having a commission form of 
government, the procedure for the creation: of such a commission 
may also be initiated on petition of a specified percentage of the 
electors. The proposed charter may contain such provisions or 
effect such results as may be made or effected by local law under 
the City Home Rule Law.. 

Finally, city legislation by local law is subject to the following 
express restrictions. No local law which supersedes a state statute 
shall be adopted if it: (1) removes or raises any limitation of law 
on the amount to which a city may become indebted, or the amount 
to be raised by tax in any one year for city purposes, or for any 
city purpose; (2) removes restrictions of law as to the issuance 
of bonds or other obligations; (3) applies to or affects the main- 
tenance, support or administration of the educational system, or 
a teachers’ pension or retirement fund, in such city; (4) changes 
the number or term of office of members of the county board of 
supervisors; (5) applies to or affects any provision of the Labor 
Law’ or the Workmen’s Compensation Law; (6) changes any 
provision of the Tenement House Law; (7) applies to or affects 
existing powers of the State Comptroller as to auditing or examin- 
ing municipal accounts or prescribing forms of municipal account- 
ing; (8) applies to or affects any provision of law forthe regulation 
or elimination of railroad crossings at grade or terminal facilities 
within the city; (9) applies to or affects any provision of law 
relating to the property, affairs or government of a county or 
counties. rai i 


General Provisions 


There are no ‘city officers required by the Constitution for cities 
generally. Prior to the enactment of the Home Rule Amendment, 
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the Constitution prescribed a procedure for the enactment of 
special city laws (Art. 12, former Sec. 2) which called for the 
submission of such: bills to the mayor of a city for approval. It 
has been implied ‘that such recognition of the office made it a con- 
stitutional one (Matter of Metz v. Maddox, 1907, 189 N. Y. 460). 
This section hasbeen displaced, however, by the Home Rule 
Amendment. Attention may also be called to the fact that the 
prevailing law recognizes the office of alderman in the City of New 
York as a constitutional one, for the reason that the board of 
aldermen is the body which exercises’ the power of apportioning 
counties into assembly districts in accordance with the constitu- 
tional provision (Art. 3, Sec. 5’) vesting this power, in a city: 
embracing an entire county and having no board of supervisors, 
in ‘‘the common council or if there be none, the body exercising 
the powers of a common council’’ (People ex rel. Dietz v. Hogan, 
1915, 214 N. Y. 216; Schwab v. Boyle, 1916, 174 App. Div. 442, 
aff’d 219 N. Y. 561; Op. Atty. Gen. 1925, 32 St. Dept. R. 337; 
Needleman v. Voorhis, 1930, 254 N. Y. 339). 


Cities, as well as counties, towns and villages, have always been 
within the protection of article 10, section 2 of the Constitution, 
providing for the election or appointment locally of all 
city officers whose election or appointment is not provided 
for by the Constitution. That restriction upon the state Legis- 
lature, it will be recalled, applies only to offices in existence when - 
the last Constitution became effective (1895). The restriction 
undoubtedly still operates in those spheres of legislation not with- 
drawn from the state Legislature by the city home rule provisions, 
namely, general laws affecting all cities alike, and special or local 
laws enacted upon emergency message. The following have been 
adjudicated at various times to be city offices within this consti- 
tutional protection: mayor (Matter of Metz v. Maddox, 1907, 189 
N. Y. 460) ; city chamberlain (Matter of Haase, 1903, 88 App. Div. 
242); board of health (People ex rel. Bush v. Houghton, 1905, 
182 N. Y. 301) ; superintendent of streets (People ex rel. Balcom v. 
Mosher, 1900, 163 N. Y. 32); tax assessor (People v. Raymond, 
1868, 87 N. Y. 428) ; police commissioner (Rathbone v. Wirth, 1896, 
150 N. Y. 459; People ex rel. Devery v. Coler, 1903, 173 N. Y. 108; 
and see People ex rel. White v. York, 1898, 35 App. Div. 300, aff’d 
158 N. Y. 670). 


But cities, like counties, towns and villages, may not make gifts 
or loans to an individual: association or corporation, nor incur 
indebtedness other than for city purposes (Constitution, Art. 8, 
Sec. 10). Nor may a city incur indebtedness in excess of 10 per 
cent of the assessed value for state and county purposes of its 
taxable real. estate, excepting certificates of indebtedness or revenue 
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bonds outstanding not more than five years and issued in anticipa- 
tion of taxes; in New York City, such bonds may be issued. to be 
redeemed out of the tax levy for the year next succeeding the 
year of issue, but not in excess in any one year. of one-tenth of 
one per cent of the assessed valuation of taxable real estate (Art. 8, 
See. 10). Sinking fund assets and cash on hand or appropriated 
to be used for reducing the principal of an existing non-exempt 
debt may also properly be deducted, in computing the debt margin 
(Levy v. McClellan, 1909, 196 N. Y. 178). Debts heretofore or 
hereafter incurred by any city for a water supply are, however, 
specifically excepted from the foregoing limitation; as are also 
debts heretofore or hereafter incurred, not exceeding in the aggre- 
gate the sum of $10,000,000 and $5,000,000, respectively, by cities 
having a population of from 250,000 to 1,000,000 and from 175,000 
to 250,000, respectively, for the cost of any public improvement 
required by local ordinance or legislation to be raised by assessment 
on local property or territory. In New York City, debts incurred 
for revenue-producing improvements, subject to certain conditions, 
are also excluded from the constitutional debt limit (Art. 8, Secs. 
10, 10-a). When the boundaries of a city and a county are 
coextensive, or a city includes more than one county, the power 
of any county wholly within such city to incur debts shall cease, 
and any prior-existing county debt is not, for the purposes of 
these provisions, reckoned as part of the city debt. Furthermore, 
the amount to be raised by tax for city purposes in any city of 
over 100,000 population, exclusive of the levy for debt charges, 
must not exceed in the aggregate in any one year 2 per cent of 
the assessed valuation of the real and personal estate of such city 
(Constitution, Art. 8, Sec. 10); and the General Municipal Law 
prohibits any such city from contracting any debt which, exclusive 
of its outstanding debt, shall exceed 5 per cent of the assessed 
valuation for state and county purposes of real property within its 
bounds, or which, inclusive of its outstanding debt, shall exceed 
10 per cent of such valuation. Tax anticipation or revenue bonds, 
however, are excepted from the restrictions of the General 
Municipal Law; as are also bonds for a water supply and debts 
contracted to retire or pay any existing indebtedness. 


Cities vary from counties, towns and most other local units of 
government in that until comparatively recent, times they have 
always been created by special charter, designating the govern- 
mental structure, providing for. officials and employees, and 
authorizing specific functions. Most of the cities of the state still 
_ operate, under. the provisions of their original or supplementary 
charters. It is impossible, therefore, to generalize with respect 
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to city governmental structure and functions. There’ are, in ‘addi- 
tion, certain general laws applicable to all cities, or to classes of 
cities as specified, which seek to confer further powers or impose 
restrictions upon cities. The City Home Rule Law, enacted in 
1924, whose provisions have just been noted, is the most recent as 
well as the broadest of such general laws.’ The 'General City Law, 
enacted originally in 1900, and including a limited ‘‘Home Rule 
Act’’ enacted in 1913, touches on various general and’ specific 
powers granted to all cities of the state, and regulates such matters 
as municipal planning, plumbing and drainage, plastering, erection 
of bridges, care of women prisoners, issuance of’ bonds, contracts 
for a supply of gas, establishment ‘of tuberculosis hospitals, and 
the purchase of works of art. The Second Class Cities Law was 
originally enacted in 1908 for the purpose of providing a uniform 
charter for cities of the second class. The classification of cities 
of the state into those of the first, second and third class, having 
populations respectively of (1) 175,000 or more, (2) 50,000. to 
175,000, and (3) less than 50,000, has, been omitted from the state 
Constitution since the adoption of the Home Rule Amendment in 
1923. A provision of the Second Class Cities Law now applies 
only to a city which was a city of the second class on December 
31, 1923, until such provision is superseded ,according to law 
(Second Class Cities Law, Sec. 4, as, amended in, 1925). Hight 
cities were of the second. class in 19238. The Second Class Cities 
Law authorizes the election or appointment of city officers, as 
designated, and defines their respective powers and duties. It 
also establishes and regulates the various city departments such 
as finances, public works (including streets and sidewalks, parks, 
waterworks, sewers and drains), contract and supply, public safety 
(including police, fire and public health), assessment and taxation, 
charities, Judiciary and law. It expressly preserves any state 
statute or city ordinance whose provisions are not inconsistent 
with the Second Class Cities Law, and ‘‘the same shall remain in 
full force and effect, . . . to be edtishiel and operated in harmony 
with its provisions”? (See. 251). 


The General Municipal Law contains ‘additional provisions affect- 
ing the governments of counties, towns and villages, as well as of 
cities and including: the regulation of municipal Alcaneen: actions 
against public officers for neglect or malfeasance in office; powers, 
limitations and liabilities generally; public health and safety (in- 
cluding the establishment of’ joint Sewerage districts, of public 
general hospitals, and of colonies for inebriates) ; boards of child 
welfare in counties, and in each city which includes wholly one or 
more counties; acquisition of lands for cemeteries; firemen and 
policemen; and the creation of ‘city or village planning commis- 


95 


sions; of regional or county planning boards; of playgrounds and 
neighborhood recreation centers; of airports and landing fields; of 
traffic violation bureaus; and (since: April, 1934) of, municipal 
public utility services. 7 


Amendment to Home Rule Law: Proposed 


So far as home rule for cities is concerned, the Home. Rule 
Amendment to the Constitution and the City Home Rule Law passed 
pursuant to it are disappointing with respect to the power to adopt 
new charters. As is pointed out elsewhere in this report, change 
in the form of government of a municipality seldom takes place at 
the instance of the existing city administration but rather from 
pressure exerted by a critical minority. Consequently, it is vitally 
important to provide such minority with the power to initiate 
action looking to change; in other words, to provide such minority 
an opportunity to present its views to the public for approval or 
rejection. | | 

The City Home Rule Law provides that in ‘‘cities having a com- 
mission form of government’’ an election to determine whether a 
new charter should be drafted may be forced by petition of 15 per 
cent of the voters at the previous gubernatorial election. This is 
pure irony. In the strict sense, there are no cities in New York 
State operating under the commission form of government. This 
means, consequently, that no new charter can be adopted in a 
New York municipality unless it is proposed or initiated by the 
local legislative body.® The right to initiate a new charter by peti- 
tion of voters, although obviously considered as important by the 
framers of the Home Rule Law since an entire section on the sub- 
ject was incorporated into the statute, appears to exist but does not. 

This commission strongly recommends, therefore, that the City 
Home Rule Law be amended by striking out the words, ‘‘In a city 
having the commission form of government.’’ ‘This slight altera- 
tion would make this provision of the Home Rule Law applicable 
to cities generally and would give to voters in all cities a vital 
home rule right: to initiate charter changes by petition. 


Optional City Government Law of 1914 


There is another law on the statute books, passed years before the 
City Home Rule Law, to which the commission wishes to call special 
attention. This is the Optional City Government Law of 1914, 
(Ch. 444) under which cities of less than 175,000 population, that 
is, all but New York, Buffalo and Rochester, may adopt new forms 
of government. without the concurrence of the city administration. 


8 See National Municipal Review, Jan. 1933, p. 16, article by Laurence A. 
Tanzer. | sere A 
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This law provides a number of optional plans of government, any 
one of which may be adopted by any city by a referendum vote, 
which is required to be held on petition of 10: per cent of the num- 
ber of voters at the preceding general election. The plans outlined, 
in this law are: commission government, with or without division 
of the departments of the city government: among the members, of 
the commission; the city manager plan (commonly referred to as 
Plan C); the mayor and council plan, with a council elected at 
large or by districts; and the modified mayor and council plan pro- 
vided by the Second Class Cities Law. 

These plans are set forth in the act in skeleton form; that is, 
the framework of the new form of government is specified but the - 
details remain to be filled in by ordinance. All provisions of the 
existing charter not inconsistent with the new plan adopted are 
continued in force until superseded by ordinances so adopted. 


There has been a great deal of unwarranted criticism of this act. 
Four cities—Niagara Falls, Newburgh, Watertown and Auburn— 
which adopted the city manager plan under the act, deemed it 
advisable to obtain special legislation supplementary to Plans, 
rather than rely on the ordinance-making process provided by the 
act. Since the adoption of the Home Rule Amendment, three 
other cities, Binghamton, Elmira, Schenectady and Utica have 
adopted the city manager plan under this optional city govern- 
ment act,—specifice evidence of the need for amendment of the 
Home Rule Act to permit voters to initiate new charters by | 
petition. Opponents of change succeeded in passing a bill in the 
1931 Legislature virtually repealing this act but the bill was vetoed 
by Governor Roosevelt who accompanied his veto with a strong 
message emphasizing that the interests of municipal home rule in 
New York State required continuance of the law. | 


One of the questions raised in connection with this act is whether 
there is any need for it if the power of initiating new charters by 
petition is provided in the Home Rule Law. In the opinion of the 
commission, the optional city government law would still serve a 
useful purpose in providing simple, ready-made forms of charter 
which could be quickly adopted and put into effect, the framework 
being filled out later by local law or ordinance. It should be em- 
phasized that there is no question of the city’s power to do this— 
the City Home Rule Law itself grants such authority. And it 
should also be pointed out that there is a real function served by 
having an Optional City Government Law on the statute books side 
by side with a city Home Rule Law that provides for the drafting 
of new charters. Particularly in small cities, there frequently is 
no attorney who has made a study of this phase of public law and 
the drafting of a new charter consequently is done with a scissors 
and paste pot. It is preferable both from the standpoint of con- 
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sistency and economy for a small city to have ready access to forms 
of government outlined by the Legislature after careful considera- 
tion than to force such city to go through the tedious process of 
drafting and putting to vote a complete and detailed new charter. 
Consequently, this commission wishes to go on record as opposed to 
the repeal of the Optional City Government Law of 1914 while 
vigorously recommending amendment of the City Home Rule Law 
to permit voters to initiate charter change by petition. 


D. VILLAGES 
Organization of Villages 


The Constitution expressly authorizes the Legislature to provide 
‘for the organization of incorporated villages (Art. 12, Sec. 1). 
The effect of.this provision, as has been seen in the discussion relat- 
ing to cities, is to leave the Legislature entirely free as to the crea- 
tion, division, consolidation, alteration of boundaries, or complete 
abolition of villages, unless an express or implied restriction ap- 
pears elsewhere in the Constitution. 

An amendment of 1874 prohibits the Legislature from passing 
a private or local bill incorporating villages (Art. 8, See. 18). In 
view of such a provision, can the Legislature still pass a special act 
changing the boundaries of villages, or is annexation or division of 
territory equivalent to an original incorporation? The answer is, 
that charters for the incorporation of villages enacted before the 
constitutional prohibition became effective may still be amended 
by special act, for that provision is not retroactive (Reed v. Schmit, 
1886, 39 Hun 223; People ex rel. McGrath v. Supervisors, 1893, 69 
Hun 148; People ex rel. Lardner v. Carson, 1894, 10 Mise. 287). 
But an act altering the boundaries of a village incorporated by gen- 
eral law since the adoption of the restriction is in effect an amend- 
ment by special act of the charter of the village and so unconstitu- 
tional (Abell v. Clarkson, 1923, 287 N. Y. 85). The general Village 
Law, the latter case points out, was enacted in view of the constitu- 
tional prohibition of incorporation by special act, and prescribes the 
procedure for the incorporation of villages and for the extension or 
diminution of boundaries. This law forms the charter of the vil- 
lages incorporated under it. The village of Cornwall attempted to 
annex territory as prescribed by the general law, but the proceed- 
ings were defective. The Legislature thereupon passed an act 
including such territory and ratifying the proceedings. This the 
court held unconstitutional. It said (p. 87): ‘‘Should a strict 
construction be given to the Constitution all that was forbidden 
was the original incorporation of a village by a special act—not 
the subsequent alteration of its charter. In like manner, section 1 
of article 8 might be held to apply only to the original creation of 
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corporations. To do so, however, would destroy the entire meaning 
and spirit of these provisions. The intent obviously was to provide 
a uniform charter for villages. If the day after a village is incor- 
porated the Legislature may, under the guise of an amendment, 
alter its charter by a special act, this purpose is frustrated. The 
prohibition must in reason cover not only the original incorpora- 
tion, but the subsequent existence of villages. Their charter may 
not be amended by special laws. 

‘‘Various acts are called to our attention passed Heneeey 1903 
and 1922 changing the boundaries of certain villages. In all these 
acts, however, with two exceptions, the villages referred to were 
incorporated by special acts passed before the constitutional provi- 
sion took effect. In the two remaining cases the acts of the Legis- 
lature were not called to the attention of the courts.’’ 


Jarl Co. v. Croton-on-Hudson (1932) 148 Mise. 154, though dis- 
tinguishable in its facts, confirms the view of the foregoing case. 

Thus, the Legislature may no longer incorporate a village by 
special act; nor may it by special act alter the boundaries of a vil- 
lage incorporated under general law since the adoption of the fore- 
going prohibition, but boundaries in such villages can be extended 
or diminished only by the action of the locality involved, as pre- 
scribed in the general Village Law. The same law prescribes the 
procedure for the dissolution of a village, upon the anoDLos of a 
proposition therefor by the electors. 


Structure of Village Government 


There are no village officers required by constitutional provision. 
But village offices, together with those of counties, cities and vil- 
lages, are within the home rule provision of the Constitution (Art. 
10, See. 2) requiring the election or appointment locally of village 
officers not provided for in the Constitution. This applies, as 
already seen, to all such offices known to be in existence when 
the Constitution was adopted (1895). 


The general structure of village government is set out in the 
Village Law. That Law provides for the formation, alteration, and 
dissolution of villages generally, upon petition of reigeies or 
taxpayers. Villages are divided into those of the first, second, third 
and fourth class, on the basis of populations consisting respectively 
of (1) 5,000 or more; (2) 3,000 to 5,000; (3) 1,000 to 3,000; and 
(4) less than 1,000. 


| Required Officials 


All village officers are appointed by the village board of trustees, 
with the exception of the board of trustees itself, consisting of the 
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mayor and four trustees (except that the board may resolve to 
have six trustees in villages of the first and second class, or two in 
villages of the third and fourth class) ; a police justice ; and in very 
limited instances, a receiver of taxes and assessments. The mayor 
and trustees are required elective officials in all villages. The police 
justice is a required elective official in every village of the first 
class, and may be elected in any other village upon resolution of the 
board of trustees. A receiver of taxes and assessments is required 
to be elected in each village of the first class adjoining a city having 
a population of between 500,000 and 1,000,000. In counties con- 
taining a city having between 400,000 and 1,000,000 inhabitants, 
the village receiver may also be receiver of taxes and assessments 
of the town in which such village is located. The office of collector 
or treasurer is abolished in villages having such village receiver 
of taxes. 


The other required officials, appointed by the board of trustees, 
are: (a) a village treasurer—with the exception noted in the pre- 
ceding paragraph; (b) a village clerk; (c) either one or three 
assessors—though in villages of the third and fourth class the board 
of trustees may act as a board of assessors or may appoint such 
board from its members; (d) inspectors of election, four or more, 
depending upon the number of election districts; if the village con- 
stitutes but one election district, and does not provide for registra- 
tion of voters, the trustees, mayor, and clerk are inspectors of elec- 
tion for the village; (e) an acting police justice, in villages having 
a police justice; (f) a police department (appointed by the board 
of trustees or board of police commissioners, if any) in villages of 
the first three classes in a county of over 300,000 population adjoin- 
ing a city of the first class, or wholly within a county containing a 
city of between 500,000 and 1,000,000 population—in place of the 
policemen permitted under the Village Law; such department may 
be appointed in any other village, and may be abolished upon vote 
of the electors in Onondaga, Erie, and Westchester counties, and 
subject to permissive referendum in other counties. The Public 
Health Law requires the board of trustees to appoint a registrar 
of vital statistics; also a health officer—in a village not part of a 
consolidated health district—who may appoint an acting health 
officer for temporary periods, and necessary employees; the local 
health officer is eligible for appointment as registrar of vital statis- 
tics; the latter must immediately appoint a deputy and when 
deemed necessary may appoint one or more subregistrars. When 
a county health district has been established, as authorized by sec- 
tion 20-b of the Public Health Law, then the local boards of health 
and health officers of all incorporated villages having a population 
of less than 3,000 shall cease to exist as such, and may be abolished 
in all villages having a population of 3,000 or over. 
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There are certain ex officio boards and offices. Thus, the board 
of trustees is comprised of the mayor and trustees; in villages of . 
the third and fourth class, the board of trustees may resolve to act 
as a board of assessors; in certain villages, as noted above, the trus- 
tees, mayor, and clerk shall be inspectors of election at village elec- 
tions ; the mayor, trustees, street commissioner, and superintendent 
of public works are ex officio members of the village police depart- 
ment, with all the powers of policemen; the mayor is head of the 
police force, where a police department has not been established ; 
the mayor is an ez officio member of each separate board of commis- 
sioners; the board of trustees have concurrent jurisdiction with 
‘the town fence viewers and have all their powers with regard to 
division fences in the village. 


Permitted Officials 


As in the ease of the other units of local government, various 
officers and employees are permitted to be appointed. These 
include such functionaries as: deputy clerk (in villages of the first 
or second class) ; village engineer; superintendent of public works; 
street commissioner; village auditor; poll clerk and ballot clerk 
(for each district of a village divided into election districts) ; 
separate boards of fire, water, light, sewer, park or cemetery com- 
missioners, or a municipal board with the powers and duties of 
two or more such separate boards; a board of police commissioners 
(in a village of the first or second class); a village attorney, and 
since April, 1934, an attorney to pass upon the validity of. village 
obligations; a pound keeper ; appraisal experts or engineers to assist 
the assessor; a zoning commission, board of appeals and planning 
board; a stenographer to be clerk to the police justice; one or. 
more village policemen, one of whom may be designated chief of 
police (appointed by the board of trustees or by a board of police 
commissioners) ; firemen; or members, officers and employees of the 
fire department, or members of fire, hook and ladder, and hose or 
protective companies (appointed by the board of fire commissioners, 
with the approval of the board of trustees) ; a shade tree commis- 
sion (in a village embracing the entire territory of a town); and 
such other officers as the board of trustees may determine. In any 
village of the first class in Broome county the board of trustees 
may appoint a receiver of taxes, who may also hold the office of 
receiver or collector of taxes for a union free school district located 
wholly or in part within the boundaries of the village. 

The town treasurer or clerk acts as collector of taxes; but in 
a village in a county having a population between 300,000 and 
400,000 and for which a special tax act has been enacted, the town 
receiver, if so authorized by special election, shall be appointed 
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village receiver of taxes. Other instances where the election or 
appointment of a receiver of taxes has been required or authorized 
are noted above. 

A village planning commission is also authorized by the pro- 
visions of the General Municipal Law, and under the same law 
villages may be represented on a regional or county planning board. 

The compensation of all village officers or boards, other than the 
mayor, trustees, and members of separate boards of commissioners, 
may be fixed by the board of trustees. But the mayor, trustees 
and boards of commissioners serve without compensation, except as 
follows: (a) members of the board of trustees when acting either 
as inspectors of election or as village assessors or board of review, 
are entitled to the compensation fixed by law for inspectors of 
election and town assessors, respectively; (b) the board of trustees 
is authorized to fix by resolution, subject to permissive referendum, 
the annual compensation of the mayor, or trustees, or both, or mem- 
bers of separate boards of commissioners, at not exceeding sums 
as follows: (1) in villages of the first class: mayor, $1,200; trustees, 
$600; commissioners, $300; (2) in villages of the second class: 
mayor, $600; trustees and commissioners, $300; (8) in villages of 
the third and fourth class: mayor, $300; trustees and commis- 
sioners, $200. 


Functions of Village Government 


The mayor is, of course, the executive officer of the village and 
responsible for the enforcement of the laws, prosecution of offenses, 
recovery of penalties, and supervision of police and other sub- 
ordinate village officers; he also recommends the adoption of neces- 
Sary measures to the board of trustees. 

The powers and duties of the board of trustees extend generally 
to all matters relating to the government of the village, the manage- 
ment of its business, and the preservation of the good order, peace, 
health, safety and welfare of its inhabitants and protection of their 
property. They may enact ordinances regulating all such matters. 
The streets and public grounds are under their exclusive control 
and supervision, except as they may delegate such control to others 
(bridges are for the most part under the jurisdiction of the com- 
missioners of highways of the town). They are vested with the 
management and control of the finances and property of the village, 
except as delegated to others. This embraces the purchase, erection, 
repair and maintenance of yillage buildings and property ; includ- 
ing sewerage, drainage and water supply systems, public markets, 
buildings and places, and public parks and playgrounds; the estab- 
lishment of fire protection, garbage disposal, and street lighting; 
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the granting of franchises; street paving atid sidewalk coistric- 
tion and repair; and the licensing of trades and occupations. 

The board of trustees exercise practically all the financial powers 
of the village, including the levy of special assessments; audit of 
bills, accounts and claims against the village—if not delegated. to 
separate boards of commissioners or the village auditor; borrow- 
ing money and contracting indebtedness, subject to the limitations 
provided; and the assessment, levy and collection of village taxes. 
The board is charged with the adoption, after a public hearing, 
of an annual village budget, prepared by a committee appointed 
by the mayor from the trustees and other village officers; this 
budget must not exceed 2 per cent of the total valuation of taxable 
property as shown on the assessment roll, exclusive of funds on 
hand or to be received other than by general village tax and 
exclusive also of the amount of any lawful village indebtedness and 
any proposition adopted by the electors to become due and 
payable during the fiscal year. 


The board may issue bonds and other obligations for the purposes 
authorized and subject to the conditions imposed. There is no 
constitutional limitation on the amount of indebtedness a village 
may incur, though indebtedness for other than village purposes is 
expressly prohibited by the Constitution (Art. 8, See. 10). But 
a village is prohibited by the Village Law (Sec. 130) from incurring 
indebtedness if thereby its total contract indebtedness shall .ex- 
ceed 10 per cent of the assessed valuation for village purposes of 
the taxable real property of the village, but exclusive of liabilities 
for which taxes have been levied and obligations issued to provide 
for a supply of water, and also of obligations for the costs of con- 
structing a sewer system in any village where an educational 
corporation constituting an institution of the University 
of the State of New York, and owning property in the 
village, shall have agreed to contribute all or any part 
of the money needed to pay such obligations when due, 
in the amount of such agreed contribution. Bonds issued for 
the cost of local improvements to be assessed in whole or part upon 
the lands benefited, are likewise excluded in computing the debt 
limit (Village Law, Sec. 280(3) ). An act or resolution of the board 
of trustees appropriating funds of the village not provided for in 
the annual budget or otherwise and requiring the issuance of bonds 
or certificates of indebtedness payable more than five years from 
date and for which no local assessments are to be levied—except for 
highway improvements to be paid for in part by the county or 
state under the Highway Law—is subject to permissive referendum. 
Various funds are expressly authorized to be established: a sewer 
fund; a publicity fund; in certain villages having a police depart- 
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ment, a police pension fund; in villages of the first class main- 
taining a municipal electricity or water system, a revolving cash 
fund for the same. Sinking funds may be established from the 
excess receipts of any village department. The issuance of village 
obligations of various sorts to meet the emergencies created by the 
current economic situation have been authorized by recent sessions 
of the Legislature. | 

Various expenditures by municipal corporations generally are 
authorized by the General Municipal Law. That law provides also 
for an investigation of the expenditures of town or village officers, 
upon the application of freeholders who have paid taxes therein 
within one year; and for the submission of financial reports 
annually by villages, towns, cities of the second and third class, 
and counties other than those comprising the city of New York, 
to the State Comptroller, and for an annual examination and 
Inspection of the accounts of such municipalities by the State 
Comptroller through examiners appointed by him. 


The village treasurer is the chief fiscal officer. His duties 
include: the receipt and expenditure of village moneys; the deposit 
of village moneys in banks designated by the board of trustees, 
and withdrawal of moneys deposited; reporting in writing when- 
ever required by the board of trustees, and filing an annual finan- 
. cial report with the village clerk; the collection of village taxes 
and assessments, unless the board of trustees provide for collec- 
tion by the village clerk, and excepting villages, previously 
referred to, where the election or appointment of a village receiver 
of taxes is specifically provided for. 


The village clerk'is custodian of all village books, records, papers 
and reports. He acts as clerk to the board of trustees and to each 
separate board of commissioners and keeps a record of their pro- 
ceedings. He keeps a record of village ordinances; also an account 
of all orders drawn on the treasurer, unless the board of trustees 
directs an auditor to keep such accounts. He collects village taxes, 
if so determined by the board of trustees, and performs such other 
duties as that. board may determine. 


- The recewer of taxes and assessments, in villages where such 
officer is elected or appointed, has 1] the powers and duties exer- 
cised by either the collector of taxes or the treasurer of such village. 
He receives and collects all village taxes and assessments and all 
other moneys required by law to be paid to the treasurer or col- 
lector or to the village trustees. All fees collected by him belong 
to the village and are paid into the general village fund. He is 
required to keep a public record of all sums received by him; to 
deposit such sums in banks designated by the board of trustees; 
and to disburse the same upon proper order of the board of 
trustees. 
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The board of health and public health officer have all the powers 

and duties provided by the Public Health Law. These have been 
enumerated in connection with similar functions in towns (see 
page 82). 
- Separate boards of commissioners, if created, perform their 
duties subject to the approval of the board of trustees. A super- 
intendent of public works has all the powers, liabilities and duties 
of the street commissioner, as well as others imposed by the board 
of trustees. In the absence of any commissioner of public works, 
the street commisstoner, under direction of the board of trustees, 
supervises the construction, improvement, and repair of public 
grounds, streets, ete. A village board of water commissioners, or 
the board of trustees, may contract for a water supply ; may estab- 
lish a new or acquire an existing waterworks system; establish a 
scale of water rents; levy and collect a frontage tax; ‘assess prop- 
erty for fire protection; sell water outside the village; and extend. 
the mains outside the village. A village may contract for a water 
supply from New York City. 


A board of light commissioners, or the board of trustees, may 
contract for lighting the streets, buildings, and public grounds; or 
the establishment of a village lighting system or acquisition of an 
existing system may be authorized. A scale of light rents may be 
established and enforced. 

The board of trustees may establish a complete village sewerage 
system ; the expense may be borne by the village, or assessed upon 
the lands benefited, or borne by both jointly. Such board, or a 
board of sewer commissioners, may extend the system outside the 
village limits, for use by persons outside. A sewage treatment 
plant may be established at village expense. Contracts with other 
municipalities or with a town sewer district-for sewer connections 
or joint sewer construction, are authorized. 

The purchase or lease of lands for village parks by the board of 
trustees or a board of park commisstoners is authorized; also the 
acquisition of lands for parks, squares, and playgrounds by the 
board of trustees. The supervision, care, and maintenance of all 
village parks is vested in the board of park commissioners. The 
acquisition of lands by a village for playground and neighborhood 
centers is authorized by the General Municipal Law. 

The control and supervision of village cemeteries is vested in a 
board of cemetery commissioners. Provision for the collection, 
disposition and regulation of garbage is a function of the village 
board. Planning and zoning are accomplished through the zoning 
commission, board of appeals, and planning board. 


The board, of fire commissioners, subject to the approval of the 
board of trustees, have custody and control of the property of 
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the fire department; they may purchase and maintain engines and 
equipment; erect and maintain buildings; construct and maintain 
reservoirs and cisterns and supply them with water; appoint 
employees to take charge of the property of the department ; 
appoint ‘‘duty’’ or ‘‘call’’ men in villages of the first and second 
class and fix their duties; organize companies; adopt rules for 
the discipline of members, officers, and employees, prescribe their 
powers and duties, fix their compensation, and exercise control 
and supervision over them. Exempt volunteer firemen are entitled 
to certain civil rights and, privileges, as prescribed in the General 
Municipal Law. 

In villages of the first, second and third class, within a county of 
more than 300,000 population adjoining a city of the first class, 
or wholly within a county containing a city having a population of 
between 500,000 and 1,000,000, a police department, consisting of 
a chief and such officers and patrolmen as may be needed, must be 
appointed by the board of trustees or board of police commissioners, 
if any; any other village may have such a department. In villages 
not having a department, one or more policemen, one of whom 
may be designated as chief, may be appointed. Such matters as 
promotions, transfers, administration, discipline, charges, and 
leave are regulated by law. Village policemen have the powers and 
duties of town constables in serving civil process; and they may 
execute any warrant or process issued by justices of the peace in 
the county in which the village is situated. A village police pen- 
sion fund, may be established. 


The police justice is the village judicial officer, with exclusive 
jurisdiction, in the first instance, over violations of village ordi- 
nances. He has exclusive criminal jurisdiction over misdemeanors, 
in the first instance, and to take the examination of persons charged 
with commission of a felony; also over charges of disorderly con- 
duct or vagrancy. He has the same powers as a justice of the peace 
im issuing warrants for the arrest of persons charged with the 
commission of a crime or disorderly conduct in a county including 
any portion of such village, and has jurisdiction over proceedings 
in which a magistrate has issued a criminal warrant for an offense 
committed within his village. He has the same civil jurisdiction 
as a justice of the peace in any civil action to which a resident of 
the village is a party, except that the limitation on amount is $500 
instead of $200. The town clerk furnishes him with jury lists in 
the same manner as justices of the peace. He must keep a record 
of all criminal actions before him and of actions for violations of 
village ordinances; also an account of all fees, costs, expenses, 
fines and penalties received by him. He must pay over all moneys 
received by him to the village treasurer monthly. 
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A joint town and village. police department may be established 
by a town board and. village board of trustees, upon adoption of a 
proposition therefor duly submitted. in such town and_ village 
(General Municipal Law, Sec. 121-a). A village, or town, may .con- 
tract with the Superintendent of State Police for, the regular 
assignment of state police for one reat to such locality Nii, ald 
Law, Sec. 99). 

In a village embracing the entire territory of a bebnih the ss 
board of trustees succeeds to all the powers, duties and liabilities 
of the town board or any town officer, or commissioners or boards 
of any special district organized under the Town Law. A propo- 
sition may be adopted constituting the board of trustees of the vil- 
lage the town board for all. purposes (Village Law, Sees. 323, 
323-b). The town board. is required to file an annual budget for 
inclusion in the village budget for the ensuing fiscal year... 

In villages operating under the ‘‘village manager’’ plan, all 
legislative powers are vested in the boards of trustees, consisting 
of the mayor and town trustees, while administrative and executive 
powers are vested in a village manager, appointed by oe board 
(Village Law, Sec. 369-ff.). 


E. SCHOOL DISTRICTS 
Organization of School Districts 


The districting of the territory of the state for educational .pur- 
poses is left entirely to the state Legislature. The Constitution 
simply requires the Legislature to provide for the maintenance and 
support of a system of free and common schools, wherein all the 
children of the state may be educated (Art. 9, Sec. 1) ; stipulates 
that the revenue of the common school fund shall be applied to 
the support of common schools (Art. 9, Sec. 3); and prohibits the 
use of public finances off the state or any of its subdivisions in aid 
of any denominational schools. 

The Education Law accordingly provides for a series of districts 
and educational institutions which together comprise the educa- 
tional system of the state. At the bottom are the ordinary or 
common school districts. On petition of the voters of such district 
or two such adjoining districts, a union free school district may be 
established. All the territory of the state, outside of cities and 
of school districts having a population of 5,000 or more and employ- 
ing a superintendent of schools, is subdivided again into super- 
visory districts, for the purpose of effecting some sort of state 
supervision over the common school and free school districts within 
a supervisory district. Optional central rural school districts are 
provided for, outside of cities, designed to discharge on a consoli- 
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dated scale the functions of common and union free school dis- 
tricts which, to this extent, they displace. Common and union free 
school districts may unite in petitioning for the establishment of a 
central high school district, for the maintenance, at their expense, 
of a high school for their benefit. Finally, schools in cities are 
under the jurisdiction of a city school district. 


A good deal of freedom exists with regard to the alteration, con- 
solidation or dissolution of some of these districts. A district 
superintendent, the official who presides over a supervisory district, 
is empowered to organize a new district out of one or more school 
districts wholly within his supervisory district; or the superin- 
tendents of two or more adjoining supervisory districts may form 
a joint school district out of adjoining portions of their respective 
districts. A district superintendent may alter the boundaries of 
any district within his jurisdiction, subject to the consent of the 
trustees of each district affected ; or may dissolve a union free school 
district and annex its territory to an adjoining union free school 
district, on the consent of the boards of education affected. Joint 
districts may be altered or dissolved by a majority vote of the 
district superintendents involved. And one or more common 
school districts may be consolidated, or one or more union free 
school districts, or a common school district may be consolidated 
with a union free school district, upon the vote of the electors of 
such districts. 


Union free school districts, which may be created on the petition 
of voters of any school district or of two adjoining districts, may 
be dissolved after one year, on the application of resident tax- 
payers, and reorganized as one or more common school districts, 
subject to the approval of the district superintendent. 


Even supervisory districts, into which each county of the state 
has been organized since 1911 in accordance with the specifica- 
tions of section 381 of the Education Law, may be altered. The 
law specifies the number of supervisory districts in,,each county. 
The number ranges from only one to as many as eight per county, 
and no town is permitted to be divided in the formation of such 
districts. But the district superintendents of two or more such 
districts may petition the board of supervisors of the county for a 
change in the boundaries of such districts by the inclusion or exclu- 
sion of one or more towns. Moreover, amendments of 1933 pro- 
vide for a reduction in the number of such districts as follows: 
The Department of Education is empowered to redistrict a county 
into a fewer number of supervisory districts, in case a vacancy 
in the office of district superintendent of any such district shall 
occur. And the department is required to resurvey the field in 
each county prior to April 1, 1936, and should it find that a 


108 


fewer number of supervisory districts will suffice, it must redistrict 
the county so as to provide for such fewer number by April 1, 
1936. | 

Central rural school and central high school districts are not 
required, but may be established on the vote of the electors of such 
districts. The Commissioner of Education is authorized to lay out 
the former in any territory of the state, exclusive of a city, suit- 
able for the establishment of central schools for the giving of such 
instruction as is usually given in the common schools and in high 
schools. The voters of any such district may then meet and adopt 
a resolution for the establishment of a central school in the district. 
Existing school districts within the boundaries of a central rural 
school district so established are continued in law for the purpose 
of paying their outstanding indebtedness, and the disposal of the 
property and funds of such existing districts is provided for; pro- 
vided, however, that existing districts which maintain a school for 
instruction through the sixth grade at the time that a central rural 
school district is formed, shall continue to do so until the voters of 
the existing district determine to discontinue such school. No pro- 
vision appears for the alteration or abolition of such central rural 
school districts after their establishment. 

Central high school districts, on the other hand, may be formed 
upon the affirmative vote of the electors of adjoining common school 
or free school districts, or of two or more such districts not 
adjoining but in the same or adjoining supervisory districts, sub- 
ject; to an order by the State Commissioner of Education approv- 
ing such establishment. The purpose of such a district is the 
erection and maintenance of a high school for pupils resident in 
the district who have completed at least the first six grades in the 
schools of the districts composing it. Again, there is no reference 
to the alteration or abolition of central high school districts. 

The regulation of city schools applies automatically to all terri- 
tory within a city school district, whose boundaries may or may 
not be coterminous with the city boundaries. 


Structure of Government in School Districts 


The officials required or authorized for the various school dis- 
tricts range from comparatively few in the rural school districts 
to a veritable hierarchy in the city educational systems. 


A common school district must elect the following officials: (1) 
from one to three trustees, as the district determines; (2) a clerk; 
(3) a collector; and (4) a treasurer, in districts situated in whole 
or in part in towns of the first class. The last requirement has 
only been in effect since April, 1934. Prior to that time, a district 
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might elect a treasurer if it so decided, and that is still the rule for 
districts not so located. | 

A union free school district is required to elect from three to 
nine trustees, as the district shall determine, and these constitute 
a board of education for the district. The board is empowered to 
appoint one of its members or a qualified voter of the district as 
elerk of the board and as clerk also of the district. In a union 
free school district whose limits do not correspond with those of 
an incorporated village or city, the board of education must appoint 
as well a district treasurer and a collector. If the population of 
any union free school district is 4,500 or more, the board of edu- 
cation may appoint a superintendent of schools. 

In a supervisory district, each town within the district must 
elect a school director who serves for four years; the school directors 
of all the towns comprising the district constitute a board of school 
directors, and they must elect, every five years, a district superin- 
tendent of schools to preside over the affairs of the district. The 
district superintendent is the representative of the state, however, 
and is paid by the state, although his compensation may be 
increased by the supervisors of towns in the district, and paid to 
the extent of such increase by tax upon such towns. 

The affairs of a central rural school district are in the hands 
of a board of education of five members, who are required to be 
elected for a term of five years each. As they are expressly vested 
with the same powers and duties as boards of education of union 
free school districts, presumably they, too, are required to appoint 
a clerk, and in districts whose limits do not correspond with an 
incorporated village or city, a district treasurer and a collector, 
and may appoint a superintendent of schools in any district having 
a population of 4,500 or more. 

A central high school district is likewise under a board of edu- 
eation, of not less than five members. The number of members 
constituting such board, as well as the number of representatives 
from each district included in the central districts, is specified 
in the order of the State Commissioner of Education establishing 
the district; there must be at least one from each common school 
district (either the sole trustee, or one of its members designated 
by the board of trustees), and at least two from each union free . 
school district, appointed by its board of education. The members 
continue to serve on the board of the central high school district 
during their terms as members of the board of education or as 
trustees of the districts represented by them, and their successors 
are similarly chosen. They are required to appoint a treasurer, 
and may appoint a clerk. 
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As for cities, a board of education is established by law in éach 
city of the state. It may have from three to nine members, accord- 
ing to the number it had when the law took effect (1917), and in 
all other instances must have nine members. But in a city having 
a population of 1,000,000 or more and divided into boroughs, the 
board consists of seven members, distributed by boroughs and 
appointed by the mayor for a term of seven years. And in cities 
created after the act took effect, a board of five members is pro- 
vided for.. Members may be chosen at an annual school election, 
or at a general or municipal election, or partly elected and partly 
appointed, in cities formerly so providing; and in every other 
city are appointed by the mayor, subject to confirmation by the 
council in cities with populations between 400,000 and 1,000,000. 
The question of choosing members at an annual school election 
may. be submitted by the common council to the voters in third 
class cities. The term of members of the board is five years, unless 
otherwise provided. 


It is the duty of the board of education to create, establish, 
maintain and consolidate such positions, divisions, boards or 
bureaus, as in its judgment may be necessary. It must appoint 
a superintendent of schools, and such associate district and other 
superintendents, examiners, directors, supervisors, principals, 
teachers, lecturers, special instructors, medical inspectors, nurses, 
auditors, attendance officers, secretaries, clerks, janitors and other 
employees, and other persons or experts in educational, social or 
recreational work or in the business, management or direction of 
its affairs as it shall determine necessary. It must also appoint a 
superintendent of schools emeritus, to consult and advise with the 
educational officers as he may be requested by the superintendent. 


There are certain provisions applicable only to a city having a 
population of 1,000,000 or over. For instance, in such a city eight 
associate superintendents are required, and together with the 
superintendent they constitute a board of superintendents. Also 
a board of examiners of seven members must be appointed, to 
examine applicants for appointments in the city schools. A bureau 
of compulsory education, school census and child welfare is 
required, consisting of various employees. Local school board 
districts are continued, though subject to modification, or con- 
solidation, and the establishment of new districts by the board of 
education ; they have a local school board of five members appointed 
by the president of the borough in which such school district is 
situated; also one member of the board of education is designated 
as a member of such local board and the superintendent must 
assign one district superintendent to advise with it; such board 
may elect a secretary. Finally, a board of higher education is 
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established in such a city containing (in 1926) public institutions 
of higher learning which confer degrees, are supported out of 
public funds, and are under the control of separate boards of 
trustees. This board consists of members of such boards of trustees 
who are appointed by the mayor, and three unattached members 
also so appointed but with a certain borough representation require- 
ment. The president of the board of education is an ex officio 
member. 


Functions of School Districts 


Of course, the primary function of all school districts is the 
acquisition of school sites, buildings, and supplies, and the opera- 
tion and maintenance of a system of education for the children 
of the district. The powers and duties of the officers of the dis- 
tricts relate solely to this end, and up to a certain point are 
practically duplicated in the various types of district provided. 
Thus, the trustees of a common school district are empowered to 
acquire and maintain school houses, sites, and supplies, and are 
charged with their custody and insurance; to employ teachers and 
regulate the terms of their employment; to establish rules for the 
government and discipline of the schools; to prescribe the course 
of studies ; to provide for the education and treatment of physically 
handicapped children; and to pay the school moneys apportioned 
to the district by the state, by giving orders on the supervisor, or 
collector or treasurer, and to collect by tax upon the district and 
pay similarly by order upon the collector or treasurer the amount 
necessary to maintain school for the current year after the amount 
of public moneys available therefor has been deducted. Trustees 
may borrow in anticipation of taxes remaining uncollected, as 
well as in anticipation of the moneys to be apportioned by the 
state during the current year. An important requirement is the 
trustees’ annual report, which must be in writing, in such form 
as the Commissioner of Education shall prescribe, and shall certify 
the length of time school has been maintained in the district during 
the year; the number of children taught by qualified teachers and 
the aggregate days’ attendance; the number of school children 
legally resident in the district; the number of vaccinated and 
unvaccinated children; the amount of drafts by the trustees upon 
the supervisor, collector or treasurer for the payment of teachers’ 
salaries, and purchase of books and apparatus, and how such 
moneys have been expended; the amount of money paid for 
teachers’ salaries, additional to public moneys paid therefor, and 
the amount of taxes levied in the district for purchasing sites, 
for building, hiring, purchasing, repairing and insuring school- 
houses, for fuel, school libraries, and other purposes allowed by law. 
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The report may contain such additional information as the Com- 
missioner of Education shall require. And trustees may be 
required to make full reports to the Commissioner of Education 
at any time. 

Trustees or boards of education are expressly authorized under 
the Education Law (Art. 16 and 17) to issue bonds of the district, 
whenever a tax has been voted at a district meeting to be collected 
in installments, for the purpose of constructing new buildings or 
improvements, or of acquiring additional sites or improving old 
ones, or for purchasing lands or buildings for agricultural, athletic, 
playground, or social center purposes, or furniture and equipment 
for such buildings and playgrounds, or for refunding an outstand- 
ing indebtedness, etc. But in districts where the aggregate assessed 
valuation of real property is $100,000 or over, no bonds. may be 
issued which make the total bonded indebtedness, at any time, 
exceed 10 per cent of the aggregate assessed valuation of the real 
property in the district, unless the resolution authorizing the 
expenditure is voted by two-thirds of the qualified electors and 
approved by the Board of Regents. By express proviso, where 
such a resolution was adopted before April 21, 1932, the former 
provisions on this subject apply. These provisions imposed a 
similar limitation, but of 15 per cent and in districts where the 
aggregate valuation of real property was $500,000 or over, and 
the approval of the Board of Regents for such a resolution was 
not required. 


Moneys belonging to the district, from whatever source derived, 
are in the hands of the district treasurer, who is empowered to 
demand and receive from the supervisor of the town in which 
the district is located all public moneys apportioned to his dis- 
trict. He may disburse moneys only upon written order of the 
trustees. The collector receives and collects all moneys raised 
by tax in the district, and has custody of all moneys received by 
him from the county treasurer or board of supervisors for taxes 
returned as unpaid, or moneys apportioned by the state or raised 
by taxation in the district, and may pay out such moneys on 
written order of the trustees. But. if there is a district treasurer, 
the collector turns over to him all moneys collected by virtue of 
his warrant. The collector must make a report in writing at the 
annual meeting of all his collections, receipts and disbursements, 
and must report annually to the town supervisor the amount of 
school moneys in his hands not paid out on trustees’ orders. 

The powers of the board of education of a union free school dis- 
trict are very similar to those vested in trustees of common school 
districts. In fact, in respect to the common schools or common 
school departments in any such district, they are expressly vested 
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with all the powers, duties and privileges which the trustees of 
common schools are subject to or possess, and where they have 
established an academic department, as authorized, they enjoy 
also all the immunities and privileges of trustees of academies. 
They are expressly authorized to provide for the medical inspec- 
tion of all children, to be paid for out of funds authorized by 
the voters of the district, and also to provide buildings or suitable 
accommodations for the use of teachers, and cafeteria and restau- 
rant service, when so authorized. They must make such reports to 
the board of education as may be required. They must publish 
in a newspaper once annually an account of all moneys received 
and expended. And they must deliver annually to the town clerk 
of the town in which the district is located a report giving the 
same information with respect to schools of the district as is 
required in the annual report of boards of trustees of common 
school districts. They are required to present at the annual meet- 
ing of the district an estimate in writing of moneys required for 
the ensuing year for school purposes, exclusive of public moneys; 
the electors may increase or reduce the amount of any estimated 
expenditures, except for teachers’ wages and ordinary contingent 
expenses. In the event that the electors refuse to vote taxes for 
the latter purposes, the board may nevertheless levy a tax therefor 
without such vote. If the district is established in any incorporated 
village or city, the corporate authorities must raise such tax. 

The collector of a union free school district may receive a com- 
pensation as fixed by the board of education, which shall be in lieu 
of all fees to which he is otherwise entitled, and all fees or other 
charges collected by him in such ease are to be paid into the 
school district funds. The board of education may appoint as its 
collector the receiver or collector of taxes of a village or city located 
wholly or in part within the boundaries of the district. 


Boards of education of central rural school districts and of 
central high school districts are expressly given the same powers 
and duties with respect to the schools under their jurisdiction as 
are prescribed for boards of education in union free school districts. 


Nor are the powers of boards of education in cities any different, 
though exercised on a more expansive scale. It is their duty to 
perform any duty imposed on boards of education or trustees of 
common schools, so far as applicable. They are expressly author- 
ized to establish and maintain such free elementary schools, high 
schools, training schools, vocational and industrial schools, kinder- 
gartens, technical schools, night schools, part-time or continuation 
schools, vocational schools, schools for adults, open air schools, 
schools for mentally and physically defective children or such other 
schools or classes as they shall deem necessary ; also libraries, public 
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lecture. courses, plememra sy recreation and social centers, and 
reading rooms. | ) 


‘The board of education in a city is Suni to prepare and file 
an annual estimate of its expenses for the ensuing year, or, alter- 
natively for the current year in a city having a population of less 
than 1,000,000, covering (a) salaries, (b) other necessary and con- 
tingent expenses, and (c) any other expenses or liabilities author- 
ized to be incurred, such as the construction, improvement and 
furnishing of buildings, acquisition of sites, playgrounds, ete. The 
officials with whom such estimate must be filed; the method of 
assessing the amount required, whether by inclusion in the city or 
in a separate school tax and assessment roll; the submission to 
voters at a tax election of a proposition for the expenditure of 
sums under item (c) above, and the issue of municipal bonds 
therefor ; and the revision of the estimates by city officials—all are 
matters which are regulated by law according to the class of city 
involved and the provisions of prior-existing statutes affecting a 
particular city. If the annual financial report of no other city 
official or board contains such information, the board of education 
in a city must cause to be published annually in the official paper 
or in pamphlet form a detailed account of all its receipts and 
expenditures and of all bonds issued during the preceding year for 
school purposes and the disposition made or to be made of their 
proceeds. The board must also make such reports as the Commis- 
sioner of Education may from time to time require, as well as an 
annual report giving the same information relating to their schools 
as is required of the trustees of common school districts. 

All city funds pertaining to schools, including public moneys 
apportioned by the state, are in the custody of the city treasurer 
and. are credited to the hoard of education and iinisjiie's to disburse- 
ment on its order. 


The duties of the district superintendent of a supervisory district 
are of a somewhat different nature. He is simply the representative 
of the State Commissioner of Education for the purpose of super- 
vising the affairs of the school districts within his supervisory dis- 
trict. No financial expenditure by the district is authorized, other 
than the incidental expenditures incurred by the supervisor in the 
discharge of ,his functions, The matters to, which his duties of 
Supervision extend include: amending defective records of the 
boundaries of the school districts within his district; calling teach- 
ers’ conferences; inspecting the work of training classes; holding 
meetings of trustees and advising them as to their powers and 
duties and the practical exercise thereof ; directing trustees to make 
necessary repairs to buildings or furniture; condemning a school- 
house ; examining and licensing teachers; examining charges against 
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tedchet's; ddimitiistering oaths and taking affidavits ii matters per- 
taining to the school system; taking testimony at the direction of 
the State Commissioner in eases on appeal; exercising the powers 
and duties of another district superintendent upon request ; making 
investigations and reports to the Commissioner as from time to time 
requested, and rendering an annual report based on abstracts of 
the reports of trustees of school districts; and he must deposit a 
copy of such trustees’ reports, together: with a copy of his abstract, 
in the office of the county clerk. 


Financing of School Districts 


As has already been indicated, the expenses of school districts 
are defrayed in two ways: (1) by the apportionment of public 
moneys of the state; and (2) by the assessment of taxes upon 
property of the district. Every union free school district and every 
city having an organized system of schools is for all purposes of 
apportionment and distribution of school moneys regarded as a 
school district. 


Moneys appropriated by the Legislature for the support of com- 
mon schools are apportioned by the State Commissioner of Edu- 
eation annually on or before January 2, to be applied exclusively 
to the payment of teachers’ salaries and to the cost of school 
maintenance. They are apportioned and paid to each school dis- 
trict maintaining a high school or academic department approved 
by the state Education Department; also to districts not maintain- 
ing such department or high school but which employ two or more 
elementary teachers for the legal school term and provide ade- 
quately, with the approval of the Commissioner of Education, for 
the academic instruction of pupils who have completed the ele- 
mentary grades. The apportionment is made according to a pre- 
scribed formula on the basis of the number and type of teachers 
employed and the actual valuation of taxable property in the 
district. The amount apportioned must not be greater than the 
amount of the excess of the total expenditure for school purposes 
in the district above the aggregate of the amount which would 
result from a tax of five mills on each dollar of actual valuation 
of the taxable property in the district and the other public moneys 
apportioned to the district as provided by law. But no district 
is to receive less than $425 for each qualified teacher employed in 
the district. Provision is made for the apportionment of moneys to 
districts employing but one teacher for the school year and no such 
district is to receive less than $425. To qualify for the receipt of 
such an apportionment, districts must meet certain salary specifi- 
cations, as required by law. And the annual report of the trustees 
of any district must show that a common school was supported in 
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the district and taught by qualified teachers for not less than 190 
days, including legal holidays and excluding Saturdays. 

The Commissioner of Education is required to certify any annual 
or general apportionment as soon as possible after making it to 
the county clerk, county treasurer, district superintendents, and 
city treasurer or chamberlain. In the case of school districts and 
cities not having a fiscal year identical with the calendar year, one- 
half the moneys apportioned are payable by January 15 and the 
remainder by March 15 annually, to the treasurers of the several 
counties, who must pay them over to the treasurer of each city, each 
union free school district, and each central school district in his 
county. In the ease of cities having a fiscal year identical with the 
calendar year, six-tenths of the amount apportioned is payable 
to the city treasurer or chamberlain by February 1, and the 
remainder by October 1. 


The district, superintendent by January 15 annually apportions 
school moneys to the several districts in his supervisory district 
Shown by the certificate of the Commissioner of Education to be 
entitled thereto. Unexpended school moneys in the hands of town 
supervisors are charged as a partial payment of the sums appor- 
tioned. Such of the moneys in the hands of the county treasurer 
accruing from fines and penalties or other sources for the benefit 
of schools as belong to a particular district are set apart and 
credited to it. The amounts apportioned to each school district 
or part are certified to the county treasurer, the Commissioner of 
Education, and the supervisor of the town in which such district 
or part is situated. The school moneys apportioned to his town are 
paid to the supervisor as soon as he gives the county treasurer his 
bond in at least double the amount of school moneys so apportioned. 


The apportionments to certain common school and union free 
school districts formed by consolidation, and to central rural and 
central high school districts, are governed by the statutes applying 
in the particular case. These preserve to each of the districts 
formed into consolidated districts or included in a central rural 
school district the same apportionments and quotas, under certain 
conditions, as though no consolidation or unification had taken 
place. Additional apportionments to all school districts are pro- 
vided for in the following instances: for attendance by nonresidents, 
to a district maintaining an academic department, $50 a year for 
each nonresident pupil attending from outside the district; for 
teachers’ training classes, to each academy or union free school 
district maintaining training classes for teachers, $2,000, but the 
number of classes to which apportionments may be made shall not 
exceed 100 in any one year, and any balance is apportioned to 
cities maintaining training schools and colleges; for transportation 
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costs, annually one-half such costs for pupils sent to another dis- 
trict for academic instruction, or for transportation in certain 
enlarged or consolidated districts, and in central rural and central 
high school districts; and for bwilding costs, to the extent of one- 
fourth the amount expended, subject to specified conditions, in 
central rural school districts. 


State aid is also furnished in special instances. Thus, if a county 
_ establishes a school hygiene district, half the expense is levied upon 
the towns, union free school districts, and cities, if any, included 
in such district, and is apportioned among them according to the 
assessed valuation of taxable property therein, while the remaining 
half is apportioned to each such town, district, and city by the: 
state. State aid is also provided for a district voting to contract 
for the education of all or some of its children in another district 
or city in the state or in an adjoining state; also for teachers giving 
instruction in physical training, or for a school librarian; as well 
as for special types of education, such as vocational, farm, educa- 
tion of orphans, or the blind, deaf, ete., not particularly related to 
school districts. . 


The amounts required for education in addition to state moneys, 
or to qualify a district to receive state moneys, are raised by tax 
upon the district. Taxes are assessed by trustees of the district upon 
taxable property in the district, upon valuations obtained, as far 
as possible, from the last assessment roll of the town, or determined, 
in other instances, by the trustees. Where a district embraces parts 
of two or more towns, the proportion of tax to be raised in the 
district upon each such part of a town may be determined by the 
district supervisor, on the basis of the equalization rates fixed by 
the State Tax Commission for such towns. The same duties are 
performed by the board of education in the ease of a joint district 
not within the jurisdiction of a district superintendent, or a city 
school district which ineludes all or part of the territory of a city 
and all or part of the territory of one or more towns. 


The collection of school taxes except in first class towns, 1s in 
the hands of the district collector, who proceeds under a warrant 
executed by the trustees, after first giving his bond in such amount 
as.may be required. In a union free school district whose bound- 
aries do not correspond with those of an incorporated city or village, 
the board of trustees may fix the collector’s compensation, which 
is in lieu of all fees. Otherwise, he retains on all sums collected 
by him within thirty days after posting of notice, 1 per cent; and 
thereafter on all such sums, 5 per cent; traveling fees at ten cents 
per mile are allowed him in case levy and sale are necessary. The 
amount of unpaid taxes on real estate is certified to the county 
treasurer, who pays it to the district treasurer, if any, or to the 
collector. The amount is subsequently levied by the board of 
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supervisors, plus 7 per cent, upon the lands affected, and reim- 
bursed to the county treasurer. If still uncollected, the amount is 
assumed by the state. This is the procedure prescribed by general 
law, which would not apply to a district governed by the provisions 
of a special tax act. 


F. SPECIAL DISTRICTS 
Organization and Structure of Special Districts 


Counties, towns, cities and villages are the only civil divisions 
of the state for the general purposes of government recognized 
by the state Constitution. The rights and privileges preserved to 
them by the constitution, as well as the limitations imposed, have 
been indicated in the preceding pages. But the Legislature is 
nowhere prohibited from creating other governmental units for 
special limited purposes, and providing in each instance for their 
administration, financing, and functions. There is ample provision 
in the general laws, therefore, for the creation of lesser or greater 
units in specified areas, for the performance of specific functions 
rather than the exercise of the miscellaneous powers of government. 

When the older governmental areas, particularly the town and 
the county, were found inadequate to cope with the newer prob- 
lems of local government which had resulted from the increased 
complexity of rural and semi-rural life, the device of the special 
district offered itself. | 

At first, the town government had been sufficient to provide for 
the needs of the citizens, for its duties were primarily protective. 
When, however, the people began to demand positive government, 
“‘service’’ government, they discovered that many of their prob- 
lems were not co-extensive with the time-worn political boundaries 
of the town; nor was the county a desirable area over which to 
establish certain services which the townspeople had come to desire, 
for the county ordinarily was too large and too varied. But the 
community concerned was seldom, if ever, interested in a wholesale 
reorganization of local government, What the people wanted was 
immediate relief for specific problems. 


It seemed logical, therefore, to create a ‘‘special indie bvedtibnt 
district’’ for each service and to draw the boundaries of the area 
to correspond with the area of benefit or need. Thus, out in Ohio, 
after the serious Red river fiood at Dayton in 1913, the seven 
municipalities which had been threatened combined ores and 
created the Miami Conservancy District. When, in California, a 
new residence district of about one hundred inhabitants, pestered 
by mosquitos, sought to drain nearby marshy soil and to oil catch 
basins, the means resorted to was the Mosquito Abatement District.® 


9 Guild, F. H., “Special Municipal Corporations,’ 18 National Municipal 
Review 319 (May, }929), 
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Other small areas, in New York-and other states, became centers 
of concentration. It‘ was natural that the people sooner or later 
should demand water supply, fire protection, street lighting, waste 
collection, sewage disposal, and the paving and care of streets, 
to say nothing of schools. 

Sometimes there was another reason for establishing such special 
improvement districts. This was the financial one. To set up a 
special district, bonds might be floated and indebtedness incurred 
and taxes levied—wholly without reference to the indebtedness of 
town or county. In other words, with a minimum of trouble 
additional revenue could be secured for services regarded as 
important and urgent. 

Because the special districts, or special municipal corporations, 
as they are sometimes called in the South and West, offered the 
easiest and most immediately successful solution to functional prob- 
lems, a tremendous multiplication of areas and governments took 
place. In 1929 it was said that throughout the country such dis- 
tricts exist ‘‘under at least eighty-nine names and forty-seven dis- 
tinctive species, counting the school district once only.’’ ?° 

The apparent need for special districts did not arise in New 
York until a comparatively short time ago. It was not until 1880 
that reference is made to them in the laws of the state. In that 
year county boards of supervisors were empowered to establish fire 
districts in any unincorporated village and to authorize such dis- 
tricts to procure water and fire-fighting apparatus.1? Next to be 
authorized were lamp, or lighting districts, and in 1892 the Legis- 
lature empowered town boards to set up such areas and to enter 
into lighting contracts for a period not to exceed three years. In 
the same year highway districts were authorized by an amendment 
to the County Law. In 1894 provision was made for the collection 
of animal and vegetable refuse in villages of over 10,000 popula- 
tion and in special districts established for the purpose by town 
boards. 

The concept of the special district as a ready means for effecting 
improvements took root without much delay. Districts of various 
types and kinds were authorized under numerous different laws; 
the means of establishing such districts varied about as much as 
the types of agencies set up for their administration. The follow- 
ing. table presents graphically the amazing growth of special 
EL At districts in New York State: © 


10 Guild, op. cit. 

11 The school district was legally recognized in Massachusetts as early as 
1789. 

12 Report of the Special Joint Committee on Taxation and Retrenchment 
(1923), p. 261. 
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TABLE II 
SPECIAL IMPROVEMENT DISTRICTS IN NEW YORK STATE 
(In order of their authorization) 


Administrative 
‘agency — 


Present law 
authorizing 


Names of 


districts Established by 


ey ee 


County Law, § 38|Petition to county board|/Three. to five commis- 
(now repeal: of supervisors sioners, and treasurer, 
but _ districts elected 
continued under 
Town Law, 


§ 186) 
Lighting (lamp)|/Town Law, § 190.|Petition to town board. .|Town board 
istricts 
.|Highway districts.|County Law, § 73|Petition to county board|One or more commis- 
of supervisors sioners may be ap 
pointed by the Bard: 
of supervisors 
Town Law, § 190.|Petition to town board .|Town board 
Transportation|Action of town board. ..|/Town board contracting 
Corporations with waterworks cor- 
Law, § 81 poration 
Town Law, § 190.}Petition to town board. ./Town board 
Town Law, § 190.}Petition to town board. .|/Town board 
Conservation|Petition to State Water|State Water Power and 
Law, § 406 Power and Control{ Control Commission | 
Commission 


tricts 


ment districts 


Board: supervisor of each 
town, mayor of éach 
village, ma Ve or and 
supervisors of each city 

Sidewalk districts.|Town Law, § 190.|Petition to town board. .|Town board 

Union water dis-[Conservation|Joint action of repre-/Board of trustees: chief 
tricts Law, § 530 sentatives of munici-| executive officer of 

palities concerned each municipality con- 

cerned. Board reports 
to State Water Power 
ane Control Commis- 


health districts Law, § 20 missioner of Health 


si0 

River regulation};Conservation|Petition to State Water Board’ of three members 

districts Law, § 431 Power and Control} appointed by the Gov- 
Commission ernor 


. {Special districts in| Village Law, § 323|(Transferred from townjVillage board 
a village em-| A to village) 
bracing entire 


Town Law, § 190.|Petition to town board. .|/Five commissioners, a 
treasurer, elected 

Town Law, § 190.|Petition to town board. .|Town boar 

Lighting districts. bes Law, § 89/Petition to village board.| Village board 

Conservation|Petition to State Water|State Water Power: atid 
provement dis-| Law, Power and Control] Control Commission 
tricts Commission 

Fire districts|ConservationjAction of State Con- 
shaean fire Law, § 52 servation Department 
to 

County health|Public Healt hjAction of county board|County board of health; 
districts Law, § 20 b of supervisors subject] appointed by county 

to approval of State] board of supervisors; 

Commissioner of] one member additional 

Health for each arty 

AF i ur e protection|Town Law, § 170,|Petition to town board. .|Town board 

stricts 

Joint water dis- 
tricts (village 
and town) 


Drainage im- 


State Conservation De- 
partment 


4. 
General Municipal| Joint action of towns and|/Town and village boars 
Law, § 120-t village boards upon| jointly 
adoption of proposition 
by electorate 
Town Law, § 190.|Petition to town board. .|Town board 
tricts 
.|Unconsolidated|Petition to town board. .|/Board of three commis- 
aws, Supp. sioners, appointed b 
title, ‘‘ Towns ”’ town supervisor wit 
approval of town board 


Water districts. . .| Village Law, § 237|Petition to village board.|Village board 
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TABLE I!I—Concluded 
SPECIAL IMPROVEMENT DISTRICTS IN NEW YORK STATE 
(In order of their authorization) 


Date 
first Names of Present law : Administrative 
autho- districts authorizing Established by agency 
rized 
1927....|Joint water works|Unconsolidated|Proposition adopted at|Board of trustees; repre- 
aws, Supp.| meeting of chief execu-| sentatives of partici- 
title ‘‘Water-| tive officers of towns,| pating municipalities 
works villages or water dis- 
tricts 
1928... .|Drainage districts.|Town Law, § 190. Petition to town board. .|Town board 
1928. ...|Certain public im- Unconsolidated|Action of town board Board of fire commis- 
provement dis-| Laws, 8 up upon recommendation| missioners; elected 
_tricts title ‘ Public of town survey com- 
Improvement} mission 
Districts " 
1929....|Lateral sewer dis-|Village Law,|Petition to village board/Village board of sewer 
tricts § 263-8 of sewer commissioners} commissioners 
1929....|/Drainage areas...jJCount y Law,|Action of county board|County board of super- 
§ 260, 266 of supervisors visors plus county 
engineer 
1932..../Sanitary districts.|;Public Health|Petition to justice of|/Three commissioners ap- 
Law, § 90 Supreme Court asking} pointed by justice of 


for submission . of| Supreme Court 
proposition to electo- 
rate 
1934....|/Joint garbage|Unconsolidated Bropcattion adopted at|Board of trustees: repre- 
metal and refuse} Laws, Supp.,| meeting of chief execu-| sentatives of partici- 
disposaland col-|_ title “Garbage” tive officers of pl pating municipalities 
lection districts villages or garbage 


tricts 
1934....|Fire alarm dis- hats Law, § 170, Petition to town board. .|Town board 
1 


tricts 
1934.....\County waterj|Unconsolidated|Resolution of count y|Three members appoint- 
authority Laws, Supp.,| board of supervisors} ed by board of super- 
title ‘‘ Water-] with consent of State] visors 
works ” Water Power and Con- 


trol Commission 


Although in this table we have presented the great majority of 
existent types of special districts, there probably are a few others 
which we have not included.** In addition to the districts listed 
above, there are a few districts which are created automatically, 
e. g., each town and each village constitutes a local health district 
—unless two or more units have combined to form a consolidated 
health district, as provided for in section 20 of the Public Health 
Law, or unless a county health district has been established under 
section 20-b, in which case every town and every village under 3,000 
must, and any other village may, cease to exist as a separate health 
district. The districts are nowhere listed in toto. It will be observed 
that provision is made for one or more types of special districts in 
the County Law, the Town Law, the Transportation Corporations 
Law, the Conservation Law, the Public Health Law, the Village 


13 A number of districts, sometimes highly important ones, have been estab- 
lished by special act. Examples are the Port of New York Authority, the 
Albany Port District, and the Central New York and Lower Hudson Regional 
Market Districts (Laws of 1933, chapters 231, 232). The Nassau county 
police district is discussed elsewhere. 
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Law, the General Municipal’ Law, and’ the Unconsolidated Laws. 
Authorization for the many species of school districts is found in the 
Education Law.'* It will be further observed that the creation of 
similar types of districts is provided for by various different laws; 
e. g., water districts of one sort or another are authorized under the 
provisions of the Transportation Corporations Law, the Town Law, 
the Conservation Law, the General Municipal Law, and the Village 
Law. 

The method of establishing such special districts varies according 
to the provisions of the particular law authorizing their creation. 
So far as town or village special districts are concerned, however, 
the method has usually been by petition to the governing board 
from owners representing one half or more of the assessed valuation 
of taxable real property in the proposed district or by a majority of 
the resident taxpayers therein. The new Town Law provides that 
such a petition must be signed by owners representing at least one- 
half of the assessed valuation of taxable real property of the 
district, or in the case of lands owned by residents, by the same 
proportion of resident owners. Formerly, such districts might in 
some few instances be created by resolution of the town board, 
usually after a public hearing. In general, such districts have been 
governed by a board of commissioners, appointed by the local gov- 
erning board or elected by the electors of the district. But in several 
instances the town or village board has administered the affairs of 
the district. Under the new Town Law, separate boards of commis- 
sioners for special districts, subject to certain exceptions, are abol- 
ished and all their powers are vested in and to be exercised by the 
town board. The exceptions are (1) fire district commissioners; 
(2) commissioners of joint water supply and joint water districts 
established under the old law; (3) commissioners of any existing 
sewer, water, park, refuse and garbage or public dock district which 
prior to the close of June, 1933, shall have adopted provisions of 
the new Town Law for the election of three commissioners for any 
such district; and (4) police commissioners in a police district 
established under the old Town Law in a county containing not 
more than three towns (Nassau county). Existing districts are 
expressly continued, and the town board is authorized to exercise 
in ‘such districts all the powers permitted under the new law and 
such additional powers as may be necessarily implied for the pur- 
poses of operation and maintenance of such districts. ‘The board 
is required to prepare an annual budget for such districts, the total 
amount of which must be assessed and levied upon and collected 
from taxable property in the district. Districts authorized under 
the County Law are created similarly upon petition to the county 


14 See discussion of school districts pp. 106-118; 
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board of supervisors, But the. local, county, and consolidated 
health districts provided for under the Public Health Law are not 
created by petition. Each town, city and village automatically con- 
stitutes a local health district; the county board of supervisors 
establishes a county health district, subject to the approval of the 
State Commissioner of Health; while consolidated health districts 
are created upon request to the State Commissioner of Health by 
the governing boards of the towns, villages and cities to be com- 
prised in such districts. The governing boards for health districts 
consist either of local officials or representatives, and in the case of 
county health districts are appointed by the county board of super- 
visors, The sanitary districts authorized by the Public Health Law 
for the construction of a joint outlet, sewer and sewage treatment 
plant are more in the nature of town special districts, as regards 
their creation by petition (to a justice of the Supreme Court of the 
Judicial District containing the proposed district), and their gov- 
ernment by a board of commissioners appointed, by the Supreme 
Court justice. The districts authorized under the Conservation 
Law, namely, fire (within fire towns), river improvement, river 
regulating, and drainage improvement, are of a somewhat different 
type. The last three may be established by the State Water Power 
and Control] Commission, either of its own motion or on petition of 
the individual owners of lands affected or of any public corpora- 
tion containing such lands. A river regulating district is admin- 
istered by a board appointed by the Governor; and the other two 
by the State Water Power and Control Commission, assisted in 
the last case by a drainage improvement association, The fire dis- 
tricts required to be created in fire towns by the Conservation De- 
partment are administered by that department. The Conserva- 
tion Law also permits ten or more municipalities, or municipalities 
having a combined population in the amount specified, to vote 
to create a union water district for the establishment of a union 
water works, and the affairs of such a district are in the hands of 
the State Water Power and Control Commission and of a board 
of trustees consisting of the chief executive officer of each member 
municipality. 

The area to be incorporated in any of such special districts is 
designated in the authorizing act. In the case of towns, it is lim- 
ited generally to that portion of the town which is outside of any 
incorporated village or city; and of villages, to territory within the 
village limits. Construction and maintenance costs are assessed 
upon lands in the district, either according to their assessed valua- 
tion or in proportion to benefits received. Costs are defrayed gen- 
erally by the issuance of bonds or certificates of the town, village, 
or county, and in some instances of the district, the principal and 
interest on which are paid by the annual levy of taxes therefor 
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on lands in the district. But the expenses of fire districts estab- 
lished under the Conservation Law are defrayed by the Conserva- 
tion Department, except that one-half the expenses of extinguish- 
ing fires is a charge on the town in which the fire oceurred. The 
costs of the other districts established under the Conservation Law 
are apportioned to the localities and individuals concerned, or to. 
the state in the case of costs properly chargeable to it. 

By legislative enactment in 1933 (Ch. 683, Laws of 1933), the 
provisions of all laws other than the County Law which authorize 
the creation of special districts in towns and the issuance of 
town bonds and other obligations payable from taxes or assessments 
levied only on the property within such districts, are suspended 
for two years, i.e., until May 2, 1935, unless the State Comptroller, 
upon investigation, shall determine that the creation of such a dis- 
trict is in the public interest and the cost will not be an undue 
burden upon the property of the district. The commission strongly 
recommends the continuance of this provision of law for at least 
another two years and the passage by the Legislature of a bill 
which has been introduced for that purpose (Senate and Assembly 
No. 6, Int. 6). The provisions of the County Law (Sees. 38 and 
39) for the creation of town fire districts were expressly repealed 
by laws of 1933 (Chs. 717 and 633). Such repeal, effective in Janu- 
ary, 1934, does not invalidate fire districts already established or 
in the process of establishment, nor prevent the creation of new fire 
districts in accordance with the provisions of the Town Law. 


Functions of Special Districts 


The present Town Law provides specifically for the establishment 
of fire, fire alarm, and fire protection districts, for the purposes of 
organizing fire companies, contracting for a water supply for fires, 
acquiring apparatus and equipment, acquiring suitable buildings 
for storing such apparatus and for recreational purposes, providing 
an adequate fire alarm system, and contracting for fire protection. 
It authorizes also the establishment of the following improvement 
districts: (1) sewer; (2) drainage; (3) water; (4) park; (5) side- 
walk; (6) lighting; (7) refuse and garbage; (8) public dock. The 
powers of the town board with reference to such districts include: 
(1) the construction and maintenance of sanitary sewers, sewage 
disposal plants, or other necessary works; contracting with any per- 
son or corporation, municipal or otherwise, for the supplying of 
sanitary sewer facilities; contracting for the purchase of sewer 
systems or plants; regulation of private sewers; contracting for 
joint sewage disposal; (2) construction and maintenance of drains, 
storm water sewers, pumping stations or necessary works, and im- 
proving any water courses; contracting for the supplying of storm 
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sewerage facilities; contracting for the purchase of sewer systems 
or a pumping station; regulation of private drains; (3) construc- 
tion, extension and maintenance of water works, wells, reservoirs, 
or basins for a water supply; laying mains and conduits and erect- 
ing hydrants; contracting for a water supply; resale of water to 
the inhabitants and consumers; establishment of water rents; pur- 
chase of an existing system; resale to outside localities; (4) acquisi- 
tion, improvement, maintenance and operation of property for 
park purposes; (5) regulation of sidewalk construction; (6) con- 
tracting for street lighting, and for the installation and mainten- 
ance of lighting standards and for a supply of gas or electricity 
therefor; (7) contracting for garbage collection and disposal or 
providing necessary equipment and employees for such collection ; 
(8) contracting for the construction of a public dock and providing 
for its maintenance and use. The old law provided also for the 
establishment of road and police districts, in towns of a certain 
class or classes. The new law expressly continues such a police dis- 
trict, if established in a county containing not more than three 
towns (Nassau county). And a police district may be established 
upon petition by the board of supervisors in a county adjoining a 
eity of the first class (Ch. 714, Laws of 1911). 

Similarly under the Village Law, provision is made for the 
establishment of lighting districts, to contract for street lighting ; 
for the construction of a water supply system, within a proposed 
enlargement of a town water district; and for the establishment 
of lateral sewer districts for the construction of lateral sewer 
systems. While the sections of the County Law providing for the 
establishment of fire districts, outside of an incorporated village 
or city, were repealed by laws effective in January, 19384, the 
validity of prior established districts is not affected. Districts 
for highway construction and areas for drainage are also authorized 
by the County Law. The General Municipal Law authorizes the 
establishment of a joint water supply district by a village and a 
town. The functions performed by the local, county, and con- 
solidated health districts authorized by the Public Health Law 
have been described previously in the section on towns. The 
sanitary district also authorized by the Public Health Law is to 
permit construction of a joint outlet sewer and sewerage treatment 
plant. The fire districts established in fire towns by the Conserva- 
tion Department are for the purpose of affording protection from 
forest fires. The river improvement, river regulating, and drainage 
improvement districts provided for by the Conservation Law are 
for the construction, operation and maintenance of river regulating 
improvements, including reservoirs, and of a drainage system, while 
the union water district also authorized is for the construction 
of a union waterworks for delivery of water at central distributing 
points, 
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G. CONSTITUTIONAL BARRIERS. TO TRANSFER OF FUNCTIONS 


The fact that certain offices are established by the Constitution 
itself and are not merely of legislative origin, has been previously 
noted. County judges and: surrogates, county clerks, sheriffs, 
registers, district attorneys and boards of supervisors come within 
this category, as does also the town justice of the peace. Of what 
practical significance is this distinction’ between a constitutional 
and a purely statutory office? 


The Protection Afforded to Constitutional Offices 


The judicial decisions of the state are uniformly to the effect that 
an office established by the Constitution itself can neither be 
abolished nor deprived of its essential attributes, either directly 
or indirectly by legislative enactment, nor can it be filled in any 
other manner than as directed by the Constitution. Nothing short 
of a constitutional amendment can effect any substantial change 
in an office so established. A. few citations will substantiate this 
position, 

The office of justice of the peace—a town office—is established 
by the Constitution (Art. 6, Sec. 17). A further constitutional pro- 
vision (Art. 6, See. 18) expressly authorizes the Legislature to 
establish inferior local courts of civil and criminal jurisdiction. 
The Legislature endeavored.in several instances to create police 
justices in certain towns with exclusive jurisdiction in criminal 
matters theretofore vested in justices of the peace. This was before 
the constitutional amendment of 1929 permitting such transfer, and 
the courts had no hesitation in condemning such efforts as attempts 
to achieve indirectly what could not be accomplished directly, 
namely, the abolition of the office of justice of the peace.; The 
court said (People ex rel. Burby v. Howland, 1897, 17 App. Div. 
165, 169): ‘‘It will be conceded, I think, that the Legislature 
does not possess the power to abolish a constitutional office. And 
I think it will also be conceded as a rule of construction that what 
the Legislature cannot do directly it cannot do by indirection or 
evasion, no matter whether that evasion be of the express terms 
or of the spirit and interest of the Constitution.’’ Also (Zbid., p. 
170) :. ‘‘Where a State Constitution provides for the election of 
sheriffs and fixes the terms of office, etc., but does not define what 
powers, rights, and duties shall attach or belong to the office, the 
Legislature has no power to take from the sheriff a part of the 
duties and functions usually appertaining to the office and transfer 
them to another. ... It is unnecessary to argue that the same 
principle that applies to the office of sheriff, in the matters last 
referred to, applies to the constitutional office of justice of the 
peace. ’’ : 
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In upholding the foregoing decision on appeal, the court reasoned 
(People ex rel. Burby v. Howland, 1898, 155 N.Y. 270): ‘‘ While 
the Legislature has power to increase or diminish the jurisdiction 
of these officers generally, can it confer full judicial power upon all, 
and yet not only take away judicial duty from some, but even 
render judicial action by them practically impossible, without 
affecting the office itself? If this can be done as to criminal actions, 
why can it not be done as to civil actions, also, and thus leave 
justices of the peace officers in name only? It is conceded that the 
Legislature cannot abolish the office directly, and, if not, can they 
do so indirectly? Is there any difference between abolishing an 
office altogether and practically preventing the incumbent from 
discharging the functions thereof ?’’ 

People ex rel. Holmes v. Lane (1900), 53 App. Div. 5381, is a 
decision to the same effect. Matter of Gertum v. Board of Super- 
visors (1888), 109 N.Y. 170, 173, while denying the right of a 
justice of the peace to have the town organization continued 
merely for the sake of preserving his office, recognized the prevail- 
ing law as follows: ‘‘It is undoubtedly beyond the power of the 
Legislature, by direct legislation, to abolish the office of justice of 
the peace in towns, or shorten their term of office so long as the 
town exists, but they have an unquestioned right to alter and 
change the limits of their jurisdiction, or abolish the town organiza- 
tion altogther, provided it be done in good faith, and for proper 
constitutional objects.’’ 

Frequently it has been attempted to vest the duties performed 
by the county clerk in his capacity as clerk of the county court 
in some other appointed official. Uniformly, the attempt has 
been condemned as depriving the county clerk to that extent of a 
substantial attribute of his office. So it has been held: ‘‘Tf, 
therefore, the clerkship of the County Court is a substantial and 
essential attribute of the office of county clerk, the Legislature can- 
not enact a statute which bestows the clerkship upon a non-elective 
officer to the exclusion of the county clerk, even though such officer 
be designated by the county clerk himself. In brief, the county 
clerk cannot be deprived of the right to act as clerk of the County 
Court while the duties of such clerkship continue to exist’’ (People 
ex rel. Wogan v. Rafferty, 1913, 208 N.Y. 451, 456). Similarly the 
court held in Warner v. People (1845), 2 Denio 272, 281: ‘‘When 
the Legislature, as in this case, assumed the power to. take from a 
constitutional officer the substance of the office itself, and to trans- 
fer it to another who is to be appointed in a different manner and 
to hold office by a different tenure than that which was provided for 
by the Constitution, it is not a legitimate exercise of the right 
to regulate the duties and emoluments of the office, but an infringe- 
ment upon the constitutional mode of appointment.’’ 
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It is apparent therefore, that in the case of a constitutional 
officer the Legislature is without power either to abolish the office 
directly, or indirectly by transfer of its functions to an officer 
differently selected, or to deprive the incumbent of any of the 
substantial attributes of the office by a partial transfer of functions 
to another official. 


Offices Protected Under the Home Rule Provision 


In addition to officers specifically provided for by the Constitu- — 
tion, county, city, town and village officers generally are entitled 
under the Constitution (Art. 10, Sec. 2) to be elected by the 
electors of their respective counties, cities, towns and villages or 
to be appointed by such authorities thereof as the Legislature 
shall direct. Only officers who are not strictly county, city, 
town or village officials and are not provided for by the Con- 
stitution, and all officers whose offices have been created by law 
since the present Constitution took effect in 1895, may be elected 
by the people, or appointed as the Legislature may direct (Art. 10, 
See. 2). The purpose of this so-called ‘‘home-rule’’ provision, 
as it has been frequently construed by the courts, was to preserve © 
to the counties, cities, towns and villages of the state, as to such 
offices as were known and in existence at the time of adoption of the 
Constitution, the right of local self-government through locally 
elected or appointed officers (People ex rel. Metropolitan St. 
Ry. Co. v. State Board of Tax Commissioners, 1908, 174 N.Y. 417; 
People ex rel. Wood v. Draper, 1857, 15 N.Y. 532; People v. 
Raymond, 1868, 37 N.Y. 428; People ex rel. Bolton v. Anderson, 
1873, 55 N. Y. 50). If the same essential functions and duties of 
an office were performed by any local officers at the time of adop- 
tion of the Constitution, that office is within the protection of the 
provision, and the mere fact that its name may be changed or its 
functions modified or enlarged will not suffice to make it a new 
office so as to take it out of the constitutional protection (People ex 
rel, Wood v. Draper, People v. Raymond, supra). Summed up in 
judicial language: ! 

‘“The true interpretation, scope and meaning of this section of 
the Constitution has been frequently passed upon by this court, 
and it has been uniformly held that its obvious purpose was to 
secure to the people of the cities, towns and villages of the state 
the right to have the local offices administered by officers selected 
by themselves.’’ (Rathbone v. Wirth, 1896, 150 N. Y. 459, 487.) 


15 The results of this provision, however, have been quite the reverse of 
what the terms “home rule” and “local self-government” connote today. It 
was a (limited) protection of the localities against legislative “ripper” bills, 
but it conferred on them no substantive power to arrange for themselves their 
own government. 
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‘‘The management of the local political business of localities, 
whether as large as a county or as small as a village, is intrusted 
to local officers selected by the communities where those officers act 
and through which their jurisdiction extends. The principle of 
home rule is preserved by continuing the right of these divisions 
to select their local officers, with the general functions which have 
always belonged to the office. Unless the office, by whatever name 
it is known, is protected, as the courts have uniformly held, the 
right to choose the officer would be lost, for with his former func- 
tions gone he would not be the officer contemplated by the Consti- 
tution, even if the name were retained. Unless the office or officer 
is mentioned eo nomine in the Constitution, the name may be 
changed, or the office abolished, provided the functions, if retained 
at all, remain in some officer chosen by the locality. Local functions, 
however, cannot be transferred to a state officer. ‘The Legislature 
has the power to regulate, increase or diminish the duties of the 
local officer, but it has been steadfastly held that this power is 
subject to the limitation that no essential or exclusive function 
belonging to the office can be transferred to an officer appointed by 
central authority.’’ (People ex rel. Metropolitan St. Ry. Co. v. 
State Board of Tax Commissioners, 1903, 174 N. Y., 417, 434.) 

The restriction throws around such an office the same safeguards 
from legislative interference that appertain to constitutional offices, 
though only so long as the functions of the office continue to exist. 
In other words, the Legislature can abolish such an office, where 
it is not specifically prescribed by the Constitution, but to the extent 


-. that the essential functions of the office remain to be performed, 


the ‘‘home rule’’ restriction operates. 

Consequently, in innumerable instances legislation in effect trans- 
ferring local functions or affecting the right of local appointment 
or election to office has been held unconstitutional as violating the 
‘‘home rule’’ provision. An act providing for appointed (city) 
assessors was so held in People v. Raymond (1868) 37 N.Y. 428, as 
were also acts extending the term of office of town collectors in 
People ex rel. Williamson v. McKinney (1873) 52 N.Y. 374 and 
People ex rel. Lord v. Crooks (1873) 53 N.Y. 648. An act shifting 
from village to town officials the function of assessment and collec- 
tion of taxes was likewise invalidated in People ex rel. Town of 
Pelham v. Village of Pelham (1915) 215 N.Y. 374, as was also one 
shifting from village to county officers the function of collecting 
unpaid village taxes in Village of Kenmore v. County of Erie 
(1929) 1384 Mise. 482, aff’d 252 N.Y. 437. The transfer of the 
power of appointment of county commissioners of jurors from 
county to state officials was condemned in Matter of Brenner 
(1902) 170 N.Y. 185 and in Matter of Wendell v. Lavin (1927) 
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246 N.Y. 115. So acts interfering with the local election or appoint- 
ment of police officials were declared unconstitutional in Rathbone 
v. Wirth (1896) 150 N.Y. 459; People ex rel. Devery v. Coler 
(1908) 173 N.Y. 103; and People ex rel. White v. York (1898) 35 
App. Div. 300, aff’d. 158 N.Y. 670. Similarly the decisions have 
protected the offices of police court clerk (Devoy v. Mayor, 1867, 
36 N.Y. 449) ; highway officials (People ex rel. Balcom v. Mosher, 
1900, 163 N.Y. 82; Village of Saratoga Springs v. Van Norder, 
1902, 75 App. Div. 204; Matier of Henneberger, 1898, 25 App. 
Div. 164; People v. Howell, 1916, 174 App. Div. 118, aff’d. 220 N.Y. 
593); and local health officers (People ex rel. Bush v. Houghton, 
1905, 182 N.Y. 301; Towne v. Porter, 1908, 128 App. Div. 717; 
Matter of Board of Health, 1899, 48 App. Div. 236; and see Metro- 
politan Board of Health v. Hewster, 1868, 37 N.Y. 661; 1921 Op. 
Atty-Gen. 409). 

The field of public welfare, however, appears to have escaped 
within certain limits the restrictions of the home rule provision. 
‘‘Within our recollection, the arrangements for the support of 
the poor have been the subject of changes which have taken power 
from the county authority, and given it to the towns, and the 
reverse’’ (People ex rel. Wood v. Draper, 1857, 15 N.Y. 582, 542). 
The practice and policy for over a century have been to permit 
boards of supervisors to abolish the distinction between town and 
county poor, or to restore it, as they might choose. So under the 
present law, the responsibility and expense of poor relief may be 
either borne by the county, or divided between it and the towns 
and cities, as determined by the board of supervisors. These 
provisions are only a continuation of a legislative policy of long 
sanction and duration, clearly recognized in the decisions (see 
Cassidy v. City of Inttle Falls, 1919, 189 App. Div. 527; Thompson 
v. Smith, 1846, 2 Den. 177; People ex rel. Allen v. Supervisors, 1906, 
113 App. Div. 773; Peat ex rel. Supervisors of St. Lawrence 
County, 1886, 103 N. Yoo D yn 

The effects of the ‘‘home rule’’ provision, therefore, are seen to be 
quite extensive. In the first place, it covers a wide range of func- 
tions which from the very beginning have been exercised by local 
officials: the assessment and collection of taxes, police, highways, 
public health and public welfare; in the second, it effectively 
prevents the transfer, in whole or in part, of such functions from 
one civil division of the state to another or to the state itself. This 
provision alone is not so significant as regards county officers, 
perhaps, as so many of these are constitutional officers and so pro- 
tected from legislative interference in any event. But to the extent 
that it impedes the transfer of functions now performed by one unit 
of government to another, as from the town to the county, or from 
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a village, town or county to the state, it presents an impassable 
barrier to all efforts toward the reform of county government by 
the centralization of functions in larger territorial units. 


One exception remains to be noted: The constitutional provi- 
sions permitting new forms of government for the counties of 
Westchester and Nassau only, do specify that ‘‘any such form of 
government may include the transfer to the county or to county 
officers of any functions now exercised by towns or town officers’’ 
(Art. 3, Sec. 26). Though this makes possible a considerable 
transfer of authority, nothing is said about a transfer of village, or 
of city, functions to the county, or of town, city, village or county 
functions to the state. In short, with the single exception of the 
transfer of town functions to the county, now permitted under the 
Westchester-Nassau county amendment, all the restrictions on 
partial or total transfer of functions from one civil division of the 
state to another inherent in the ‘‘home rule’’ provision of the 
Constitution (Art. 10, See. 2) are as fully operative as they have 
ever been. This conclusion rests on the well-established doctrine 
that amendments or additions to the Constitution do not supersede 
or annul prior existing provisions, except in so far as one clause or 
paragraph is expressly substituted for another. On the contrary, 
the instrument as amended must be read as a whole, as if every 
part had been adopted at the same time and as one law, and effect 
must be given to every part of it. Only where the amendment and 
the original enactment are so mutually repugnant that each cannot 
have a legitimate office to perform, will the original enactment be 
deemed repealed by the later expression of the popular will. That 
construction must be adopted which will render every provision 
operative rather than one which will make some idle or nugatory 
(Gilbert Elevated R.R. Co. v. Anderson, 1877, 3 Abb. N.C. 452; 
People ex rel. Killeen v. Angle, 1888, 109 N.Y. 564, 575; People 
ex rel. Balcom v. Mosher, 1900, 163 N.Y. 32, 36). Except to the 
limited extent noted, therefore, the “‘home rule’’ provision, which 
today does as much to hinder as to protect true home rule, still 
controls. 


H. PROPOSED CONSTITUTIONAL AMENDMENTS 


The need for removal of the constitutional barriers to any real 
reform of local government resulted in the introduction, during the 
1934 session of the state Legislature, of a flood of proposals for 
a constitutional amendment to permit reorganization of county 
government, culminating in the adoption of one such proposal at 
the extraordinary session called by the Governor last July. 
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All the major proposals recognized to some extent certain definite 
issues. These may be classified roughly into: (a) the method of 
initiating a change in the form of government; (b) the method of 
adopting such change; (c) the method of initiating subsequent 
changes; (d) the method of adopting such subsequent changes; and 
(e) the extent of transfer of functions permitted. The greater or 
lesser freedom and protection guaranteed in these respects deter- 
mine how acceptable the proposed amendment is to those interested 
in securing the utmost flexibility as regards unification or central- 
ization of functions, compatible with a measurable degree of home 
rule for the localities named. A glance at the provisions of the 
County Home Rule amendment, which has been enacted by two 
successive Legislatures and must now be submitted to the people 
for approval in November 1935, will show what is hoped to be 
gained by it in the respects above. 


Provisions of the County Home Rule Amendment 


As regards (a) the initiation of change in the form of local 
government, the proposed amendment requires the Legislature to 
provide by law for the organization and government of counties, to 
provide alternative forms of government for counties, excepting 
those wholly within a city, and to submit one or more such forms 
to the electors residing in such counties. 

As regards (b) the adoption of such form of government, the 
amendment requires its adoption at a general election held in the 
county, by a majority of the total votes cast thereon (1) in the 
county; (2) in every city containing more than 25 per cent of the 
population of the county; and (8) in that part of the county, if 
any, outside of such cities. 

As regards (c) the wmtiation of subsequent changes, the Legisla- 
ture is prohibited, just as it is with regard to cities under the city 
home rule amendment, from passing any law relating to the prop- 
erty, affairs or government of such county which shall be special 
or local either in its terms or in its effect, but shall act in relation 
to its property, affairs or government only by general laws which 
in terms and in effect apply alike to all such counties, except on 
message from the Governor that an emergency exists and the con- 
current action of two-thirds of the members of each House of the 
Legislature. The power of the Legislature to enact laws relating 
to matters other than the property, affairs or government of the 
county, however, is expressly reserved. 

As for (d) the adoption of subsequent changes in the form of 
government, no law, special or local in its terms, or in its effect, 
is to become effective without adoption by the electors of the county 
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in the manner prescribed for adoption of a new form of govern- 
ment, if such law: 


(1) Affects an elective office by: abolishing or creating an elective 
office or changing the voting or veto power of or method of remov- 
ing an elective officer, or changing the term of office or reducing 
the salary of an elective officer during his term of office, or abolish- 
ing or transferring or curtailing any power of an elective officer; or 

(2) Changes the form or composition of the elective body of 
such county; or 

(3) Provides a new form of government for such county. 

Finally, as regards (e) the extent of transfer of functions per- 
mitted, the proposed amendment is simple and complete. The new 
form of government must set forth the structure of the county gov- 
ernment and the manner in which it is to function. Any such 
form may provide for the appointment of any county officers or 
their selection by any method of nomination and election, or the 
abolition of their offices, and may also provide for the exercise by 
the board of supervisors or other elective body of powers of local 
legislation and administration and the transfer of any or all the 
functions and duties of the county and the cities, towns, villages, 
districts and other units of government contained in it to each 
other or to the state, and for the abolition of offices, departments, 
agencies or units of government when all of their functions are so 
transferred without regard to the provisions of article 10 or any 
other provisions of the Constitution inconsistent herewith. 


This amendment, unlike its predecessors, also includes pro- 
visions affecting separately the counties in the city of New York. 
The earlier proposals expressly excepted counties wholly included 
in a city. The clerks of such counties are made appointive officers, 
subject to removal by the Appellate Division of the Supreme Court 
in the judicial department in which the respective counties are 
located, and are given additional powers and duties. The city of 
New York is empowered to abolish by local law the office of any 
county officer other than judges, clerks of counties, and district 
attorneys, and to assign any or all of their functions to city officers, 
courts, or clerks of counties, and to prescribe the powers and duties, 
number, mode of selection, and so on, of the persons holding such 
offices; also to assign to city officers any powers and duties of clerks 
of counties not assigned by the Constitution. The Legislature is 
prohibited from enacting any law affecting such matters within the 
city, except on emergency message from the Governor and concur- 
rent action by two-thirds of the members of each House. While 
removal of the constitutional safeguards pertaining to counties 
within New York City is doubtless essential, it is unfortunate that 
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these provisions with others affecting the remaining counties of 
the state as a whole, have been combined in view of the political 
considerations involved. 

The amendment specifies that nothing in it shall be construed as 
impairing the provisions of article 12 of the Constitution tthe City 
Home Rule Amendment). 


County Home Rule 


It is not the purpose of this chapter to consider the extent to 
which changes in local government are desirable, but only to indi- 
cate the limits within which they can at present legally be made. 
As the County Home Rule amendment is in the process of becoming 
law, it 1s essential to determine its effectiveness in modifying the 
existing constitutional restrictions on local government reform, 
and at the same time preserving a certain measure of home rule to 
local units of government. 

As regards the transfer of functions between the local units or 
from such units to the state, the proposed provisions go as far as is 
necessary in breaking down the present limitations. On the prob- 
lem of preserving to the county, and in turn to the lesser units of 
government within it, certain powers of self-government or home 
rule, free of interference by the state in the one instance, and by the 
county in the other, the proposal is moderately effective. It 
‘bestows on counties a measure of home rule comparable to that now 
conferred on cities under the City Home Rule Amendment. It 
requires both for the adoption of a new form of government, and for 
the adoption of certain subsequent changes by any law which is 
special or local in its terms or in its effects, a majority vote of the 
electors in (1) the county, (2) any city containing over 25 per cent 
of the population of the county, and (3) that part of the county 
outside of such cities. As regards the relative independence of 
counties and the state, the amendment goes beyond even the city 
home rule provisions of the Constitution in not only prohibiting the 
Legislature from passing special or local laws relating to the prop- 
erty, affairs, or government of a county, except on emergency 
message and two-thirds vote, but in requiring referendum to the 
electors of the county, both urban and rural separately, of any 
special or local law which amends the form of government in certain 
fundamental particulars, as specified. In the case of cities, such 
referenda are required only by statute (by the provisions of the 
City Home Rule Law), and not by the Constitution, and apply only 
to locally initiated charter changes and not to emergency legislation 
by the state Legislature. 
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One or two further considerations may be mentioned in connec- 
tion with the proposed amendment. In the first place, no legislation 
on this subject is complete which fails to define the separate functions 
of counties, cities, and other units, in order to avoid conflict 
between home rule governments which cover the same territory, as, 
for instance, a city and a county. In the second place, the dual 
nature of a county as in part an administrative area for the dis- 
charge of state functions and in part an area of local self-govern- 
ment created for the service of the people of the county, must be 
recognized. In the former capacity, the county is not a municipal 
corporation in the strict sense of that term at all, but merely a 
civil division of the territory of the state for the performance of 
such primarily state functions as health, education, welfare, police, 
highways, and so on. In the second sense, the county is a local unit 
for the administration of local government over all the territory 
within the unit, and in this sense is a municipal corporation proper. 


Home rule should be extended to the county, as an agency of local 
self-government, just as it has been in the case of cities. But as 
regards functions of a state-wide character, a county is simply an 
administrative area and the principles of home rule have no appli- 
cation. This distinction is widely recognized, both in theory and 
in the judicial decisions of New York and other jurisdictions. It 
is summed up by a Montana court as follows (Hersey v. Neilson, 
1913, 47 Mon. 132): ‘‘A county is a body corporate ... so, like- 
wise, 1s a School district . ..; but neither possesses the powers of 
local legislation and control which are the distinguishing charac- 
teristics of a municipal corporation. . . . The theory of local self- 
government for municipal corporations is firmly established in this 
state... . But because of the difference in the character of a county 
and a municipality, the authorities which restrain the legislature 
from intermeddling with the private affairs of the municipal cor- 
poration are not in point when the question for determination is 
the right of the legislature to control county affairs.’’ 

Consequently, it may be doubted whether a referendum should 
be required to the electors of the county in the case of legislation 
dealing with purely state functions, or to the electors of towns, 
cities, and villages of legislation relating to county affairs. 

Under the provisions of the amendment a county may not draft 
its own charter. If we may assume that county experience will 
follow municipal history, then the most outstanding county develop- 
ments of the future are likely to come through experimentation by 
individual counties. For this, the proposed amendment makes no 
provision. 

Furthermore, fundamental changes in the structure of local gov- 
ernment almost never come about as the result of action on the 
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part of those who hold local governmental offices. The personal 
interest of these officers normally lies in the preservation of the 
status quo. Changes take place rather upon the insistence of 
groups not in political power. A vital cog in the machinery of 
democracy consists in supplying a critical minority with sufficient 
power so the whole people may have the chance to pass on con- 
structive suggestions that would be disregarded by those in office. 
The best way to fit this cog into the machine is to provide that on 
petition of a specified percentage of the voters an election must be 
called to determine whether a new charter shall be drafted for the 
county. For this, likewise, the proposed amendment makes no pro- 
vision. Under the amendment, whatever happens will be upon the 
initiative of the Legislature. No machinery is provided for the 
initiative of the voters or even of local units. 

It should be pointed out, however, that such initiative as regards 
the optional forms of government which the Legislature is required 
to draft for presentation to the counties, can be provided in the 
act or acts setting up such optional forms. In other words, while 
the Legislature is required to act in the first instance, the 
Legislature may provide for machinery to permit the voters or the 
boards of supervisors to initiate a change in their form of 
government to one of the optional forms of government provided 
by the Legislature. 

Controversy in connection with the amendment was raised by 
the clause requiring the adoption of any form of county govern- 
ment by a majority of the electors in the county as a whole, in 
a city containing more than 25 per cent of the population of the 
county, and in the territory outside such city. This, of course, 
resolves itself practically into a dual requirement in counties con- 
taining large cities: approval by the majority of the voters in the 
city and approval of the majority of voters outside. Obtaining 
both of these would mean approval of the new form of government ; 
the lack of either would mean its defeat. 

In the case of the majority of the counties of sts state, this 
would seem to be a perfectly reasonable arrangement, protecting 
both the rural and urban groups. Twenty-nine counties of the state 
contain cities with sufficient population relative to the population 
of the entire county to require adoption by the voters of the city. 
There has been opposition to this amendment, however, from 
those interested in reorganization of Monroe county among others. 
Let us see how the amendment would operate in Monroe county 
from this point of view. The county has a total population of 
423,881; Rochester contains 328,182 people, or approximately 
three-fourths of the population of the entire county. Thus in 
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Monroe county this situation might readily arise: an improved 
form of government might be approved by the majority of voters 
im the entire county and by a majority of voters in Rochester and 
yet be rejected by the minority which lives in Monroe county but 
outside of the city limits of Rochester. 

A similar situation might readily obtain in Erie county, where 
Buffalo contains approximately five-sevenths of the population; 
in Schenectady county, where of the total population of 125,021, 
the city of Schenectady has 95,692; in Onondaga county, where 
Syracuse contains more than half of the total population of the 
county ; in Oneida county, where Utica contains more than half of 
the population ; in Niagara county, where the same is true of Niagara 
Falls; and in Montgomery county, where Amsterdam has slightly 
more than half the population of the county. Other counties where 
there are cities containing approximately half the population and 
consequently where the same problem might arise are: Albany 
county with Albany; Broome county with Binghamton; Cayuga 
county with Auburn; Chemung county with Elmira; Cortland 
county with Cortland; Fulton county with Gloversville; Rensselaer 
county with Troy; Tompkins county with Ithaca; and Warren 
county with Glens Falls. Reference to Tables III and IV will 
make this clear. 

In the case of the other thirteen counties containing cities with 
more than 25 per cent of the county population, the situation 
above would be less likely to arise and in the remaining twenty- 
eight counties, could not arise since in these counties the only 
requirement under the proposed amendment is the approval of a 
form of government for the county by a majority of the voters 
within the county. 

Although the amendment may be a definite stumbling block to | 
county reorganization in counties having cities of more than 25 per 
cent of the population of such counties, in twenty-eight counties 
where a minority of the voters cannot control action of the majority, 
the amendment offers a route for better county government. 
Obviously the legislature felt that the possibilities for constructive 
reorganization resulting from the adoption of the amendment out- 
weighed the objections. 


. Cattaraugus 
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. Chautauqua 
Chemung 
. Clinton 
. Columbia 
. Cortland 
10. Dutchess 
11. Erie 

12. Fulton 
13. Genesee 
14. Jefferson 
15. Madison 
16. Monroe 
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23. Otsego 
24. Rensselaer 
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TABLE III 


COUNTIES WITH CITIES EACH HAVING MORE THAN 25 PER CENT OF 
THE COUNTY POPULATION 


Population 


211,953 


60,076 
149 ,329 
198 ,763 
291,606 

54,276 

69,645 

46,710 
119,781 
125,021 

41,490 

80,155 

34,174 
520,947 


City Population 

TGA LDA Yc) api pre ear oueags 127 ,412 

2: "Binehamton eee: 76 ,662 

3, (\Oledanl in? aie ee ay 21,790 

4, ANDO ocd ie 36,652 

O. “J AMESCOWH 00s Vee sete 45 ,155 

6. cB mira YR eae 47,397 

I Plattshurgs,\. ey eee ee 13,349 

8. Hudsons oo cae P2334 

9; Cortland ee eee 15,043 

10. Poughkeepsie... 2)... 40,288 
LL... Butta load whore 573,076 
12. Gloversville ‘052 cae 23,099 
13; ‘Batavigiiat oe a ae 17,375 
14, Watertown 636 94a. 32,205 
15) Onerd a viigic ie ae iko sleeeane 10,558 
16: Rochester*/20.") oe ae 325,102 
17. ‘Amsterdam ///) ote 34,817 
18. Niagara Falls ....... 75,460 
TO UCC a aie alo eae ee 101,740 
20. Syracuse.) (hit, jaumas 209 ,326 
21. Geneval Pui awa ie 16,053 
22. OS WSO. Citi. Lelia aed 22,652 
23. Oneonta) i.e. pe atee 12,536 
AS Troy the hohe era gia 72,763 
25. Schenectady ....% itis 95,692 
26. Ithaca lone eee 20,708 
27. Kingston) tis) AM 28 ,088 
28.::Glens Falls: . ¢oe. see. 18,531 
29. Yonkers eee 134,646 


COUNTIES NOT CONTAINING CITIES HAVING MORE THAN 25 PER CENT 
OF THE COUNTY POPULATION 4 


. Allegany 
. Chenango 
. Delaware 
Essex 
Franklin 
Greene 

. Hamilton 
. Herkimer 
. Lewis 

10. Livingston 
11. Nassau 
12. Orange 
13. Orleans 
14. Putnam 


CO CONT SD CUP OO DO 


15, 
16. 
IZ: 
18. 


a Exclusive of counties in New York City. 


Rockland 
St. Lawrence 
Saratoga . 
Schoharie 

. Schuyler 

. Seneca 

. Steuben 

. Suffolk 

. Sullivan 

. Tioga 

. Washington 
. Wayne 

. Wyoming 

. Yates. 
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TABLE IV 


COUNTIES WITH VILLAGES HAVING MORE THAN 25 PER CENT OF THE 
COUNTY POPULATION 


County Population Village Population 
CPBMUO OG ta ars! oh ic d 60h e teres, + ster 24,983 -Seneca Falls ........./.. 6,443 
PERE 2 SKS) chars. 0! 0.09 416 TO S427) me Oe Y IL yids chorea ata « 5,329 


COUNTIES WITH TOWNS EACH HAVING MORE THAN 25 PER CENT OF 
THE COUNTY POPULATION 


County Population Town Population 
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Chapter IV 
HIGHWAY CONSTRUCTION AND MAINTENANCE 


HE earliest settlements of the United States were made along 
navigable waterways. This was to be expected since the 
pioneers, and in fact most of their supplies, were trans- 
ported by ship from Europe. The only existing land travel was 
by foot, along the Indian trails. 

Long before the development of the West, however, the demands 
of transportation caused these single paths to give way to the tote 
path, over which such commodities as hides, peltries, ginsing, and 
bear’s grease were carried by pack animals. Wagons at that time 
were very scarce and roads generally so bad that wheeled vehicles 
could not traverse them. 

With the movement inland, a demand gradually developed for a 
more economical means of conveying goods. This led finally to the 
construction of the Lancaster turnpike,’ the first hard surfaced 
road in America. Thirty-four years later (1828), Pennsylvania 
boasted of 3,110 miles of chartered turnpike.? 

During this era, most of the states were opening public thorough- 
fares, but the only really passable roads appear to have been those 
built by the toll companies. 

The federal government made its first appropriation for highway 
purposes in 1806 when President Jefferson approved an appropria- 
tion of $30,000 for the surveying and construction of the Cumber- 
land road.* In 1816 an additional $300,000 was allocated for its 
completion, but the growth of the road was slow and by 1844 the 
total expenditure had mounted to nearly $7,000,000. 

The Cumberland road was a distinct success. It is estimated 
that the traffic over it was not less than 3,000 wagons annually.* 

By the time the road had reached southern Illinois, however, the 
railroads had proved their worth as a mode of transportation and 
the building of national highways ceased. 

The maintenance of the existing roads was very poor and taxes 
levied for road purposes were generally paid in labor. Old accounts 
of the condition of many of these highways remind one of the 
Chinese proverb which i ‘‘A road is good for ten years and 
bad for a thousand.”’ 


1 The Lancaster turnpike extended from Philadelphia to Lancaster. It was 
originally surfaced (1792) by throwing on it stones of all sizes, but these 
were later removed, and stones, all of which would pass a “2 inch ring,” were 
substituted. 

2 Pennsylvania was far ahead of the other states in this respect. 

3 This road was to run from Cumberland on the Potomac river, westward to 
the Ohio river. 

4 American Nation, Vol. XIV, p. 100. 
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Highway development remained at a standstill until the advent 
of the modern bicycle. This mode of travel took the Nation by 
storm. Wheel clubs sprang up over the entire country until, in 
about 1887, a national organization, the League of American Wheel- 
men, was formed. This became, within a few years of its incep- 
tion, almost entirely devoted to propaganda for better roads. Its 
magazine ‘‘Good Roads’’ had a circulation of 30,000. 

Largely as a result of the activity of the wheelmen, a National 
‘Highway Commission was created in 1892, for the purpose of a 
general inquiry into the condition of highways in the United States 
and means for their improvement. Following directly from this 
work of the Commission, the office of Public Roads Inquiry® was 
created, with General Roy Stone, a thoroughly capable engineer, 
in charge. 

By the early 1900s, the better road movement had grown to con- 
siderable proportions. The advent of the automobile gave promise 
of future impetus. The Bureau of Public Roads’ annual appropria- 
tion beginning with $10,000 in 1893 had grown to $135,000 in 1911, 
and by 1923 was approximately three-quarters of a million dollars. 
The scope of its work had considerably widened and included at 
that time, educational and research activities in addition to the 
administration of the Federal Road Act. 


It was during this period of activity on the part of the cyclist, 
that the states began the system of giving aid to the localities 
within their boundaries in order to foster the construction of more 
and better highways. Toll roads were to a great extent taken over 
by the governmental authorities and opened to the free use of the 
public. 

Rapid as was the development of highways from 1890 to 1910, 
it was not until the world war and its tremendous effect upon the 
automotive industry, that the highway problem began to assume 
the mammoth proportions with which we are familiar today. 


In 1912, there were about a million cars in the United States. 
By 1922 there were a million in New York State alone. During the 
next decade 1922 to 1932 the total car registration in the State of 
New York increased from 1,009,825 to 2,289,504, and total receipts 
for motor vehicle registrations rose from $12,736,364 to $41,272.- 
035.° Naturally, this increase in the number of motor vehicles 
resulted also in increased demand for better highways, with the 
result that during the same ten years highway expenditures in the 
state ranged from $100,179,000 in 1922 to a maximum in 1931 of 
$236,648,000, and then dropped, due probably to the pressure of 


5 This has since become the Bureau of Public Roads. 
6 Reports of the State Tax Commission, 1922-1932. 
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hard times to $175,717,893 in 1982. This highway expense repre- 
sents at present about 16 per cent of the total annual cost of gov- 
ernment in the state. 

During this period of rapid growth, little attention has been paid 
to the economics of highway maintenance and construction. The 
maintenance problem has, in general, been measured only in terms 
of miles of road, and the relationship of such factors as traffic, 
climate, topography, width and type of pavement to the investment 
of funds in road work has received scant attention. Similarly in. 
new construction the comparison of total annual cost for an old and 
new road has seldom been recognized as a controlling factor in con- 
sidering whether a new pavement shall be laid or an old one main- 
tained. 


It is the purpose of this study to consider the effect of such items 
as mentioned above, on highway costs, and by so doing, to present 
a more reliable measure of the maintenance problem in a given unit. 
We shall further try to apply this measure to selected highway 
administrative units in the state and determine whether any one 
type of unit is more efficient. 


The data used in this study have been collected as far as possible 
from primary sources and a physical inspection has been made of 
the highways in each of the counties considered. Nevertheless 
much of this data lacks reliability. Records, especially in the 
smaller units, are frequently incomplete, and in some instances they 
are entirely missing. However, a conscientious attempt has been 
made to eliminate from consideration all information which is 
obviously questionable. Although in some few instances details 
may be erroneous, the general facts and conclusions reached are 
sound. 


Highway Set-up of New York State? 


Highway control in the state of New York is vested in 1,603 
independent administrative units. Each of these units determines 
to a large extent its own highway policies and, with the exception 
of certain grants-in-aid® by the state, raises its own highway moneys. 

The largest of these units is the state department, which controls 
about 12,000 miles of road. The state mileage consists largely of 
the routes receiving traffic from several different counties. These 
highways serve essentially as transit facilities operating between 
important centers of state-wide interest. The state system is over 


7 Mileages from state reports and Tax Commission reports. 

8In 1932 the state paid $4,107,112.90 to the towns for maintenance and 
repair of town roads, $1,987,691.50 to the counties for the construction of 
county roads, and $332,972.05 to the towns and counties for snow removal. 
Page 350, New York State Tax Commission Report 1932. 


143 


90 per cent paved and of the remaining 10 per cent only 27.14 
miles was dirt in 1933. 

There are 57 county systems with a total of about 10,000 miles 
of road. The individual mileages range from less than 50 to more 
than 1,000. The county systems are, however, taking over an 
increasing amount of town mileage and are in general growing.?® 
The county road is essentially a means of transportation between 
the smaller centers of population within a given county and serves 
also as a connecting link between the state routes. The county 
system in most counties is largely paved. Some _ counties, 
Onondaga for example, have, however, a considerable high class 
gravel mileage of the farm to market type. 


The 932 towns of the state supervise the maintenance and 
construction of about 62,000 miles of purely local roads. These 
roads, with some exceptions, notably those of Westchester, Erie and 
Monroe, are largely unpaved, narrow, and frequently difficult of 
passage during the spring of the year. They are traveled almost 
exclusively by the local residents, and serve as feeder routes to the 
state and county systems. The accuracy of the town mileage figures 
is rather open to question.1° It can be stated definitely, however, 
that there are a number of towns with less than ten miles of 
town road to maintain, and several with over one hundred. 

The cities and villages constitute an additional 613 units (60 city 
and 553 village). Collectively they handle about 16,000 miles of 
urban and suburban streets, mostly paved, and serving, of course, 
essentially as means of entrance and egress for the citizens in these 
incorporated areas to and from their residences and places of ‘busi- 
ness. The size of these incorporated units ranges from less than ten 
miles of road in some of the smaller villages to over five thousand 
miles in the city of New York. Here again the accuracy of some of 
the figures is questionable. 


The 19321! report of the State Tax Commission states that a total 
of $176,000,000 was expended by the state and its subdivisions on 
highways and bridges for the year. Of this, the cities expended 
$67,000,000, the state $39,000,000, the towns $24,000,000, the 
counties $24,000,000, and the villages $10,000,000, the balance being 
$12,000,000 interest on bonded indebtedness. 


9 Of 26 counties examined only one showed county mileage decreasing from 
1929 to 1930 and the remaining 25 all showed increased mileages, largely at 
the expense of town mileages. : 

10 The towns receive state aid in proportion among other things to their 
mileage and there is therefore a distinct tendency to list in the town mileage 
much road which has to all other intents and purposes been abandoned. In 
addition there has apparently been little attempt at accurate measurement. 

11 The 1933 and 1934 reports were not available when this study was made, 
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Sources of Income 


The cost of highways in the state of New York is met largely by 
two groups :2 the owners of motor vehicles and the owners of real 
estate. The motor vehicle owner group is assessed in four different 
ways. The motor vehicle license tax, the motor fuel tax, local fran- 
chise taxes and license taxes on motor vehicles for hire, and tunnel 
and bridge tolls. The last mentioned of these is used primarily 
for the construction and support of specific structures, such as the 
Holland tunnel, the Arthur Kill bridges, and the Mid-Hudson 
bridge.**? The franchise taxes are essentially local imposts applied 
by the incorporated areas in which public carriers operate. The 
amount and basis for these taxes are extremely variable and the 
income is relatively small. 

The motor vehicle and gasoline taxes represent a very substantial 
amount. It is estimated** that these two sources represented an 
income in 1932 of almost $82,000,000, or about 46.6 per cent of the 
total highway expense for the year.. 

The remaining money necessary for highway operations comes 
essentially from the general property tax. 

The following table gives the amounts and sources of income in 
millions of dollars for highway use during the period 1922-1932: 


TABLE V 


Sources of Highway Revenue 


anh aa Special igh aap 

otor edera assess- |met largely 

YEAR Total vehicle Gas tax aid ments for | by tax on 
streets | real estate 


_ ey 


LOD cle wires W\onalite area's ees $100 18 SUS Tee Tisha be bis $2 86 $10 42 $74 16 
LOZ uye a blais, «x clei tneipmeinele 113 1D SO hay aitehe te its 3 8 10 45 79 33 
BOOB ra diciatt es diel Ble wrenerage 128 44 ZAOO DT ibisisialns 3 93 11 26 89 16 
DOU nla ie fen! aieln Wire al a !Uall ia a 147 54 DO OL Waleleinaie oa 4 81 15 36 101 86 
TPO2Gi ries oS ole ties ats 159 90 28) 7D Hh. .\siaeaiee 4 66 18 21 108 24 
DOT Ae alles sal disle sieves tds 200 87 SL U7GM otletenie les 4 37 21 38 143 36 
LO ZS is aie tiere ele bl aistintala eee 207 59 34:88 pea 3 5 06 19 67 147 98 
DOO ese ewe’ stem tallelenale aie = 228 71 39 O1 $14 19 3 77 19 68 152 06 
OS rs alk. bisalls pi ctutatal atte te 236 65 40 86 28 08 4 08 23 88 139 75 
TODD cele einth wie el aabvalal a pisuete 236 30 41 88 30 41 3 54 16 88 143 59 
OSD ers CISL aeew he sanestae ae 175 71 41 27 40 34 14 95 13 10 66 05 


The maintenance of city and village streets is paid for, almost 
entirely, by money from the local treasuries.'® 

The town and county highways budgets, however, are augmented 
by grants-in-aid from the state. In 1933 the Legislature passed an 
act providing that after 1933%° there shall be paid by the state to 


12 Federal aid for highways amounts to about 2 per cent of the total outlay. 

13 The Mid-Hudson bridge is financed directly by the state, but it is 
anticipated that the cost will eventually be met from tolls. 

141932 report of State Tax Commission. 

15 New York City receives some of the gas and motor vehicle tax moneys 
from the state. 

16 McKinney’s Consolidated Laws, Highway Law, suppl. 1934, § 101. 
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the several counties in respect to all towns therein an amount to be 
determined as follows: 


(1) To all towns with a highway tax rate of less than 2.25 mills 
per dollar and a highway tax levy of less than $37.50 per mile; an 
amount equal to the amount raised. 

(2) To all towns with a highway tax rate of less than 2.25 mills 
per dollar and a highway tax levy of $37.50 per mile or over; an 
amount equal to $37.50 per mile. 

(3) To all towns with a highway tax rate of 2.25 mills or over 
per dollar; any amount equal to the difference ‘between the amount 
of the tax and $75 per mile, provided, however, that no such town 
shall receive less than $37.50 per mile. 

It was further provided" that in 1934 an additional sum should 
be paid, to be determined as follows: 


(1) To all towns with a highway tax rate of less than 2.25 mills 
per dollar and a highway tax levy of less than $37.50 per mile; an 
amount equal to the difference between the amount of said tax and 
$37.50, provided the town board raises an additional amount suffi- 
cient to make their own tax levy equal to $37.50 per mile. 

(2) To all towns with a highway tax of less than 2.25 mills per 
dollar an amount which, after deducting therefrom the difference 
between the amount of said tax and the amount of a tax at 2.25 
mills per dollar, shall be not less than the difference between the 
amount of tax at 2.25 mills on each dollar, and $75 per mile. 


Due to the increasing demand for high type pavements, much of 
the financing of new roads has in the past been handled by bond 
issues. There is at present, however, a distinct tendency in New 
York State to meet an increased proportion of capital outlays from 
moneys collected by the gasoline and motor vehicle taxes. The 
extent to which this is advisable will be considered later. 


General Findings, Methods and Sources of Information 


The following counties were chosen as a representative sample of 
conditions throughout the state, and the state, county, and town 
units were examined in each.%§ 


Albany Allegany Broome Cayuga 
Chemung Clinton Dutchess Erie 

Essex Franklin Genesee Herkimer 
Jefferson Monroe Niagara Onondaga 
Orange Orleans Putnam Rensselaer 
Rockland Schenectady St. Lawrence 


17 McKinney, 1934 suppl., Highway Laws, § 191-a. 

18 A brief examination indicated the futility of trying to correlate 
the city and village costs, because of the absence of dependable information 
and the extreme variability of the factors involved in the problem. 
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It was quite generally true that the county and state systems 
were considerably better maintained than the town systems. 


Both county and state units had, with few exceptions, a complete 
record of costs distributed according to the roads on which expendi- 
tures were made. They also had accurate mileage information and 
in many cases the width of each road. 


Prior to this year traffic data was not very extensive or depend- 
able. During 1934, however, the counties under the state’s leader- 
ship have taken counts on all important state and county roads. 
This work has been carefully planned and for the most part effi- 
ciently executed. The resulting information should be extremely 
valuable when it has finally been tabulated.*® 


State and county highways are administered by a group of 
capable and efficient men quite obviously appointed for their 
ability, and their knowledge of highway problems. 

Administration under the town systems is distinctly variable. 
New York has some very efficient town highway departments, but 
they are distinctly not in the majority. The qualifications necessary 
for success as town superintendent appear more frequently to be 
vote getting ability rather than expertness in highway work. The 
present system of elected town superintendents has in many cases 
resulted in a succession of two-year tenures, whereas the adminis- 
tration of highways is an involved and largely technical problem, 
a thorough knowledge of which cannot be acquired in so short a 
period. The result of this has been that the towns, with few 
exceptions, have paid but little attention to such important items 
as drainage, vertical curves, alignment, or permanency of structure. 
In only a few instances have the town roads been maintained in 
such fashion as to reduce the future costs of road improvement. 
Town maintenance appears to be largely a matter of sponging up 
the water instead of repairing the leaks.”° 


In a few of the counties the county superintendents have done 
excellent work in bringing the town superintendents under their 
control and supervision with most gratifying results. The 
authority to do this, however, is not definitely enough prescribed 
under the present law to make the condition at all general. 


The only town highway records which are available are the 
mileage data and report to the Comptroller, which the state 
requires in order that it may determine the amount of state aid. 
The mileage information is extremely dubious and entirely 
unclassified in many cases and the expenditures are listed only in 
total under the general headings of special improvements, general 


19This information was not available for the present report. 
20 Lack of proper drainage is probably one of the worst features of town 
roads. ' 
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repairs, bridges, machinery, snow removal, weeds and brush, and 
superintendent’s salary. This type of record, while entirely 
satisfactory for general information of the type which the state 
needs, is by no means sufficient for an accurate detailed determina- 
tion of highway policies in a given unit. 


The data collected for this study are as follows: 


From the State: The mileage, width, type, age and a detailed 
account of expenditures on every state road in the counties visited 
for the years 1929, 1931, 1982 and 1933. 

Maps showing the annual traffic counts taken over a twelve-hour 
daylight period during the month of August on every state road 
in the counties visited, for the years 1929, 1931, 1932 and 1933. 

A complete record of the annual town reports on highway costs 
as submitted to the Bureau of Municipal Accounts, in the office 
of the State Comptroller, for all towns considered and for the 
years 1929, 1931, 1932 and 1933. These costs were distributed as 
previously indicated. 

From the Counties: The mileage and type of roads maintained 
by each town for the years 1929, 1931, 1932 and 1933. 


An estimate of average width of road in each township. 

The mileage and type of the roads in the county system for the 
years 1929, 1931, 1932 and 1933. 

The annual maintenance costs in each county for the same 
years.”? 

From personal inspections: Inspection trips were made in the 
company of either the county superintendent or his deputy. 
Between 100 and 200 miles of road were covered in each of the 
counties under consideration. A definite attempt was made to 
cover a wide variety of road types but the samples of each type 
viewed were chosen at random. Particular attention was paid to 
those conditions such as topography and geology, which might 
materially affect costs in any given locality. } 

In considering highway administration from the standpoint of 
relative efficiency it is important that we divide our problem into 
two parts; the maintenance of existing types, and the policy of 
changing of type. The first part of this study will be devoted to 
the measurement of maintenance problem in the various units 
and a comparison of costs. 


71Tn some instances due to the pressure of time under which this survey 
was made, records are incomplete. In all such cases the fact has been noted 
on tabulation sheets. 
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Relative Maintenance Efficiency 


Maintenance costs are of two general types. Most of the surface 
maintenance repairs, such as those of trimming joints on concrete 
roads, blading of gravel, trimming of shoulders, patching, ete., must 
be done at rather frequent intervals and should run approximately 
the same from year to year provided there is no change in other 
conditions. Certain items, however, such as the oiling of the 
surface on dirt and gravel, and seal coating on bituminous roads, 
occur only at periods of two or three or four years. For this 
reason a four-year period was chosen. The most recent year for 
which complete data were available was 1933. It was also decided 
that one pre-depression year might be advisable since there is a 
decided tendency today to make maintenance costs meet budget 
restrictions rather than fitting the budget to the demands of the 
problem. The years finally decided upon, therefore, were 1929, 
1931, 1932 and 19338. In some instances, as noted, however, a 
shorter period was used because of the lack of satisfactory data 
for one of the years. 

Among the factors affecting the cost of highway repair are 
weather, age, type of road, traffic, width of road, availability of 
materials, topographic conditions such as mountains, boggy areas, 
and size and efficiency of the unit. 


The sixth and seventh of these have been applied to the analysis 
only as a means of evaluating the relative value of certain figures 
where exceptional conditions of this type exist. 

The effect of climatic conditions is essentially one of frost action. 
Water under a road will freeze and cause heaving of the structure 
wherever the frost can penetrate to a depth in excess of the 
thickness of the road (or about 18 inches). In addition, poor 
maintenance may result in water entering the surface of a road 
and causing damage under less severe weather conditions. 
Improper drainage may also cause unusual winter troubles in that 
the water is not taken away and may be nearer the surface. In 
general, the counties of New York State are all subject to 
temperatures which will cause at least 1144 feet to 2 feet of frost 
penetration with the result that climatic conditions should make 
little relative difference?? in the road bill provided we eliminate 
the cost of snow removal from our computations and provided 
further that roads are about equally well built?* and properly 
maintained. 


22 Other items have restricted our. comparisons to counties which further 
reduces the likelihood of difference in climatic effect. 

23 Specifications on most highway construction work today are reasonably 
constant. The state specifications are generally accepted as standards. 
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Apparently, under a maintenance program which provides for 
regular maintenance of a road or pavement, age, as such, does not 
greatly affect costs, after the first few years. It is true, however, 
that road design today is based on a much higher use factor than 
in previous years. This is particularly true of the bituminous 
types, with the result that the newer roads are built to withstand 
more and heavier traffic than the old ones. The preceding table 
showing date of construction and maintenance costs for various 
types of road in Niagara county will serve to illustrate this. 


The type of road also represents to a large extent the type of 
service which is demanded. Many conditions which are quite 
satisfactory on and along a dirt road would cause an avalanche 
of public protest if permitted to exist along a concrete one. Due 
to this, and due also to the need for greater expenditures in order 
to properly protect the large investment involved in a high type 
road, as well as the demand of high speed traffic for safety devices 
such as warnings, guard rails and greater surface smoothness, the 
basic costs regardless of traffic are apparently higher for some of 
the high type roads than for the low. 


The following table of cost distribution for maintenance of the 
Westchester county road system will indicate some of the items 
which would obviously not occur on low type roads. 


TABLE, VII 


DISTRIBUTION OF MAINTENANCE CHARGES FOR WESTCHESTER 
COUNTY HIGHWAY DEPARTMENT 


Total mileage—124 miles all paved, of which 103 miles is 
concrete. 


Item 1932 1933 
DIUGES Te he Oe OA heh ae tae es amen $5,143 48 $3,212 43 
Cleaning road and catch basins..............%. 7,165 85 2,128 95 
Shoulder’ and ‘cutteriiwork? (seen. pee Oak 9,880 08 13,885 41, 
Traffic: lanes and pouring joints. . 2.066. 0404 2,042 82 1,642 11 
Pence: AyOtie, ©. 20000 Oe oie eee, ee eens ee aus 671 24 634 44 
SHOT CWOT RK iid b saunie pteleluacasblo adie ase uentaenmrie nate amie 1,412 27 163 77 
Pavang Or ssnoulders.s 70 ite neem. aaa cong 4,543 11 3,143 18 
SLCC TIMMINS And SOLA VIS jie in se We deem Thies 488 70 1,746 40 
Miscellaneots cific cored ier) arate nas cera gil 1,928 50 654 36 
Mia tarda cd 3) ssc ig) ace gercirs Wats BU Gear atthe ap aa nk kana aa Bally 15,075 23 16,541 35 
Pavements repalia tl say aie seven nov tment ae 791 57 2,584 95 

OCR Aimed puter ara is aod a ceNeHECG ott, Wiig cere Oat $59,142 85 $46,337 35 


In addition to these basic costs, the difference in the cementing 
material used in different types of road?‘ results in a difference 
in their ability to resist impact and the abrasive action of friction. 


24 Clay or stone dust, bitumin, and Portland cement,, ; 
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Traffic, the cause of impact and abrasion, therefore affects the costs”® 
probably in direct proportion to the tonnage. 

In order properly to compare the effect of this traffic item we 
must also know the width of traveled way. The unit of highway 
used in this study is a surface one mile long and one foot wide. 
This will enable us to compare cost and traffic on the basis of cost 
of maintenance per unit of road per ton of traffic. 


The items of geology, topography, and labor and material prices, 
are difficult of evalution and it was therefore felt that it would be 
advisable to make comparisons among units in which these con- 
ditions were reasonably constant. The counties presented, with 
few minor exceptions, just such a grouping, and it was therefore 
decided to compare in costs only the various highway departments 
existing in a given county. 


25 Dean Agg of the Iowa State Experimental Station presents the following 
equations representative of surface maintenace costs in the Mississippi Valley: 


Annual tons 
500 + 
Best gravel 3000 
and waterbound macadam = 
width 


Annual tons 
350 + 
4500 
Bituminous macadam = 


width 
Annual tons 
100 + 
4500 
Sheet asphalt and asphaltic conc. = 
width 


Annual tons 
80 -++- 
6000 
Portland cement concrete = 
width 


Annual tons 
150 + 
3000 
Ordinary earth = 
width 


Annual tons 
250 + 
3000 
Best earth = 
width 


Annual tons 
300 -- —————_——_ 
3000 

Ordinary gravel = 
width 
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CHART 11 
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Under these circumstances, if the effect of traffic on maintenance 
costs for paved and unpaved roads can be determined*® and the 
effect thereof on the roads of each unit evaluated, the size of 
maintenance problem handled by each highway department within 
the county can be expressed in terms of units which will be 
equivalent except for size of unit and efficiency of administration. 
It follows then that any difference in cost per equivalent unit 
between departments in the same county must be due to a difference 
in size and efficiency.*”7_ The theory and procedure used in estimat- 
ing traffic are given in the appendix see ‘‘ Estimate of Traffic.’’ 

Tables V. VI, and VII of Appendix, show the average*® annual 
costs of maintenance per mile of road one foot wide and the annual 
traffic in ton miles per mile one foot wide’® for all of the units con- 
sidered. These two variables were plotted against each other for all 
units having only unpaved roads.*° By plotting a scatter diagram 
it is readily seen that some ten points are excessivly at variance 
with the remaining values and it was therefore assumed that these 
figures were in error for one reason*? or another and they were 
accordingly excluded from the calculations. In addition it was 
found that the points for Erie county were so widely scattered as 
to indicate a similar situation.** All these deleted items have been 
so noted in the table. 


The resulting plot is shown in chart 11. There are no units 
other than towns which are 100 per cent unpaved. It should 
be noted here that although the points ‘‘en masse’’ show a very 
definite trend toward higher values for greater traffic, the 
dispersion is rather wide. As will be seen later this is not true of 
the state and county figures when plotted, and it is felt therefore 
that the wide range indicates that town highway administration 
under the present system is more variable and inconsistent than 
state and county highway administration. 


The resulting equation, cost = $21.84 + .0005 traffic, which was 
obtained by fitting a curve by least squares to the data, probably 


26 Lack of available data made it necessary to limit the classification to 
these two general types. 

27 The effect of traffic has been corrected for and all other variables except 
these two are held constant. 

28 Costs are based on the averages for 1929, 1931, 1932 and 1933. 

29 The estimated values of traffic were used for town and county figures, 
and the state count was accepted for state roads except where state figures 
were incomplete. 

30 Restricting the values to those for unpaved road eliminated the variable 
due to pavement. 

31 This may be due either to incorrect data, conditions other than assumed 
in estimating traffic, and the resulting error therein, or improper management. 

82 This is probably due largely to special conditions around a large city 
which would affect the assumptions made in the traffic estimate, 
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eives a basic value ($21.84) which is higher than that which would 
be obtained from a group of perfectly run units.** The traffic 
factor however, is probably reasonable.** 


By substituting the values for each highway unit in this equation, 
an estimate of theoretical cost of unpaved road maintenance in 
each town, county and state district has been made.** 

The same procedure was next followed with the units in which 
all roads were paved. Due to the existing set up all of these units 
fell either in the state division or county classification. A plot of 
these points, chart 12, shows a much narrower range of variation 
indicating that there is considerably more consistency in costs in 
these larger units than was present in the smaller, town units. 
The county units as a group show slightly lower basic costs, due 
probably to the fact that the state units spend more money on road- 
side appurtenances. The traffic factor for the two is however about 
the same. The resulting equation found by least squares was 
eost == $17.16 + .00014 traffic. 


By substituting the values for each highway unit in this paved 
road equation, a theoretical cost of maintenance is obtained for the 
paved road in each town, county and state district.*° 


By collecting these costs in the units which have both paved and 
unpaved mileage to maintain, and dividing the estimated figure 
by the number of miles of road one foot wide, a value was 
determined for the theoretical cost per mile one foot wide in each. 


It was next assumed that the value of $21.84 in the unpaved road 
equation represented the cost of maintenance of a dirt road carry- 
ing no traffic.*7 This will be referred to in the remainder of the 
report as the cost of maintenance of the minimum dirt mile. 


A factor was then obtained for each unit by dividing the 
theoretical cost per mile in each unit by the cost of maintenance 
of the minimum dirt mile. This factor when multiplied by the 
number of miles of road one foot wide in the corresponding unit 


33 Since the probability of sub-perfect operation is decidedly greater than 
that of super-perfect. 
1 1 

34 The value of 


matches reasonably the value of as obtained by 


) 2500 3000 
Dean Agg at Iowa State (Bulletin 69 Iowa State Experimental Station). 
85 This estimate assumes that traffic is the only variable. This is not 
strictly true, but if we compare only units in which the other factors are con- 
stant we can still get a reasonable comparison of efficiency. 

86 This estimate is based on the assumption that traffic is the only variable 
affecting costs. 

87 Even with no traffic there would be a certain basic cost of repairing 
damage by the elements and keeping the road ready for traffic. 
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gave a mileage figure which represents the number of minimum 
dirt miles which could be maintained with the amount of money 
represented by estimate of theoretical cost for each department. 
This figure will in the future be referred to as the Equivalent Dirt 
Mileage (E. D. M.) of the unit in question. 

The actual cost of maintenance in each unit divided by the 
Equivalent Dirt Mileage thereof will represent the actual cost of 
maintenance per equivalent dirt mile. 


Next, the various units must be grouped into classifications 
having similar conditions as to geography, geology, climate, 
material and labor costs, ete. A comparison of the cost per 
E. D. M. within each grouping, should show only such differences 
as are due to efficiency of administration and size of unit. As has 
been previously mentioned, such a grouping is obtained if only 
units in the same county are compared. 


The following pages therefore are devoted to a brief description 
of conditions in each county as determined from inspection trips 


and a comparison of cost per E. D. M. for the state, county, and 
town highway departments therein. 


ALBANY COUNTY 


. Cost per 
of town E#.D.M. 
POOR  riaceie ic Wb eg widhe weed Slee bale la She orc nen het $12.50 
Pethlelenl ik. ke vole Sle ks heey any er 92.05 
Coeymiang Ge Ui, Fh ee a ee eT ae a ee 18.71 
Colonies sy. UP. 72 SAPO RU PO ON Me eae 73 49 
Giilderland: sien. 8A). Ob Gh. PAS SG Lee Rae eee 18.10 
Knoxo lin Shs het ak TO OUR a Ee ee Sees 13°85 
New . Seotland ...). .¢dwrsp. citietere crak » Siskel. . eee, ee eee 25.47 
Rensselaerville * wo oso os cused! « stevdes oiliciuue seco Lae cece eee 10.10 
WeeSTETIO "cre se'eies 56 secaiha dc cceceuee us even NA eh ce 10.45 
POG TS A crits slo ake aiale cs clecshesrs ole) G6 Eine ole $274.72 
AVET ALE io eins i's cielo iaiolevalallevaa cca obs leate alte a aie gta 30.92 
Cost per 
E.DM. 
PSCATO 5 geo 6 BEG oo 6 cis wie ls wlerdia acne QIAN, velldiee he tnmnen acai $23 .47 © 
County! talk, Galoenteg el tees, Bane BY GORA) | BS Bas ets oe 12.78 
Average’of tOWns ee ee een eee eae 30.52 


In Albany county the county costs are lower than either the 
state or the town average. State and county maintenance in Albany 
is good. Of the town roads, those of Colonie and Bethlehem were 
rather well maintained and had a moderate percentage of inter- 
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mediate bituminous macadam. On the remaining roads, mainte- 
nance was only fair and in no wise up to the state and county 
standard. The town roads in general showed need of ditch and 
grade improvement although these items appear to have been 
receiving more attention during the last year or two. 

The county has been distinctly leaning toward construction of 
the farm to market type, and is, as a result, apparently one of 
the few counties in which the mistake of overpaving has definitely 
not been made. 


ALLEGANY COUNTY 


Name Cost per 
of town E.D.M. 
cee aque ghey i seqenrtachellh ont ate eile “ore daa en $16.81 
ee a ce Vl Pint oh emia cue ate a 15.12 
ee eee on ca, aM Gaeta ‘oi Soe sibgian heer ct ma no's 21.00 
INIRITUEE MTS, So Te eg gis a cies fico ete ear eile ee bie cibietae Hd be 
TRIAD aay vols or een cere ve Cod vas Le Baa: 6 15.20 
MIRO eee en cree rey ses atts ecb ntdieterace ace 18.48 
elo Leapseae ele Sp Sellars ot egametagneniiie Sane alee pier tacutangh 12.18 
Oe ee Ce ee hee acc care rie won ee acai 16.97 
ELEM err ts Se, hea, GAY Or ae ee oes oe ere 10.99 
LENE ere. che COS, LOR, EO SOO BVO IES SO a 25.54 
eT, GAN ip cs. VAIS. ACHETER. cece 20.57 
I TY SN EM So Ns de ae tales s 17.80 
URES UN SS CERI ac 9d Et ye oc 6 a 12.80 
NES steko ah Sati elec fall. ll flo RG 17.54 
MEY hy sg pind che What geht a at ny Gvosabe iw oo ot uote east aie o's 14.11 
RIA TTPR ERR R CESAR NTT ANG RG Ga aoe ose kee abee ee 17,69 
SOND De aoRee 1 2h ae Sidi ecle tell cede iets o> ie Gl i >a eae 47.80 
TEN a Ae dA th eae ae ee ae ees 12.70 
MMR 20 oh 4, Pah at FP; te hate tar, sche! oFotete%a%e'stchavele?e ‘lee 'd wmv eee eae.’ 14.04 
(tens Rial SUSI dae aie Oa ae oe ee ee es 21.61 
LENCE 09.050 p 4c totes selene we We ale Scots s wae be ee 11.21 
METIOMOU Nee ctse rare oe eee hisses ie ete hidiiialix 11.60 
a sR ed AA A nN a 11.26 
Smemrererce ers rie hres eiiei ils tieic ic is ites 16.20 
cacy oS SEES oP aaa ae ae aa a ee a ae ae ae a ee De 13.60 
1c hoy a IES Ea ok ar aa aes ee a ae ae 21s tek 
cate 5 LETT Oe A Ae DL Se 12.72 
Per pe ee ACS eee eee eee ie laden is tae 1 RARE 
Ue ol Aa ae ee ae oe ae aa ae 20.74 

CCFL le GN AR DE DR ALA AL $496 .93 


LEAN! 8 alae Se ae te a eae Ree a i aR eae dahl 
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_ Cost per 

E.D.M. 

SEALE fies ANS al Cau, Wie eA i PO oR ri os Fyne BEA ae. 
COT TY ee che Ne teat 58d (estimate from county letter) 18.10 
Average 'Of 'COWDS Wo. '4) sy melded cea Ge oan bade ee 17.13 


Allegany is avery mountainous county with the result that drain- 
age is a considerable problem. The county and: state have met 
this problem admirably and appear in general to be doing a good 
job of maintenance. The town improved roads are moderately 
maintained, but cannot compare in quality with those of the state 
and county. The unimproved town roads of which there is a con- 
siderable mileage are distinctly lacking in ditching and drainage 
and are ofttimes impassable. The amount of money spent annually 
on these unimproved roads probably is not in excess of $3.50 to 
$6.50 per mile one foot wide, and it is to be expected therefore 
that the average costs for the towns would be relatively low. A 
comparison between state, county and average town costs shows 
this.to be the case, but the difference of 97 cents between the 
county and town figure is certainly not sufficient to outweigh the 
great superiority of the county service. 


BROOME COUNTY : 
Name Cost per 


of town #.D.M. 
PATRIOT i.) a ele pine gieleia’ele siete de all eee acl ae at ane errr $14.10 
TSAI ATNGONL 5.2 vie eco a wae ish ate ee onan veil a ae 11.01 
CETIAIN OO," \0! sues sds se tsiye dogs "develo se spllp ao ine ceyelse toca? audtelia etal enthg elon aaa ca 
COTS S VIG i ie oo ia te sails te uclgh Da weiss ete allel oR ane eae 16.93 
OT EBTA se Das ald baits 95 Ya Xe whe Ate haces Selnelec MS pdtictig ND datos 26.97 
DICKINSON cee i TiC ahaa be talbehe GCN Rel GAgINe GG ae 30.77 
FECT DON eiigieiy aca tet w\e laisse oo la alle hte tata ttelaha a el ie ae 28.53 
FOI R WOO is eietaiere ob sieve o/e lee oe eb ae re RUROG Mie Ce 15.72 
Ly EC NOM MIE MERUTADE RBI B UA NIMES RII 6 un 0 19.61 
MEATS TS ae ee elayal aw wiles nice Giana ya ne eWay yea 11.49 
Nanticoke lis er tiatats yawn ele ose’ 6) caitlalnss ices ala el tine 20.24 
ATEOTO oo cl eerste peal Ginette! clale- vel ait rluial nig (Orla ttn i cian lees 
ag EB red CONN ENC EU LIE AMI AR oR MON 8 aia ib ae 18.30 
Efi Wo mR pri mt sy oo TEA HR RRR RR ACR IM EAL . 89.36 
IV OSTA! iocdoseje ao lRb Aa OMe OO SCN, dal Nit ay ei ne eo 14.69 
WE ESOD ee aerate eee ai a Nin One 9.89 

f Bajeed eR UR ERROR ch DU natn net as ue Meher rem, sc. $307 .33 


AT eT Ar ee ea ie eae ite’ Ne fone, QAO nS tae rene Weld deh a ea 
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Cost per 
E.D.M 
a lyin’ we ee Wyo er Oe aan en Oe ee or bes SARL $18.22 
RS a a's ssa “a'e'e7s “ales 5 '0 0'v'n's 2 HEBD beh '0 bts BN '0'e 25.51 
REOPEN COW ES 5 oon 'o'd'a'e'gd 0'c's ose ed's ove eh eee ewe dye 19.21 


In Broome county, state and county maintenance is good. Most 
of the town roads are in fair condition with very little bad and 
very little really excellent maintenance. No great attention has 
been paid to vertical curves and ditches could be improved. The 
shaping and road surface is generally good. The towns of Broome 
county are fortunate in having available considerable native shale 
rock and goodly deposits of a fair grade gravel. In Broome as in 
Allegany, the major problem is one of drainage and since the 
county pays more attention to this item than the towns, we might 
expect it to reflect on the costs. 

The county superintendent has been associated with town. and 
county work for the last thirty or thirty-five years, and many of 
the town superintendents are likewise long term men. 

A comparison of costs as indicated in the accompanying table, 
shows the state to be lowest, the town average next, and the county 
highest.. The range, however, is not great. 


CAYUGA COUNTY 


Name Cost per 
of town E.D.M. 
i ASI a wa el do cad bet be Sed sao Cavin oto 'w saan $49.15 
Neen ee eee easel seabebauetedel of 18.97 
TN Ale or NARA RRA ARMS Reh bi tibial iMate AA Hat Pil dale 18.93 
MEO al eH, , 4, egushsecdcastyhaherseptatgtatarstetstetabehariot ot hct Ok ofah ated But itera’ & 16.51 
MN Nees <a Aisa custev hatch be teh seed otonercdctanegelcheretaheltatatereteratetetery J 25.99 
RRR 10 c5 Sn cal isd ca We sins otha a at ot ch chsh ob.on ch atict ahioh at oharanot atotiahichetatelistete 26.87 
ND LG AP DDS 5 odd PEO RODE Fe Fe Re CAAA TEE BO de os 19.36 
ECL UEP ch Ian 96 ox ve ese yt not A cA oh wt ab arofint oh oF af at ahah gh ah ch atiet stint fiat stat oh ae 36.37 
SM Rab sp aeaurerger as YET eS UTP OVER TS eee eee ee 21.01 
a en ree De i ee De Pe ee eee er Pee | 34 132 
OT Se ar eee ee ee re rer er ee Peer ee ee ey 27.88 
RTM fay ohisy Wat cw ch 50 20 cB ae GN Gh ce oth Woh A ar ch GANG ROP Sat oh ones Hevanat atotcnnebe E 18.11 
ETE iis A AAA AD PDA RIOR RO Oe eID ED MIG 23.81 
Re US Pa A ONE DS a ae wath abe mete 61.40 
RPMRTPENIE TP, cid oh ch oh oh oh oh ot chin! at stot det odaticl chetatetotetetotetetetotetetebatetehetelets 30.06 
BSEEIBPIE OTITIS © cokotosatstarettetatesareatedaterstiatetaheretatet et etaleetatels Nehatehetetin nd 17.80 
PUMICE TOY Wah Pao 26h re wl sale venonmunhayoiehelieueriveeleie yA5 Us 4 Y 
Ie ee et ar ate Gg e's wre al aceteiat@eiac duels 6s 34.96 


een ee terete TNs Wis lg o\'s'a pe oe Goipaciee ee. Leesa 
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Name Cost per 
of town E.D.M. 
EURO T TNT oes suloties's: oj oxy 0) isu 9s'nusiteylen Oiled esa eles ag aera een kal 
BRT OD ii. w/a s Aistalahaln Siew s'5:4 4-4 8'qi9 4 alecalelelallo e/a kiana 26.53 
VOR aa PG a's nis nlg Wesie ach ies 6 8 lig ino et enn rr 20.73 
VU CHOL YG) igs Sie sie diulalipniebs. ois Gok ot Sue iallavesiah mcg cul alge aint (inna 19.14 

TOGAD. hs je baiih le see-lores ola iesin sepsis dois lepuneuey » Meuepetls:, hele oko nana $608.76 
A VCTALE Aton ob somiounss ny oils’. sseymim sy mcnie iuteaanmne dupe ef aanesae eee 26.47 
Cost per 

E.D.M. 

BEAL sont sas Cues Geen eee alse sc site cy lease $14.11 
COUNTY ccs cle cnet wera Cee cle vite en Ger are nie ciate en 7.64 
Average Of TOWDS oo. cc 554 sire eyous is 6 oe son oa p 5 ee 26.47 


The town roads of Cayuga county are all unpaved. They are in 
general maintained with stone and gravel but need ditching and 
honing to put them in first class shape. Cayuga presents an inter- 
esting example of the greater efficiency of the larger unit. Much 
of the county work is done under the town superintendents as 
foremen and one would expect therefore that costs in town and 
eounty should be about the same. Actually, however, county costs 
are slightly more than one quarter those for the average of the 
towns. It is interesting to note in addition that the county does 
considerable retread out of its maintenance fund. 


CHEMUNG COUNTY 


Name Cost per 
of town E.D.M. 
Wehtand 8 OU ek ee eke $41.80 
LEE CCl 2h A TA OEM eC MEMS ti a 7.23 
Be ER ates ee eee kU Nas i A MA 11.65 
ata os eer er SNA cule a da a rr 6.99 
COTATI 2 rat MMIC N MO eg a Cle AN) er 12.59 
Lbs ee ee a eMC A Yn 8 28.19 
PRAT ee ia laha tara ete tallune te tatataNePeblala ly Nt i Me 4 is elk err 1233 
WHorgeheads: i es iN ei oi a el del 18.71 
SOUEBPOT ty fail 'a's a laiataita leteile "ate 'e 'pltstaltaira's to, (alla ota lata tila ty ie nae 22.41 
Wane Milem iiiwis vie ce aie uelk eeu cei ie ela en 10.80 
Weberam abt lteeiiseierainataloiluhedelolareiteltecte tehietls Nik ieNGhs Miles iam 10.70 

ACs) 1 UAH ME SOHO NE UIGRMMMM ORTON AeA RAL sarl yey cR $178.40 


MA VOT ARE io erate ci ela MAIO Hn BEN Nei oy HONS nel em ts oe 16.22 
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Cost per 


E.D.M. 
aC TE es ee. Bee Oe Des ules Cues Pers ole $20.06 
CRUE: HLmoL ri tke Sead ey & Atom ash Lee Ok Periie ys ots 27.78 
PREUETAUC TIELOWIS 111 aeten setdie Adke ete tlle ats oe cee ee eee 16.22 


Chemung town road administration is another excellent example 
of the value of having organization and experienced men in charge 
of highway work. The county superintendent holds monthly meet- 
ings of the town superintendents at which problems are freely 
discussed. It is also significant that most of these town superinten- 
dents have held office for a number of years. The town roads are 
in good shape with those of Southport slightly the best and those 
of Baldwin and Catlin slightly the poorest. 

County and state maintenance are both good, and I should say 
somewhat better than any of the towns. 


CLINTON COUNTY 


Name Cost per 
of town E.D.M. 
RENT Nc ahah aei ad hd wad id ied had Shaded WEN ad ed i i RE Ns $19.70 
EE PR eat eae ena Pha Cod SRC SE Sw dee eae eRe 31.86 
MNT AS) LOW LL Ac ak alg! hae os’ oh dh at! ule’ edi n'e' o's a’ fala dele seid wid 18.39 
EME SOI Oh AS SN NS FR a Rt ee get eas gd 31.70 
OE A ea a rrr 27.80 
ee ee Fr ese de dee cece ss ae OUR 21.49 
0 6 ER Ee ee er rT 17.39 
EMNEETIVON YG PAN Sei). 8 Ft Bln UVF SNe ee tt ee Fe) a ng ahaha gees 42.40 
SEE ren SSN fee ht tte ACN ay Sane etek othe ht tan sf a oy el oes leet 14.25 
ET re tee Nae Sr aN atest is ister) ease eile @ teensy ce eos 14.80 
BERET EI Te so d'o slo's e's Ak Anes SRD RAVER EVA CMEC em aero 15.02 
Biatisbure ....... diy Sy oplechg ng eee: ‘bln ead edn aa Sap erg 31.50 
(WSL tthe dhe, Salaun gd daha el dint Sella silly taal ail he ana nairaer Paget. 56 21.41 
vant ie TIM FUNTEY Se Wie ie ap a Saat aaa etl it arse et 21.80 

1 SLL yc RAITT ite Sa elas ani, em aa ee aan $329 .51 

Lo SENT th la hi ame a sd as ark SN a PE Bae A 23.54 
Cost per 

E.D.M 
(poh: ok pty ig I eile 9 Alli AAA ee let A ie deeme $27.10 
| USCS Ais Pec Os oe RIE IR er RC a a ae RRR SR SED i ae ey pee 35.30 
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Clinton county is very mountainous. Drainage is a serious prob- 
lem but is somewhat alleviated by the presence in many cases of a 
fairly pervious soil.. Town maintenance is decidedly inferior to 
that of county and state. About 25 or 30 per cent of the town 
roads are impassable at certain times of the year. As may be 
seen from table the towns have the lowest maintenance costs, with 
the state second and the county highest. The superiority of county 
and state work may, however, account for this. 


DUTCHESS COUNTY 


Name Cost per 
of town #.D.M. 
AMONG ol eit eek Ge dene aaa ee ile a ae a $30.99 
BGGR MAN i see ik ORE UR De 19.50 
GUN GON ee sistas te hale Aner ge UN RI i leh rr 15.19 
DOVE ioe iis Clouse With relate ota atete ru anh Gots. Gn on a 19.96 
Beast ISH RAT oi oie ee woe se tate ae oneal aes Siac eee ka esa 9.06 
isd hae ol Shae Gem Ca Ney Onc ae Un a 20.00 
Fe PAP icici sega la evelele ns panel com oolae oe tia ai halgll ann aa 50.20 
TG PAO ssoit ois as aloe ielio sek sp maleate DRECIA LINE ile Senne 15.82 
LIA 25. ihe aie bath: Whiehn igs Sve epin bobbie atin 1s SMG calc as! LA neta 15.83 
NyerbGarst ia ite. '6)'5s cide (ie Sib ye a carne Garay uae ns URL ea lla ea 26.74 
Peril ge 6). 3. siege a she ees a eS Ral hall Gi ae 40.80 
RameiePlaingy yee ies Ca Ay AN eee 25.35 
Pleasant, Valley ea... siekcmperesinom elguarihanonye <u tak eae ea 24.40 
POUGHKEEPSIE! 64.460 n es ee Le 8 Ne KK le ia en 33.46 
Red “Hook: sassssawisanvieeeas eas se eee eee uy Cee 30.60 
Rhinebeck: 04040. 04 6 eh ee ee eee ae ee 28.20 
SOAMTOT A Cee ale a are ol all aoa A a 14.07 
Union Vale eee t i cee be ek fee ee eee ee take 14.34 
Wap pingen ya enue ae eee mea ac te en ee 23.98 
Washin ctor ii eee aa 8 A eee ek Ro 25.80 

A OEALS) scimudia sites ete etait ite sieintele MUON ene $484 .29 
Hyer eel. A eR Seo ane ee ee 24 22 
E.D.M. 

Cost per 

HALA ibis 8h) d 08 cope ey Ma MRO i oh IR ie A $44.10 
COOUIMV ci tai cao sia Wa iat one eMC OUNLC A), 1.0.4 Ve eal no 24.34 
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In Dutchess the county department makes a considerable attempt 
to exercise control over the town superintendents. These men 
are used on a considerable portion of the county maintenance work 
and their mechanical equipment is hired from time to time by the 
county thereby increasing the use factor for machinery. The result 
of this appears to be a rather good quality of both county and town 
maintenance and costs for the two units which are almost the same. 
Both town and county maintenance costs in Dutchess county are 
slightly more than half of those for the state. Part of this differ- 
ence in cost, however, may be attributed to the unusual concentra- 
tion of traffic on the Albany Post road which is part of the state 
system. 


ERIE COUNTY 


Name Cost per 
of town E.D.M. 
SE SCI 8 Sage at NER i a oI. ln a etn atte DN Ne a eas $43.40 
CA TULE 92) 8g ARSE ARRRRRROR Ny, 970 BE WS 5 a a 41.00 
ate! hh. | cs levaturapeh ponte, erate eee a Fale eeaayand edhe ore 74.30 
eA WET RMA MRMEME Ey 90 oo 5S cy oe ah ad ws' o d eal tial Leeann cla) aH rire dee Lia's whiners Oty 24.30 
SPINE RIEU UNE CRTC fa: cx <5. Shariglace al AACN e AUCs «ae avelce al otis sta 47.00 
TEER LE. oo. g an Fee cikh Bam Le ate Poe In eR Were web ate’ lee 10.74 
Pe ENG | Shou 1’ 2 eee elias etn! taytue ROR a oie a lo Woakate: ea avant eis 31.60 
PUENTE EN Coin oc oy cain aoe EE Re EG Tern AE HEAD Kaa, 21.78 
SET TRUME PEE Ni. cg hdc: 2 nate aeMeT RH PIGS CERT BATIE Stet b Ges och VAN 
DAE a ok cg a al Wrath ae ATELY etirhate Sete AUB GDh ae 24.39 
EMOTO kos Se aie ak whe ANE FIN Wine ere wie viele. bled 65.50 
ieee NEM 4032 35 (ay cgi Meg ap BLE Mane RR Ee ee PTE ae Seee abe 41.98 
TOE MEN 8 02 oo. 3 acne A ale RES See ee rer gist vats 57.60 
Be RNAS Ls gg Sha Sahat ea ll Bataan he MUNN  aubtte Vt a sua ligt OQ) 56.70 
BE amePINLAT ies foo elent he bara SRR RM ede Liat sarah org ~ 60.90 
PERIMETER Sal Ag Loci ee  Kae ep aM RI PAM ER O Bbs i Rd ce ates widlercats 55.40 
URE T AT Tr ae cai a! Oa g SAU ta nel rach aah el ie ata are alah tae ghia Ma 26.50 
ARE aig ALS O's alestis: Au SRI RA Nola weiss ase ael eos 70.00 
BEE Ln 5 wi koh ota ai dh aoe whe GAEDE’ abatitglatats a dn erab auae 34.40 
PCL ORS. 56. eC Saray rata gh c) oh Wi Mela eee Gat mts ete he ont me 34.50 
Meee MET UMC ONL LATIS A. fa. hc sa \ ch ciety wralslecidsa aloha hs) phar hats aw nant Lae 22.10 
eRe TEGO oo. gc. Ssh ehalpial hs cha ‘kin Web li oen etare ls Mica ha Lene tea 29 .40 
SERTEPPLOU TITLE. oe 2s ists tale wid Odes a ighale taane Uae mT. fs 41.20 
EMR TON Tc goss! Sieh SEN lata’ 4,4 Sal om wana ia le he STO ON TE ts 23.70 
MERE S 608i cE NSU da Se! dis alee ehie STR DS A O allg. ce 79.00 

A CO EL 0 BORIS ERC Se RP OR, ft ly $1,050.00 


VTA RM cae ia ee tach ieetie et uae t ore ve She eae RARE ManeeN Petal es 42.00 
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Cost per 
E.D.M 
SEALE Nie Sse sgl iDiseiptel glollda oieinRtee (alld d \Aa el ios Ei taipt ane Nate Ott den Mina a $16.10 
Cab eb agemete crore MOR ce M CGS oMMIE ORO a beeing doth wh apna 21.80 
Average ervf Or tO WIAs Mii tlie. seal: 8i@le lores p bey Sb «yates, cai eee 42.00 


The towns of Erie county maintain a relatively small number of 
roads. The state and county units, especially the latter, are unus- 
ually large. Tonawanda and Amherst appear to be the only towns 
which have really good town roads. In the remaining townships, 
town roads are narrow and do not appear to get very much traffic 
or attention. The town mileages include a considerable number of 
subdivision streets, many of which have not progressed beyond the 
planning stage, and could therefore well have been omitted from — 
the cost computations. Despite this, both county and state show 
costs of about half the average town figures. County and state 
maintenance is excellent and it would appear that both these units 
are giving better service for much less money. 


ESSEX COUNTY 


Name Cost per 
of town E.D.M., 
Chesterfield: See eee ee $15.61 
Cromwan Pome yea UNG See tieoc 
Blizapethtown ° 15 ska ee ha ee ek 5 Gk ek ek ee ee 21.87 
ISSO HT A ia hake a tanla tote tute tote le valtahe fa totale Me lel fGen 20.02 
SEL eiee ecole Wh dw bos. ba 'e'bo sw ante eR utara ny ah at be iters nou a en 25.18 
TRG GTS RI Teas a lata als ste aes etter ate ete eet 28.08 
TUCRVIS NS SN ONAN Gene A ee 16.78 
IVEATIOI VC MS UN ORIN 8 YN AN th ht A ee ae 12.40 
IVE OTT EGON WAN Df TAHA Se 58.85 
ING WED TID iP CIES HRM icine RR ROR eee a OL Te 
INO EED ETD TR RRL OR St Sn RA Ee Ne D200 
ENOTES ELIE SOTE STG eT 08 8 04 9 Ne SN 57.60 
PAIN: APICES ee eee 90k Ne a ee 20.20 
PCLT OO ee UN MeN meee At 2 en ec a nt 19.59 
TECONGOTORS, Fie ie teaie stele tale ores eleva etenerarats stone a at ann 7A pes 
NVOSLDOIE. 7 leew rete ets aie > cules eets chen ene a 22.94 
AWW UTES DOT esas aie Ra ae Re ee cr vale} 
WHI Stone oS Ne te ae 20.384 

MOD aaa gs sanahae Garte: 4: RU TAMRIRDIETE (2 00 (as 20 ie re ea $653 .98 
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i Cost per 

H.D.M. 

SALES ee eerie ee aT Cat ee MMe ele SM ote ee ld eee $19.53 
COOLS tere See ee teh, eee een, PLB, ITLL 21.08 
AV ETARE OP COWS [FP RBINIE. MOR IT As PRINS ay 5 36.33 


All three highway groups in Essex county do maintenance work of 
good quality. The towns, which are the only units with unpaved 
road, are somewhat handicapped by the lack of first class gravel. 
The only rock available is a bastard granite not particularly suited 
to highway work. On the other hand, the towns have inherited a 
goodly mileage of excellent gravel and dirt road from the county 
which, in its recent revision of the county map, retained only paved 
roads on the county system. 

Again, in Essex county, the average cost of the towns is the 
highest with the county and state considerably lower and only $1.55 


apart. 
FRANKLIN COUNTY 


Name Cost per 
of town E.D.M. 
RMMNMITIE TE eM a chant Aarts ie Wet haa gl ches Rocet sa ol aitke e are eek $147.80 
PEDERSEN gt ea Cae 22.84 
MMe MT ee ene ee eet PLR a sw! 6 a's ie kd ge ciniwle Cite a 14.50 
Ree Nee. del re ns lacrne scoettai ices a. sce # aie oinv ene mints SEAN? 2 OL 
USS APSRLY 9 by Basel ca teenies & 2 appar apne ds aan es § ne Pages ee 
OTST SIE.) (8 MRA SRN ee gi IN aA a a a Soe 100.35 
BNE PEO a Ch alah ats Vis a ace ¢ oh oso 4.0/8.6 puaeeR are e Lite be 
(SSPE P I AGP RI tae a A i Re EIR DAS 26.22 
RPL PN oe RE las Sask ck wise sulk vin Breve aw ote a tes toy Be 
REM eT re ae hols Cie Rate casa a ow © whee a eteketote inte 13.80 
ee i ei heen. Vist aay (esta teu saa cca eain di5 winters 22.44 
co CRSP CT I Bi ee 2 ea a ina aU i de AS feos 
CML ene or Meer ies Pa: . Sah stietey east ep co a": ws co! ae a Sow 32.34 
HLBTERCTSLOWIL .. «soc cvs ss JTS Pha PA Aa ay De alls ua igs fe BY Mas) 
RLM OT eat S hs AIS, hain Ss sig 2 wt aFoia linge dese ove amine 23.28 
ante OM TS 2: Ll rusty fe Sohal taie igh aitie lc: Saye ok aiale eo kin ames 14.97 
Ce, ESN ay eS Wig to cto olate o's ce oc ae ne 72.99 
ae eR) Vad Ose Nain ear vhe tere nia) aydusqeie) bia. osk Ca as, ean Siekgrmeere 21.63 
eR te et re ne a tnt Pe Ae OOS ny ee ene 11.64 

(ek Lab popliteal elie) lel eae iy edit ae tea aan ROP TP eI ney dad te $623 .68 
po EERE a EE ae Heh, echCle nee Te KOEN ICMESE RECREATE SLES RE yrs POI aa 32.82 
Cost per 

E.DM. 

PELE GE ee RP Ce oak Sate flare dicta wie s tethabde'g Meets batters Bie $21.10 
SPOUT, nee eC ae «Sete Maas wie c cota: OEERONOMIALS she ane 15.50 
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Franklin county has a very limited supply of gravel, which to 
some extent hampers unpaved road maintenance, 


Both county and state systems are well maintained, and town 
work is of a mediocre calibre. Town mileage in general could be 
considerably improved by proper ditching and shaping. 

The roads of the county system are almost all of recent construc- 
tion and this fact undoubtedly affects county costs in a downward 
direction. This last item, however, is not sufficient to account for 
the vast difference between town and county costs, especially when 
the fact that county maintenance is greatly superior is considered. 


The county cost figure of $15.50 is $5.60 below state costs and 
$17.32 less than the average town expense. 


GENESEE COUNTY 


Name Cost per 
of town #.D.M. 
ALTA he ee aah eate ase vie giwea alice leat ete rr $36.81 
TOMA TION (1). hu) lew! aualehalcreialia sl a\artu elle te mera unele Cnty tesa 28.18 
BAUA VTA |i ile bonis oid ela wld ate le lee aee MURR Ree Wenig cea len a 28.07 
PTET i oa scale Wieravies allel lerian'e: Wiss) Gulia Cel eiateleys Gale Teciat a a 33.06 
BRRUB EI YG) 06 osila le 5 'eia stuereha er ete case ariel elo lala tere hate ant er 37.40 
BRM i oig ale ince wiale nice a's aaa Via ee Slenelale x ele laten cee at a 44.45 
A TIOTE ais ie vies k ote ale diate il ietesce sat te When etatre lateral nee 29..49 
2 2016 eA PAIS a oS AA SEU RANA RCM AASB NVQs. So 20.22 
EERO ee ele Wigiate area are ae ee ib we aieiare es tate te 29 .00 
Qakneld ye cick eke awa sratone Great. anna 59.83 
Pavygon eon cs Ue eh Cn ome ohare ate Chee Te tt 30.67 
Pemprooke eS A cies alas aleve ol a.e avacalescve "cts anna 28 .45 
StAMOT yoy slay Wie alallnlela ys Gieee alate heen a cae tt en 76.48 

OLA eos lee ie ala aWcebeia lew stele aed AUnleAa Le MnaeE Stee CR atin aa $485 .06 

AVP AE el ae elaldislalee’s ss oe eatwiia a ane the ens 37.381 

Cost per 

E.D.M. 

res 12 Fo aa aS RecN FeUMR AU AU EDI ON (ES AMER CE RA NMR MSHS $24.78 
OEY oa sie go oc ace OOM OUUN LAURIE ONG hve a 17.08 | 

Average TOL TOWNS ieee Gb Ua ly wield a eck) Gua ene 37.31 


County and state maintenance in Genesee county is good. Among 
the towns, LeRoy stands out as the best. This town is blessed 
with excellent natural conditions and road maintenance, as 
a result, is rather good. The remaining towns are not more than 
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fair. Most of the roads lack shape and drainage, but Mr. Phelps, 
who at the time of the inspection was deputy county superinten- 
dent, is making considerable progress with the various town super- 
intendents towards correcting this situation. 

The county is essentially a farming community and the town 
problem seems to be largely one of getting the farmer ‘‘out of 
the mud.’’ 

Once again reference to the table shows that the county costs 
are lowest, state next, and the average of the towns by far the 
highest. 


HERKIMER COUNTY 


Name i Cost per 
of town E.D.M. 
REET eR nto an A Reg hy lee hoe Ee A) gy ately dias weer $11.82 
EERE RME PC ESC nbd 140A re sePvuN cabin doh shee bath ie mb CUI Edy wis secaecnaiad 34.70 
TT EELAMIML TINA SEC vu sis Naycevgs Lys saha be sbec cent whussh dan deainievdvaswcasncones ba overt’ 2BIA2 
ECU TY Bie Wg alk S deel me RRM aon Re KS omen eR Adina 26.80 
IL EES secon eg 15 0 Cio 40 tn neva wigs be ro ow ln va earaeib wo Fee Warde Vedic ie male cee dante 52UTT 
LORS AL TANS dirs ai bs ule abavstevecdsaraiee wedverteaiconcorerevaeyescatlttene 41.45 
INTER MEINE SE Rk sais, 00 te ly tice wha 4 buen 6 sve vk rere ta Force WSlcg sw'ce puiwch bus bob cost 23.87 
EE DU wh vhs la chtadgt des turer ennponeisuiaastss iwilccalajoracvacs casas veniaiers 36.60 
NN TNL ors 60 Sten} Vii di-o¥ dn ad edean keseons ons Ob ol cu cd'anud Gkénkin as betes saacnne't 66.90 
EL ERM er L Plicsk in stay eve cigs psn sd sale sniricsssbavobialietksbjoledatereserott ld 1919 
aa ape hos Vora ab soh he nica sa Wore dai ed pablo Fade gobs de sncnsohl 11.62 
ER acess syle Lae \alat adhe deash vas anidsgadsshjulairsel blk sreterevese rece 4 17.08 
ER er is uae eM Nulled Wiss lw imaepess saabiden fod 11055 
ME SMO lati oid vise ACA Ih VelieI ANG) nara ui usoricd <td rs Saisiak sytiic/ad el ain 11.56 
Ge Ses 0s PD ens Td Ur st xy asa wis tos wfc seinis sadn onda iecwia cosabers 14.81 
UID Ld Nea, Wik cWau 4s dad ah shia dled Seek dkdveubiseseindse unliv malic Soden, ecahe a 18.80 
I en Neer hes aN chs ef yes vA Shai ERG aca os fu winced ea ws'cilo AB EAALE 20.53 
NIE Nee ILS ei Sala tho4 e Wicg KALE Klase ae G8. GUN Showie a calb 57.10 
NE eS Nhs iicc WR 9 sca ele vle i boro soe Wht ear Shodeta roves wi Lies iaste 23 .53 

7a oe CSO REET OOS OSs bea GR CL RACER 5 = $523 .80 
RMU aA ey CC as la Oi ie Gusta gia ao aie aise evece: «vet 20 UST 
Cost per 

E.D.M. 

gare iy SI A Te a A CS RN $22.20 
MY MOUS Boe Noe hs hake atin i rceataratghobare) betas’ a otahavetsheretel Nel diate 6 MUU E BS 
SEARO DLO TY TIS CS We OLD, hss a5e sia enbtatintobal al abehanercl ehst ove 20.57 


General maintenance of state, county and town roads in Herki- 
mer county appeared to be fairly good. Even the unimproved 
roads were generally well shaped and ditched. Of the towns, 
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Danube had the best and Newport the poorest town roads. Columbia 
and Frankfort ranked well up. Fairfield has been doing consid- 
erable work in the last few years in order to overcome the handi- 
eap of poor maintenance prior to that time. 

The county is mountainous and the upper portion of the county 
is in the Adirondack Park area. 

The county is at present pursuing a policy of 10 ft. wearing 
surface in its road construction, and judging from costs this 
policy is justified. 

Once again the county is low, state next, and town high when 
costs are compared. 


JEFFERSON COUNTY 


Name Cost per 
of town E.D.M. 
PN CRERIVAS oie ala ge eng 9-0 to Sida ol cacdh ges tulle alld tapas tee ioe ata vote ete $31.00 
ABR ander, oss peice feng ces oe Poule alee nC yturofaee a 42.50 
ATHIWErD) \acak aw cs a 5.0 04 ke oa RNa Gigs 13.32 
BEOWwuUlle, (4 ssi ere 4 po ae we ee alee ol a ele nin 23.68 
Cae WETICOTE., ¢ <ai's as/sinlelad a eladon Qiatenealelate Bick: oan nnn 21.30 
CDAMDION si 4 noid 'e eats oceca ahaa wre ATC ks ee ee 37.70 
MELODY a. subsea ogedisia waccg aralatelaca alee mba aan netic ane ee 23.42 
OLDER DUTY 5 Viel isiaie ot ce siletaiin ble guia uasaraua tebg tena tt a atone aera nn 24.30 
PL ATMLCT SOI) 3s ck 6b Gok eis cea nate oaiae aleiatectiee oie 40.90 
Bl asfiel di es ig sin Bia wo oltre le aa 33.60 
RO FOV dh as sg) «oho wh 5l8w pug tauinea caval ae hacia el ee cya gle ame a eer 18.90 
GORE TANT 5 ea AS al ne’ ielditesiotse sabbath Bole td latelrane culate Caen eee 30.40 
MBAR 5 oars cis w/o) 's. Glew lap Word lt al alba ov se nt adliey olacun Retest cal coe 42.70 
CDEP CRIS siete. ole. du site amelie le a bos aiin elie wth etasaie ate a tee ye een 32.40 
LEE Neale, i) CA Pn ibe nent Cot aR Mmn EARP IGE aa RSE MPRA 27.60 
Beare a cicie & & Gs ssn. -a-& sal aw ns eis cuales wa a force ta 40.00 
FO a ee eee eee ee eT Aus al aval ac ee 20.40 
Rta ee el ic ie le bo ws ole lek ba eu eR nn 42.60 
AM Te reich Ea LA EAE ON LENE A OME Ee TS 28.00 
INN SERUM LO Wok yo sta ence wie Ui ene bir ee bed is wc ek ote eae 42.40 
A BS | eo cetanic rar te wi auea ne. cot 1) i a a rr 56.90 
WO TEED tee Se eincieheaeciere abe atte eit ace Rosia lisa callcia tea 19.10 

Otay ee ON eR co Oo $694.12 
PVCravey.” 2 tth8 ts eee ee eee ete ie eo ae er 31.55 
Cost per 

E.DM. 

State ie. wivhiel ewe hive, We. lade lee. agent ie ee $23 .20 
Countyiiviie eitt out. Bila he let. tel. ost Pager etaes oi 28 .20 
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In Jefferson county, state and county maintenance is good. 

The towns visited (about half) had roads which were apparently 
well sub-based and should, therefore be passable at all times. With 
the exception of Lorraine, however, they were not at all well 
shaped. 

Town maintenance is not as good as state and county mainte- 
nance. 

In Jefferson county, as in several of the previously listed coun- 
ties, the state and county are both supplying better maintenance 
for less money than the towns. 


MONROE COUNTY | 
Name Cost per 


of town E.D.M. 
NMILIIMEE: RPPERE NG 15 ARIEL. Au tete ayslt eu, itlale ce Mi cle oo ote: skied » $105.40 
SMMMNMNUADER, FAIRS WEDGE SD, Sedee LA US EL ANN cick alas wet siele 46.70 
IE TEMPE erg yes 2 SE Si ciety! 6 ccle ugvicahane averahe elare is 1B Rasy. 
ee ot Siete metre ee ot eit cctes cick cus © ce tees 100.90 
Ne tte Cee tics a chee che smacg Cale 48.51 
NON Weer SE rie ce eit te ein) red terse 6 are are ois ate 73.00 
I Ue ene rs tie Pte NG ec ty tec o'toa siete ane ie' cies 52.50 
ET CUTI EAE Ce EARS RS PA Uy sity ere Rat a A a ih 54.50 
ET er eg he ie Sra co Wteh crs Stab 6G Sia ele seo 32.68 
Ee Ey ae Se ae ot oe 48.10 
PI Otte Soar Spots a yt Ros Me, ee ee 52.20 
hy och cit, ote "p totes tatetete dR ead doe ee aad or hE LEE LO eS 44.10 
RUE EGTI NYY. Fhe t tine se oee rasta araseaced dee decdye 93 .50 
EDT U AM 9. 24. 0-1, 9 ba tasrs Ya ho taita Salta ha Pa Maite Yo a's Yee *e% Yate %s Me Ye Mste "bate ts to lo 47.50 
MF Sair0 600% suo totete tate teteehe hatatetetetetetabare tetetaXetere tate terete te te%s he te 48.40 
PCMAG RAL ENS Ga cedaar eta daeeneaewnrdevetosndaaee 48.50 
MICIMMMA YS Pid Ss rh sas harks i eee et Pak keen eda panes 66.40 
I AN EMA A CUA RARER EAM EAR ARAL SRN GE © 95.50 
Oo RC Ate ee en a err are er Le een re 47.30 
SR Rael APA Ao oe bie eed Pade ee hak aa deere $1,117.21 
(OE ODES ee ee eee ner | re are erie 58.80 
Cost per 

E.DM. 

ME ST 2 ea an SP ENE EI kat on yg ore Meas autllnen |e $14.03 
Pounry (includes reconstruction) ..i:..c2.seteeecebees 33.30 
Pema Or LOWS’: CPs char cree icc ces ee NAR Bee See 58.80 


Monroe county is largely suburban to Rochester and the road 
receives, therefore, a great deal of traffic. A large percentage of 
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all of the Monroe roads are paved. They all appear to be well 
built and well maintained. 


The county superintendent uses the town superintendents as fore- 
men, and also rents their mechanical equipment on the county con- 
struction and maintenance work, provided they show the proper 
ability and co-operation. As a result he has, in effect, direct 
supervision of the town work. He also enforces his power of 
approval of town projects which means that he can, to a certain 
extent, work toward a general county plan. This has been done in 
the past, and the policy is being continued. 

Several of the towns have a considerable number of subdivision 
streets to maintain which do not show in the town mileage and these 
towns will therefore show high maintenance costs. 

The condition here is Somewhat comparable to the one in Cayuga 
county, in that the same men work more economically under the 
larger county system than they can in the town set-up. 

State maintenance, while most satisfactory, does not appear to be 
as good as that of the county, and this, probably to some extent, 
explains the differences between the two in cost. In addition, the 
county cost includes reconstruction, an item which has been elimi- 
nated in the others. 


NIAGARA COUNTY 


Name Cost per 
of town #E.D.M. 
ETc 6) CE ER a) UI TUL AUDA MUM UNMIS 0 $40.00 
PparPlain dia ee aS a 21.10 
TRE WESBOT ied alee ake Gi Ve a a a 58.51 
THO CRIOT Ey yn eS CM aR en 27..05 
DES Cs A ae LSS EMO MAIONG RU TNGM MOpIMRATAR MIN alma Oy Vo 17.67 
Lope NEL UP ANON Se Er MM IMMUN AR BnO LAN ANKE G0 00 117.50 
PROV BOTOD ig se We ea ee me LCN at) dt err 21:20 
LOE 514 £2) ORC eA UTM RN Riri UM DAE CPUI ALL RODIN 44.00 
EUG yrealton eis c ss since syd eB mURER AUG RTM eu nla leer ae One 24.20 
rat OARS coh IP AE SGA MBUES STUN CU MUMMIES RRORMEE NI K CL G 24.25 
Win eaitfiel ds) oie ik aw Coe LL aia) a an rnd 32.18 
DWN TESOM: | p\ og ie a aiehets wiiebeile ulate brett ul Ueeiellate: wich 276 Tae i ciel ae ea 36.50 

de: 5 Ce Rae RENAL POR AN Pa I MoMaryn PEON ON 88 $464.16 
AVOCA ho TNO Ce STI Onn a eee es ee 38 .68 
Cost per 

E.D.M 
Neate a OE RE RnR Ee IR MT TONIC Gus Mois AN NUE D Yay N ws bees $18.05 
COWDEN iia Lita Ao. co UUM Ms MO a i 6.23 
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County and state highway maintenance in Niagara county is 
good, while on town roads it is rather variable. 

Amongst the towns, Niagara Falls, which incidentally has a very 
small mileage, is decidedly the best. In general, the roads of the 
towns in the northern section of the county are fairly good, but 
those in the southern area are in need of shaping for drainage. 
Maintenance in the towns consists largely of applying stone or 
eravel. Some of the towns drag and grade their roads. Vertical 
curves generally are not well taken care of, with the result that 
when the county takes over a highway to pave it, there is practi- 
cally no salvage value even though the road has metal in it. 

The county keeps excellent cost records, both on construction and 
maintenance and does a first class job. 

Under these circumstances it might be expected that county costs 
would be high. Instead, they are only one-third of those for the 
state and less than one-sixth of the figures for the towns. 


ONONDAGA COUNTY 


Name Cost per 
of town E.DM. 
ETE EPO Ui Sommer ste uiere we alate wigs ekihicia eis eles $31.20 
a a aad mada na ltl te Ma dle a a 30.60 
Re Cee ate weer ean at ie 4 tals a OVO TEN s 32.05 
REL Ue Cer aN RE CMe se el Sh Siew acalace aaa 4 79.50 
METI DCG Ce OC Wnts Bee Ca se gle kn e's dle wa aS 36.00 
UME rN CU nes Sh ramos yes oheka ci, OLN EI Ce Claie/ eratalece didta a aid 13.33 
EMBER Ea Tene SNC ONT ee wea te pias lola Choate m leew ela' 109 .00 
(SLU slab ahe alsa ed DUDES AO REL Srealy tanty re 20.80 
yi is Sa aistne oped eal ist aa en Rr AR en 26.60 
ISS GMI Laas tabetha Lg ae aa ga apis ah a mR RR 19 § 87.20 
SILER a Lardy sale nel ate ry eM od le Ua ee Ae CA 28.72 
TA aU a ee eth I easalary VPLS adeiatete'y bs Sus Gash 20.50 
oy ae ig Eee Olin deaie deat edt fERR MRD ls AHN, Gale a ee Lich 
MR ee ese oa cite arty Sider ete canals card bow wlais ata 6 AO 18.25 
1 eae a REA SE ee ee pa oR OL REC Cs 28.20 
OSU ie eI a ek A eS OR OOO eye 19.80 
EMO ee ee wiel pint aa crete ecb: sun his 4 oie 6.0 18.95 
eta gis fence Tal ater fcd (gts Sinl-aca ei kl ohh gears. ala GAMO 23.80 
2 TREE CTR RIN PAE DM RR FO TAGES Na ok ORL Rg a ga PPR NER 22.00 

OMEN An he ee ig $655.61 
So SES RUN RO REGS. UAE RN aN DON 34.47 
Cost per 

E.D.M. 

eee eA are ayes his ecanshe MARTA im epuis WF hitb ANE Mba cates ANTS $15.39 

et eR. ca aNd) Stale. an was cara Aas 4b ve fh UA RNS 6.65 


Average for towns oo ee eee ee reer eer eer error er ervrereveve 34.47 
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Onondaga county is unique in that it has of recent years built over 
400 miles of gravel farm to market roads. These gravel roads are 
about as perfectly maintained as any in the state. They are 20 
ft. wide and cost about $5,000 per mile to construct. The main- 
tenance costs, as may be seen from the table, are considerably less 
than the town costs for a much poorer job. 

Many of the town superintendents are now copying the county 
technique which is merely continuous blading and the application 
of calcium chloride. The continuous blading in order to be 
economically done, however, requires a considerable, continuous 
gravel mileage which the towns lack. 

Most of the town roads are 8 ft. or 10 ft. wide, in fair condition, 
but frequently lacking crown and proper ditching. 

According to reliable information, some of the towns in Onon- 
daga have stated that they would prefer the county handle all 
roads. State maintenance is good. In Onondaga the county is 
again lowest in cost, the state next, and the towns highest. 


ORANGE COUNTY 


Name Cost per 
of town E.D.M. 
Blooming Grove... i 4 e764 sal bias soaelee a cele > oe eee $25 .80 
COT GBEET |. aisle ed ow cle a 8 ale ARS ile ee 18 532 
Womvall coe eee ealeiele We Lb eee hae cnene e 29.80 
OPAWLOrd 5 $3. 0b oe eh area ale Oe Fae aa eee eer 17.60 
CER TINT oo oe ata tn alee ol ete te ualdoaret ote eet hice (gl anne ea 30.80 
CHOSME TE See ele re ale a tata SI a ne 37.80 
Cireenrvilles so ee COS Oe 12.98 
HMamptonbure oo o0 8522 2272 ee oe ee 18.70 
Higitand ele SE en 17.00 
Minatsik 5 22 2 OO OG WSN A a 19.80 
MON TOR eee Ne ee ener eee ea 39.20 
MTOHESOMErY. ee eo OR er 17.04 
fount: Hope ie ew ast wien quale) coe) cere aye on 20.28 
NEW EUT eey eee ee  e 36.60 
New fC Win ds0r ee ie Sie ee ee 28 .25 
EO elie Cen Gee its Raley ee eC tae ee 40.20 
BV ED yo eS eel leben ae rie cy ae i etiaine Cia Mh 15.60 
DWEWIC I seas yeulw le tetare tea eeblee aie enn ae ae 18.70 
MWarvavandal (och k eee Se Ree eo NU ane ee 11.88 
POW OLIV: 5's so so insnn \6'ns oh Wleiete'te leche Bele: sosl ch ae PAA he we eee bg en 34.10 

OBA oes «\o.ie se a's) 01d pionmunrca nein Wa palubeelnaie ne ates carat ea $490.45 


DOO Aa aaa PREORDERS At biden pipet laters ates iameee 24.52 
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Cost per 
H.D.M. 
Ras Sh a tie hen desche ails « 84 Bi ssusy tS sikh s aelbtes che ee $24 .90 
ER end cs aml d ay Lisa wis satan A hiaye sce it® obs wm « bye 7.20 
BEC OMOTALOW DS bi HEE |... Bn cers ily hebeoiatercie ticle cas oferta 24.52 


County, town and state maintenance is all fairly good in Orange 
county with the state and county work somewhat the better. Some 
of the town roads running through boggy land are probably quite 
wet in the spring. 

County costs should be lower than either of the other two, since 
in the years 1931 and 1932 the system had mostly concrete mileage 
of fairly recent vintage. By 1933, however, the county had 
acquired a considerable gravel road mileage. 

The table again shows the county costs to be the lowest, but 
state and town costs are very nearly equal. 


ORLEANS COUNTY 


Name Cost per 
of town E.D.M. 
EEE Cee rae cietatarsl = dts (ee, « © Gel @eteteeaiees ae stale Brome aiers $34.10 
MME TOHE 2 tara <¢) ait! «fsiete « Rraieci hh <izietiaiae Glee EL tle 16.72 
MN) MRR. sues sicihes J.) ahersi/cberadaldy «Gs ¥ibteciledy vis dasa) ocaed he af babe 24.48 
Peter mee Ae 20, eet cocansin ieee bias ts aes Byaetl s Aavsyoiars 20.03 
Pane eA TEM Aa iui sv, tar. 21 i). Mere dealer « <1 dihlea ov «mare wh 29.99 
eM Weert ates. set files el cele. ovis. 23h sees. seatwietells Sale Yelade-tyiaahs oe lap ta te OO 
MRIIENUN a) beets ereeh wit Win awit atte aries Anslusioree Sat 15.10 
MEOW heen eet nd. Shy. tie k ork weiBbale Fee 4S «beh. « 27.80 
I, I tas arc eet “a inch Wikia sternite stycg syyiet's cacetsiens 13.59 
EE EE aA ee ee peel ae ee eee 18.60 
ete Re rai, tae adetebe ve ficial a x Se wlete is a 6 $228 .01 
EE adn ie ainle aise ss 9 deatit ails syle '< 9's sis 2 we 22.80 
Cost per 

E.D.M. 

eR ea ere ny ae, Mote tik wena Wave vee Silay 6 «. 3.Woa als eae Sra $24 . 60 
{RLY tet yd as gaia Rega i RU Ga oR SO oe ee eR RP 34.60 
MES OL COWIOS Hehe titate ata’ ateleletataNetshe! xTa! nha" el olulytsa'alstaletate ety 22.80 


State and county maintenance is good in Orleans county. Town 
maintenance is not as good as the above two, but nevertheless is in 
general satisfactory. Sub-base and drainage have apparently 
received considerable attention and it is largely in surface main- 
tenance that the towns fall down. The county has recently started 
building gravel roads of the type prevalent in Onondaga county. 
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Maintenance on these is not of the same excellence of that in 
Onondaga, due probably to the limited mileage, but it must be 
classed distinctly as ‘‘good.’’ The construction of these roads has 
been sound and they will serve excellently as a base for future 
improvement with a bituminous carpet. Good gravel, sandstone 
and limestone is abundant. Orleans is one of the few counties in 
which town costs are lower than both state and county, but the 
difference between state and town figures is not sufficient to account 
for the difference in the quality of maintenance. 


PUTNAM COUNTY 


Name Cost per 
of town E.DM. 
OE Wig hcl PES mA LN OANA ON LON SiGe MOA. Meslay ic gee $57 .90 
Kerb is SS enact at acacia tnt yf ga ene 37.80 
Patterson oe Pee ee, OREN oS RS A ee 26.30 
Philipstow is eo PE ee Se ee 34.90 
Patnam’ Valley 2s OY SO a en aah a 37.80 
DOUTHECASE | oso eee ete ee ee 43.70 

SOBEL (eel alip Sede veiaahas SiSo ae sce tleN che WMICMat do Gets AMtaing oe at carr $238 .40 
PAOLA 0/20 isin bie ‘el blige lei lay wine o -blle lle UMiehe htaet ne gern aa 39.73 
Cost per 

H.D.M. 

SEAL e er T aN Alta A HOE Aa Ge GCE, el An $28 .20 
COTTE yi NES FUNERAL 12.17 
AVErage FOr TOWNS ci oe, URE ON 39.738 


The organization of the county as a maintenance unit in Putnam 
is rather recent. Prior to 1931 the town superintendents handled 
all of the maintenance. 


Under the existing set-up the county roads are meet much 
better maintenance than the town roads. 

State maintenance in Putnam is good. As has previously been 
the case, county maintenance costs are lowest, state next and pe 
highest. 


RENSSELAER COUNTY 


Name . Cost per 
of town #.D.M. 
Ber ta Vk 4 acy as oyna op ah sree Aen Mbiaekd wae ech Wale ose cel ad pa $15.20 
ES EUS Ct ov cases napecde rtd? tains Lape Brsceele bvlinee iota Ranta 23.90 
Bastudaneen bushy. asieerd a4 tye Beer «mad tes bene 48.40 
CET HOTA pi bey ina n pa'he ped rctangee vane «NES Thane’ wind uata Relay UA oe 14.89 
FLOPS IW Ha airs peeidt ors serene orate Moraes Ebb weeeutoe ale dels 22.00 


Nisssieaaig ian as by sean yeh oth bicker Rita niin Lalani te aad Si OM i a 295-10 
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Nante Cost per 
of town #.D.M. 
PRPS OTS TATL tr ac nic studs aia = ee sed Coleco oe Wie se $35.40 
EE es rea aia a ns Gee ie asi Ce alee tais se cislacd 16.72 
RTRs 1s SAE eM oes alc pe ala) ole ohd, asco ehebiresae) seat a 16.60 
EER seer. lon salen ele Gee's bla: «alsin ates baie. 16.00 
ee ee een a re eB eal iuiis ak 'olaybiaale. a, Kale Ba. 0 
2D ESR RG 29 a AMM aie i NN A SAE RE IIR 26.90 
ESCA UP ME RSP COREA PSD DH ee a RY & 25 .80 
OE iaiplige yp Me eagt  Daig 1ae gM aU ye INS AS aad 23.35 

ee ira ly Sele che oles le hbninis ie, Slaten lo? seks $338 .96 
EPEC Go, he bs TNS Patel Pete Ce ten ns ols eae a ait ears 6 24.21 
Cost per 

E.DM. 

Ly a A NA ta TI EI a ADE ea a ERED EO $26.25 
oa. 3h beat taenahoveds traits bimsheninetebedctons) ohotabnlote’ ont Nt 8.65 
TER UME ALONUTIS 4 cap notennchohons ha tonatohatodstiora! otp hn tatirnakel.ceahas er ohatata, 4 24.21 


Town roads in Rensselaer county are largely 10 or 12 ft. wide, 
and all either gravel or dirt. Maintenance is moderately good 
except for a few dead end roads ending in woodlots. Under the 
county system, special emphasis is placed on the sub-drainage and 
foundations of the dirt roads, so that, as traffic demands, a 214 
in. bituminous pre-mix can be applied. Little or no attention is 
given to grades and curves on these roads as the county’s policy 
has been to keep construction costs down; and it is felt that the 
surfacing on two miles of this type of road is more to be desired 
than one mile properly graded and curved. 


State and county maintenance is superior to town maintenance. 


The county costs are considerably lower than those of the towns 
and state which follow in that order. 


ROCKLAND COUNTY 


Name Cost per 
of town E.D.M. 
COC AS RTS ah ea Sea ne eae eee ange rer a eae $93.35 
ya 8 EE TT Ml Set eel Raa Pe MEO AN OE Ui 41.50 
a ae RS eee Ane Bae anne PAN ey Pee 120.00 
PUPPTOOAE SIS LSC Sak SR Rk es as. 8 Ue Ae ee 78.10 
OP SLOTS NER ley IER eee Ra eee Lea ee Se 46.60 

POC ee LG eet ee Re hes whee SEU EE Ee Pade eae $379 .55 


PECTIC Ree hs Paci se ery cals cio oe Leaa ged re eek ees 75.91 
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Cost per 
E.D.M. 
MOEELEE die crave ovals ate! alice Uinveseus oan sh mpalnls Siete ain ih’ ae: oe $26.60 
CIOUDIEY o15u'. a0!’ s etelis ater pe’ oie ele che siey weneaie vt sot at tr 21.85 
AVerace for TOWNS. ee ee ee alate ale eles Gata ae (oso 


Rockland county is one of the most heavily trafficked counties 
in the state. County and state maintenance is of, excellent quality, 
and town maintenance generally good. Some of the towns, how- 
ever, have a considerable mountain mileage which to all intents 
and purposes is abandoned. 

The order of cost 1s county, state and town, with the county 
lowest. 


SCHENECTADY COUNTY 


Name Cost per 
of town #.D.M. 
WDTPRS DUT, 2 oc, s sieve goed conc yede aoueaeae as ay Saye vesodecahere is tee Urea $41.70 
Ger ViAL LG ics seseues avewbas seo colessievnyeneunnsuedeuegeueteuenevcLe eat a an 69.90 
INISKAV UDA. os Su eleleiete ars Us Woe esecale aun atel ook tn a 329 .00 
Princetown -ws s}. veleseal page ard hire: eens. oe 125.00 
Rotterdam. js: 26. woandedie tite. <Ldeiey ot leapt ee ae 48.49 

Totals jmad.dics- okt. Ra. hewn le al weaedeeos [pind .eeee $614.09 
‘Average: ea!s aBewd sae dbl ah cebwes fb at ee 122.82 
Cost per 

E.DM. 

SSLALCL asa fe ois « cove rpssise’ a to Ste usanue fl a) ecb salle collniteh ban) aod Bane $23.38 
COTE oo 6 oai alia ccc We! aus Meuadedianeds Riiadars We cima ean leet a ane 16.80 
Average: TOP TOWNS |o). 0 os su eewine cn sv eeu che cde ee 122.82 


County and state maintenance is good in Schenectady county. 
The county department has recently undertaken some excellent 
gravel road construction similar to the farm to market roads in 
Onondaga. Regarding this type of construction, Mr. Chadsey, 
county superintendent of Schenectady, writes, ‘‘For the past two 
weeks we have been trucking from 14 to 20 ton loads of gravel 
over some of the finished roads in order to complete others, and I 
find that they do not show any wear from this trucking. I feel 
that we will be able to maintain these roads for several years at 
not to exceed $300 per mile per year.’’ 

The town system was composed largely of dirt and gravel, 8 ft. 
wide and rather variable as to quality of maintenance. In Duanes- 
burg many of the town roads were such that to drive over them 
was dangerous. They were rough and very muddy, showing little 
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attention of any kind. The same was true of Princetown and 
apparently parts of Rotterdam. Glenville was somewhat better 
as to surface but little attention was paid to vertical curve with 
the result that there were frequent violent bumps extending across 
the road, which could easily have been graded off. Niskayuna has 
very few town roads and those which were examined were in an 
area suburban to Schenectady. They were bituminous topped and 
rather well maintained. 

The town costs in Schenectady are extremely high. The average 
is considerably more than twice that for any other of the counties 
examined. 


The county system is again low in matter of cost and the state 
next. 


ST. LAWRENCE COUNTY 


Name | Cost per 
of town E.D.M. 
Meee a in ok iii e ounenan goth k wasdbievecesese aac 3 $10.78 
re ee i ce. ck ee a a a alin. u a COMMER ait cilada ab idbtn RAVES ¢ 15.38 
EE TE OF DOS ces Sickel bag Pk he o Sete « weeds Gtlate se Lies 8.77 
RPE) Re iat Lae ewig eg!) erates homln ne 22.20 
Nk a ee coat a peatectar « Mikael Riamals Brabioies 18.48 
RE TIE We ee EL tere ULC IeLs EY Laaly clita «attics. date, Ms 9.00 
NE TM ys LAL Ed ICE th ola iade SADR TOTAT Chess Rr lc ah otal eMart cals 12.35 
ESSE Vie Siar ss, BITDIOR dhe Sate Welsh. WE ow bulae Te. 10.95 
reread EE OS TIE ER OE OD ol Me HD 17.80 
Peowier |. otter Ce OOS. S80 WU Wed FOE R, AYil 16.55 
Samrerreny Shi S00. WL. fai. areas, lo. nbilehiuied. lines 14.79 
BMETIRTACYIOA LS 20s a4.) ok wd coos 'e a 0 ie acy. 8 cow oie aloe t MODEL. MUS Le 23.40 
Ae SI GSK SS CF SUS ae eereeie te SER Hanae A SE 16.05 
a TENS | GG abi ppm eg aaa i eae Mert EA an 0 

(UTEP OS AES 2gPSP a SINAN eed oe MU eC 17.00 
SS ee et A re ENS,” te chal ccs 6 bibekar Gh beta taletih cote 11.91 
(ase TEE 6 oe, Butt afl A aS a a IC gd a bl le 14.05 
(SAL sepeleoua “a9 apc alia glee, fe Ai le ede a i Ain ir 6.05 
SET eee ee Le eee dae ates Sere ee et eae 10.44 
ier variate Se? Salle dea. C9 GU ec UR i i BR i i a ey 16.60 
TEST PS ihe oe Va os ce to gla ure vierel eb snesnt ete ties 15.30 
EO Pee Re, Soe atest, I EN aR 9 bine Bea 14.61 
Dre ePALC iON. WO EI. te. ON I La wa cb elees edinges 11.55 
MeeVee ee) cet ee! TEEN COOP fe. Lh er ee, i 12.60 
Ber UOnele Say. Brim xh Rees ck Ces WR eee 33.68 
Sear ORT OTT OREER TUNE BGs»! what AN AE, ZELEAED wiche wR Ciel all deren. 14.32 
Se SHEE MOT PETE At nats Cigibiacs SAR Ehoe weds. Ms Pa a) 
ROT ema Ny Print. wee OMG rewtey sielud « Liekbale pitts dia ete 53.50 


Rossie see ee eeneree SP ele eee Ree Se Se Slee) Oe) es here eer a) Oe: eae: Sug) Ge. ¢ 18.38 
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Name Cost per 
of town #.D.M. 
PRMISSOL coy 5a dese ber Sih Bes 6 iy «cede ca olde Bel elit aie calle hel ioe ae 10.21 
PEOC KH OLD encase inva imrenerd suesnd 9 Smm nib ay mca taille suites alla teen ana eau A Ma bate! 
NVA CLOINO TON ware itis, bia bp ice, «ne dlél celeb laiehchce see ean 11.64 
Verte die il ie daatice betcha ole bet ote ve vevsscuals 0) bw polar Seulbile dele ue aii ut ee rrr $505 . 34 

VA VBTAIE i uidreh ain wiles ab sptgue Guleiok aid iale let ev alae sae etn 6 toi ia Oe 

, Cost per 
E.D.M. 

Statens ee WR a $22.30 
CONTA Egy ahs cise, Riadtba it law aarnadalss a anh eh ottteec te eis Ween ae 15.40 
Average Tor Cows ui. voce ote caida ae wa a aes! | 


St. Lawrence is one of the counties in which the county super- 
intendent follows a procedure of positive supervision over the town 
superintendents. The quality of town roads in St. Lawrence falls 
into two groups. In general those along the river shore are good. 
South of these is a stretch of irregular rock ledge which covers an 
area which is sparsely populated and in which roads, because of 
natural difficulties, are few, and of poorer quality. The southeast 
corner of the county is in the Adirondack Park area. 

Town maintenance in general is a bit inferior to state and county 
maintenance. 

The county and town costs are practically the same with the 
state figures about $7 per mile one foot wide, higher. 


A general tabulation of costs per i. D.M. for the state, county 
and town units follows: 


Town 

Location State County Averages 
ATOR IE GD ti ae ie Mea anauie RanY vite Ta be $10.63 $30 . 52 
PURO GA TEY Pet trict he MRL I Ns 24.24 18.10 17.13 
Broome ys oe Ray lariat NS 022, PAS IRS | 19.21 
CTU 1a UAE UI EN Ge 14.11 7.64 26.47 
CHemMUng Te. hciaiedeiaetee Dune a ie 20.06 27.78 16.22 
GHG)? inkin dae ecae sao iF cnarae 27.10 35.30 23.54 
PDUDCIOSS 5 occ TN nates 44.10 24.34 24.22 
TUG a’ diy La abenia alanis Vel me aUr ME al 16.10 21.80: 42,.00 
WESSEX). oN dL eu al Meee 19.53 21.08 36.33 
POCAAMC LIN: eer imme er rOnL Rte bara yA WD 15.50 32.82 
Genesee!) U0. Te Ae yet tac ae aR 24.78 17.08 3ivel 
LOR UMET fee ayes tain ora ears 22 20 17.88. 27.57 
WeEHeT SON \ 4x Furl Welle G Reid aw 23.20 28,.20 3hi55 
CLG ir coved Lr | 14.03 33.30 (incl. recon.) 58.80 
DRAB TA sai dah/ aie y tale eh eete tele 18.05 6.23 38.68 
ELTA aE Ree Aa oman GMA a ELA AT LU 15.39 6.65 34.47 
MO GHITIS NS )00 bus a'iee oh eetetnt wiv opel bore alae 24.90 7:25 ; 24.52 
TOA es Ee A ee ag 24.60 34.60 22.80 
1 SAW ae 1: 1 ec tea MAN ROR A ANN AO YD 28.20 12.37 39.73 
TRONSSCLAOCT 8 oe oo 650 bo tele b ddl are 26 25 8.65 24.21 
FROST iri hk eee ay, Ane 26.60 21.85 75.91 
SE aw rence ei ie aaa 22.30 15.40 15.80 


SeWemeer ay ia Wels inna iots, Mile ents 23.38 16.80 122.82 
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It will be noted that in only 5 of the 23 counties considered, do 
the town averages show the lowest costs. In all of these the differ- 
ence between the town and the next nearest unit in cost is small. 


ESE ASA GET APES AR, SPS amie recy eae $0.97 lower than county 
Rea GR ie ig the c's ahs specate sie af slo sacnih aa ne « 3.84 lower than state 
in fas Gols a Eg 6 pe ra nD, Le AP 3.56 lower than state 
ERODES SFOS TERE Ee Oe Ey Ae beth oe gine <li 0.12 lower than county 
Ee AL ahaa ell vine tity sb ce sb tees > 0k 1.80 lower than state 


In all of these instances county and state maintenance are 
superior. 

Of the remaining 18 counties, 13 of them show lower costs under 
the county system and 5 are lower under the state. It will be 
noted that in many instances the state and county figures are a 
great deal lower than the towns. A few extreme cases are listed. 


oo LUE ental Niele aaa eras irae ia state lower than town by $25.90 
ME PRES a5 ola nies ol palilah ety wed lane state lower than town by 16.80 
NM NBs shades thet ais 0.8 piste aa aie 43 state lower than town by 44.77 
tS Qe Se RRL Sma RR a county lower than town by 32.45 
MPUOMENILAT SEN Pest sik i ge sie he ve We wield oie g we county lower than town by 27.82 
ETON OE Se Rane ee Pee SORE Fs county lower than town by 106.02 
MARR TNIB Ls 5, sic iu la Vala oi 5b said a inh d viding «Tet ats county lower than town by 27.56 


In only two instances is the magnitude of the difference between 
the costs of the town units and the state or county units, compar- 
able to that shown in the instances where the towns were low: 


ReRR NLS SERS BP Sa aed da, A Gis fh vie “cuchanaia aperscen’ state lower than town by $0.99 
St. Lawrence ....... di). thas 2 Sth es SE county lower than town by $0.40 


In all other cases the difference is over $7 and in all but two, 
it is over $10. 

Furthermore, in fourteen of the counties the town costs are con- 
siderably higher than either the county or the state costs. 


When this information is coupled with the fact as stated in the 
discussion of each county, that town maintenance is rather consist- 
ently inferior to either county or state maintenance, it is readily 
seen that: the town units are, with very few exceptions, giving less 
and spending much more for it than the county and state units, 
and, in the case of the few exceptions it is decidedly probable that 
the difference in cost is more than overcome by better service. 

It is felt that much of the difference in cost per E.D.M. between 
the town units is due, not to the men in charge of town highway 
maintenance, but rather to the limitation of the existing set-up. 
For example while much machinery and equipment is necessary 


Bie 
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CHART 13 


TOTAL COST OF MAINTENANCE PER E.D.M. 


ar : (ava mop LIN 40 JIVTWW L2G LN WAINO] 
000 er ooorr oocor 0006 e008 0002 0009 000s 


JUN LAG INTWANOT 3 Id JINVNILNICYY 40.180) THM 
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to proper maintenance even in the smaller of the highway units, 
it is true that a unit in order to be efficient must be large enough 
to use such machinery and equipment fairly extensively. Many 
of the town units can find work for equipment such as rollers, 
steam shovels and tractors, only for a relatively few days a year, 
with the result that investments amounting to many thousands of 
dollars a year are standing idle a good portion of the time. 

Furthermore the mileage handled by the town highway depart- 
ments is frequently widely scattered as can be seen from the map 
of Erie county showing town roads, with the result that considerable 
time and money is wasted in travel which would not be necessary 
in a continuous system such as those of the county or state 
departments. 


With this in mind, the variation of cost per E.D.M. has been 
plotted against the number of E.D.Ms., for each unit. From Chart 
13 it can be seen that, despite the variations due to conditions other 
than traffic, there is a distinct downward trend in costs as the 
size of unit increases. 


Building Roads to Fit Traffic Needs 


In considering the second part of the highway problem, namely 
that of policy of change in type of road, lack of data confronts the 
surveyor. 

The estimates of traffic, and their application to the maintenance 
problem were based on an assumption of uniform traffic distribution 
over all the roads of a given unit. This of course is not true. In 
the maintenance problem this assumption does not result in serious 
error Since the (a) term represents a considerable portion of the 
maintenance cost for both the paved and unpaved roads, and fluctu- 
ations of the (b) factor would tend to balance out. In considering 
the efficient point at which to change type of road, however, there 
is a specific problem of comparison of cost on two different types of 
road under a definite traffic condition. 

The following discussion of this phase of highway economics in 
the state of New York is of necessity therefore quite general and 
must be looked upon as a guide to future policies rather than as a 
detailed analysis of existing ones. 

It will be assumed in this discussion that all roads are being well 
maintained regardless of types. 
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In comparing two roads of different type not merely maintenance 
cost but rather total annual cost must be considered. In general, the 
road which presents the lowest total annual cost under a given 
condition is the most economical solution to that problem. 

.For example, the annual maintenance costs of dirt and paved 
roads were found to be approximately 


I M aire LB + .0005 traffic 


II M waved == 15.16 + .00014 trafic 


In addition to this there is the construction cost and the interest 
thereon which must be distributed over the period of economic life. 

The comparison of annual costs would be as follows: 

Annual cost of existing road** — (Annual maintenance cost). 

Annual cost of proposed road <= (Annual maintenance cost)» 
+ (Initial cost — salvage value) i + (Initial cost X Interest rate) 


In which i is the amount which must be set aside annually over 
the period of economic life of the road in order to accumulate $1 
at the end of that time. When these two costs become equal the 
point of economic change®® has been reached. 


Tyt* M. = M, + (I—S)i-+ Ir 


In this equation, i is the only unknown.*! This factor depends 
of course upon the economic life of the proposed road. Solving 
equation III for i, we have 


IV 


1 
pt idn)\ poe 


88 If the existing road has not been completely paid for, the cost enters 
both equations since it:is an item which must be met regardless of which 
course we decide to follow. 

89 This does not allow for the difference in operating costs over different 
types of road, which will be considered later. 

40M, — Maintenance cost of existing roadway; M,=— Maintenance cost 
of proposed roadway; I =—TInitial cost including overhead, engineering, etc.; 
S= salvage value of proposed road at the end of its economic life; i= the 
annual payment necessary to accumulate one dollar in a period =to the 
economic life of the road, and r =the rate of interest at which the munici- 
pality can borrow money. 

41 The salvage value of a given type of road is the difference between 
the cost of a new road over the old, and the cost as it would be if no road 
existed. This has been fairly well established for the various types of road. 
See Highway Transportation Costs by Agg and Carter, lowa State College 
Engineering Experiment Station, p. 18, 
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The value of i is determined from the sum of a peta Series 
and is expressed by the equation** 
V (r—l) ; 
ha where V is $1 


(73 


Substituting this in equation IV 


Solving this equation for n 
(TRO1)) (Lad) 
~~ Mj —M, —Ir 
ne [pect a3} 
Mats Mies 
Bere Ly Lee 


ES 1 be bd (r—l1) (I—S) 
i 2 [Is ( ny MoM ip )| 
If now only the two classifications of paved and unpaved are 


considered,** it follows from equations I and II, that, 
M, = 21.84 + .0005 traffic 


M, = 15.16 + .00014 traffic 


r= — 


r®==1]-+ 


n log r = log babar 


therefore** 
M, — M, = 21.84 — 15.16 + traffic (.0005 — .00014) 


= 6.68 + traffic (.00036) 


l (r—1) (1 —S) 
and VI "=r oe er 6.68 + .00036 oo) 


The rural roads of New York State may be divided into five 
general classifications as follows: 

(1) The dirt and low grade stone and gravel roads. In these 
little or no attention is paid to such items as drainage, vertical and 
horizontal curves, and ditching. Although some of them are classed 
as stone and gravel, actually they are dirt roads on which some 
stone and gravel has been used for maintenance but no really sub- 
stantial thickness of road metal has been placed. The large major- 
ity of town roads are in this class. 


42 Chrystal, Text Book of Algebra, page 537, Part 1. 

48 If highway and traffic data were kept in oreater detail, the cost of main- 
tenance equations in terms of traffic for each type of road could be estab- 
lished. The development of the equation involving a comparison of any 
two would then be the same as in the above. 

44Tt should be noted that this substitution is based on the assumption 
that traffic is constant over the life of the road. This is in general not true. 
The traffic in equation VI therefore should really be the average traffic over 
the period. This can be closely approximated by estimating future traffic 
and taking the average of present and estimated future quantity. 
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(2) The gravel and water bound macadam* roads which vary 
considerably in the amount of attention given them in mainten- 
ance, but which do have a substantial road metal and on which 
consideration has usually been given to drainage, ditching, grades 
and curves. A number of the counties and some of the towns have 
considerable mileage of this type, and the state farm to market 
roads would also fall into this category. This type of road costs 
about $300 to $350 per mile one foot wide to build, and if in 
changing the type of this road, a road of the third classification is 
used, has a salvage value of perhaps $200 to $250 per mile. Oil 
surfacing is sometimes used to give these roads a hard smooth 
surface but this should be classed more as a maintenance item than 
as a change of type since in order to be satisfactory it must be 
applied at regular intervals. 

(3) Roads with bituminous surface. The roads of group (2) 
serve excellently as a base for a bituminous carpet. This is usually 
applied about 214 inches or three inches thick, and costs about $400 
per mile one foot wide to apply. The salvage value of the entire 
road is probably in the neighborhood of $300 per mile although 
this is problematical as the road is a fairly recent type. Many of 
the highway units of New York, particularly the county depart- 
ments, are building this type of road. The type is particularly 
attractive in that it falls into a natural sequence of development 
from dirt to gravel to bituminous top, to concrete, which permits a 
gradual improvement in base and wearing surface with traffic con- 
ditions and at the same time allows for maximum Salvage value on 
each discarded type. Its economic life is estimated at about eight 
years under normal conditions. 

(4) The bituminous macadam road is of heavier construction 
than the bituminous topped gravel base road. It costs about $1,200 
per mile one foot wide and has an estimated economic life of 10 
to 12 years. Its salvage value should be about $500. 

(5) The concrete road is very generally used today on high 
speed, heavily trafficked routes. It costs about $1,650 per mile one 
foot wide, has a salvage value of perhaps $1,250 and an estimated 
economic life of about 20 years. : 

Both state and county systems have used roads of the types listed 
under (3) and (4) extensively. Together they probably represent 
an overwhelming majority of the paved roads in the uninecorpor- 
ated areas of the state. 

The following table lists approximate values for the cost, salvage 
value and estimated economic life of the roads per mile in each 
of these groups. 


45 Water bound macadam is not being built very extensively today but 
a considerable mileage still exists and must be maintained. 
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TABLE VIII 
Estimated 
Original Cost46 Salvage value economic life 
Group (Dollars per Mile) (Dollars per Mile) (Years) 

(1) aes ae tus 

(2) 325 225 FEL 
(3) 47 400 additional 175 + 225 — 400 total. 8 
(4) 1200 500 11 
(5) 1650 1250 20 


Next, consider the point of economic change of type for each of 
the transitions indicated. 

The values of 4 per cent for interest payable and 3 per cent for 
interest receivable will be used throughout. 

It will be assumed, for want of better information, that the 
paved road equation as previously determined, holds for all paved 
roads regardless of type;** and that the unpaved road equation is 
true for all unpaved roads.*® If more accurate values are deter- 
mined in the future the new equations can be applied in exactly 
the same manner. 


A change from group (1) to group (2) can be considered only in 
the light of an improvement. The economy of maintenance cannot 
be compared since the difference is purely one of service. A change 
of this type must sufficiently benefit adjoining property to 
warrant the additional capital outlay. 


Once a satisfactory means of transportation has been supplied, 
however, it must be assumed that the property owner receives no 
further benefit from change in type of road. 

The change from group (2) to group (8) may be examined as 
follows: 
assume r— :04; I,— 400; S,—175 n=8 


M, = 21.84-+ .0005 traffic; M,=15.16 4+ .00014 traffic 
1: From equation III. 


21.84+ .0005T — 15.16 + .00014T + (400—175) .1103564 + 400 x .04 
.00036 T —=— 6.68 + 16 + 24.83 = 34.15 


34.15 
T= 0036 = 94,861 Ton miles per mile one foot wide 


46 Exclusive of land. 
47 When used as a follow up to type (2). 
48 The Iowa State Engineering Experiment Station obtained value of 


1 
for the traffic factor on bituminous roads, and Fabia for concrete. 


4500 
49 The Iowa State Engineering Experiment Station obtained the same value, 


VizZ,. for the traffic factor on all unpaved roads. 


3000 
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This value of T would be the number of ton miles per annum 
necessary on a mile of gravel road one foot wide before it became 
more economical to change type rather than pay the increased 
maintenance cost of the gravel road, provided that none of the 
moneys for maintenance were contributed by the motor vehicle 
owner. Actually however the automobilist does contribute in vary- 
ing amounts and we will therefore consider the increased advantage 
to him of the paved road. 

Studies of variation in operating costs over different types of 
pavement are not as yet sufficiently frequent or well established 
to be generally accepted. Two experimenters however have made 
extensive investigations of this question. 

The following is a tabulation of approximate operating cost per 
mile for automobiles at 25 to 35 miles per hour from data as 
determined by T. R. Agg and H. S. Carter at the Iowa State 
Engineering Experiment Station. 


Woneretet Sua Mee Aa), oe 10.00¢ per vehicle mile 6.67¢ per ton mile 
Gravel and water bound 

WACRA ATI Nee de ete nls cis else 1],.00¢ per vehicle mile 7.33¢ per ton mile 
BITUMINOUS a ee ee aa 10.60¢ per vehicle mile 7.07¢ per ton mile 


LOE Ra vce ee MMA EIR G Laps Es AMF 12..00¢ per vehicle mile 8.00¢ per ton mile 


If these figures are accepted as true and it is assumed that the 
automobilist pays for all the costs of road maintenance, it would 
then be necessary to include savings to him as part of the con- 
sideration as to economic limit. 

Equation III then becomes 

VII M, + (I—S) i+ Ixr-—axT where (a) is 
the saving per ton mile in operating costs due to change of type and 
(T) is traffic in ton miles. 


In considering a change from gravel to bituminous top, the 
‘difference in operating cost is $.0026 per ton mile. 


Proceeding as before 
21.84 + .0005T — 15.16 + .00014T + (400 — 175) .1103564 + 400 x .04 
—.0026 T 
00036 T+ .0026 T=— 6.68 + 16 + 24.83 = 34.15 
.00296 T= 34.15 
34.15 : : : 
== ——= 11.537 Ton miles per mile one foot wide per ann.= 
.00296 


the traffic under which the proposed change becomes economical. 


This last condition is true only on state roads, where gasoline and 
motor vehicle taxes bear the entire burden. The more general 
condition is found in the town and county units where in most 
cases state aid from the motor vehicle and gasoline tax funds 
supplies about half the annual expense, 
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In this instance half of the cost of financing {(I-S) i+ Ir] must be 
met by the saving in maintenance and the remainder by savings on traffic. 
VIIl 


therefore M, — M, = % [(I-8) i+ I] 
.00036T + 6.68 Y% [(400 — 175) .1103564 + 400 « .04] 
¥Y, (24.83 + 16) = 20.42 


6.68 = 13.74 


.00036T = 20.42 


= 38,167 Ton miles per mile one foot wide per ann. 
.00036 


Next consider the change from group (2) to group (5) 
e045 tg -—— 1600; 8 = 1250; n = 20:4 ='$.0067 

From equation III when none of the money comes from traffic 
21.84 + .0005 T 


= 15.16 + .00014 T + (1650-1250) .0352499 + 
1650 X .04 
.00036 T= — 6.68 + 14.09996 + 66.00 = 73.42 
sls gE 
00036 


= 203,944 Ton miles per mile one foot wide per ann. 
From equation VII when all of the money comes from traffic 
21.84 + .0005 T= 15.16 + .00014 T+ (1650-1250) .0352499 + 1650 X 
.04 — .0067 T 
.00036 T + .0067 T—=— 6.68 + 14.10 + 66 
.00706 T= 73.42 
__ 13.42 
00706 


= 10,399 Ton miles per mile one foot wide per ann. 


From equation VIII when half of the money comes from traffic 
.00036T+6.68—=% [ (1650-1250) 


0352499 + 1650 X .04] 
=¥, [14.10+66]—40.05. 
.00036T—=33.37 
33.37 


it follows 


= 0036 — 92694 Ton miles per mile one foot wide per ann. 
If the proposed change is from group (2) to group (4), a = $.0026 and, 


From equation IIT 


21.84-+-.0005T=15.16-+-.00014T+ (1200-500) .0759717+1200x .04 
.00036T—6.68-+-53.18019-+4+ 4894.50 
94.50 
~~ 00036 
From equation VII 


==262,500 Ton miles per mile one foot wide per annum 


21,.84-++-.0005T—15.16 4-.00014T+ (1200-500) .0759717-+-1200 x .04—.0026T 
.00056T +-.0026T—-6.68-+-53.18019-+- 48—94.5 
.00316T—94.5 


94.5 


—=———— = 29,905 Ton miles per mile one foot wide per annum 
.00316T 


From equation VIII 
.00036T+6.68—=1% [53.19019+4-48]—50.59 
.00036T—43.91 
43.91 


~ 00036 


=121,972 Ton miles per mile one foot wide per annum 
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It should be noted here that since the available data did not 
permit of the establishing of equations for the various types of 
paved road, a comparison between them is not possible at this time. 
It would be most desirable, however, if information could be 
developed which would permit of an equation for each type. More 
accurate and detailed comparisons could then be made using the 
same general procedure as outlined above. 


TABLE IX 
TABULATION OF POINTS OF ECONOMIC CHANGE 


Allowing for Allowing for Allowing for 


From To 100% traffic 50% traffic no traftic 
Gravel Bituminous top 11,537 TM/M 38,167 TM/M 94,861 TM/M 
Gravel Concrete 10,399 TM/M. 92,694 TM/M 203,944 TM/M 


Gravel Bituminous macadum 29,905 TM/M 121,972TM/M 262,500 TM/M 


From this tabulation it appears that under existing prices the 
bituminous macadam road would at no time be the most economical 
shift. The concrete road would be the natural step after gravel in 
the state system where the motor vehicle owner carries the entire 
burden, while in the remaining units the gravel should be given 
a 21% in. to 3 in. carpeting of bituminous material when the eco- 
nomic limit has been reached. It should be borne in mind however 
that the equations offered are only tentative and the general cost 
estimates which were used may not apply in specific cases. 

An analysis of this type should be made on every road where a 
change of type is contemplated, and in order to make the findings 
absolutely dependable it is essential that a system of records be 
established in the various units of the state, such that the necessary 
information can be accurately determined. 

In general in a well planned rural highway department in which 
not more than half the money is suppled by the motor vehicle 
owner it would appear that the first step in improving a dirt road 
should be that of providing proper ditches and drainage. These 
ditches and any other appurtenances should be well back from the 
edges of the road in order to provide for future widening without 
the necessity of repeating this work. The next step would be the 
providing of a gravel, broken stone or slag wearing surface. And 
at this time grades and vertical curves should receive attention in 
order that the road metal which is being applied may serve as a 
base for future surfacing.®°®° Then when the time is reached at 
which the traffic dictates a change in type, the paving problem 
becomes merely one of applying a bituminous top. 


50 It is obvious that unless vertical curves are properly laid out at this 
time future paving will necessitate removing or covering a goodly portion of 
_the old road metal when preparing a proper grade for the new surface. 
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Since the traffic estimates which have been prepared show average 
traffic only and do not indicate concentrations which undoubtedly 
exist on certain roads, the criteria which are developed herein 
cannot be accurately applied to the various counties. One fact is 
however obvious; no county in which the average traffic on county 
roads is less than 38,200°! ton miles per mile one foot wide per annum 
should be 100 per cent paved. An examination, however, indicates 
that of the seven counties which are 100 per cent paved only three 
have an average traffic of more than 28,800 ton miles per mile one 
foot wide annually. In addition five of the partially paved counties 
have traffic figures so low that if zero traffic be assumed on the 
unpaved road the total traffic when applied to the paved roads still 
gives an average value of less than 38,200 ton miles per mile one 
foot wide per annum. Apparently then, out of twelve counties 
which can be examined, nine are unquestionaly overpaved. 


The following table lists these counties and their traffic. 


TABLE X 
Traffic per mile 
Per cent Traffic per mile one foot wide applied 
Name pavement one foot wide only to paved roads52 
PEOOMOL S d6, Fs sees 100 44,925 44,925 
aR EAIIOES bt Y5V0%) « s1s «as 100 28,730 28,730 
SOPRA yw o's dna «'s 100 16,280 16,280 
SyenIESee + ot... ce nss 100 21,030 21,030 
MEUYOG 1. oe. oc. 100 74,625 74,625 
Prange ltO 2) 228229 100 43,838 43,838 
St. Lawrence...... 100 12,808 12,808 
AEGON Y §s\4 vis)s iso, 5's 73.8 13,295 18,030 
BMNGOMN FG. died a sats 42.9 13,790 32,200 
BMIORRO ee rcs ss 6 73.9 15,110 20,450 
TR an anitta dictate TAS PN I dh 6 deride ie 17,200 
INERT ale ag sa o's 93.4 19,903 23,,300 


This may to some extent indicate what might be found elsewhere 
provided the detailed information were available. 


The towns in general have not been financially able to enter 
upon extensive paving programs and it is therefore highly unlikely 
that there has been much overpaving in these units. 

The state units, because of the fact that traffic pays for the 
entire cost of maintenance and change of type, is in general prob- 
ably well within the economic limit. 


The tendency to overpave is undoubtedly due to a lack of accurate 
information with which to examine specific conditions, and clearly 
indicates the need for more accurate traffic data. 


51 The economical point of change from gravel to bituminous top as previ- 
ously determined. 
52 Assuming zero traffic on unpaved roads. 
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Summary of Highway Administration Study 


A general summary of findings and recommendations follows: 
1. General findings: 


a. State and county units, in general, supply better maintenance 
at less cost than the towns. 


b. Cost data on highway maintenance has been well kept by the 
state department, and by the majority of the counties. 


e. Town cost data on highway maintenance appears to be limited 
to the annual reports to the State Comptroller. 


d. State and county mileage and road type data are in depend- 
able shape, and town mileage data is fairly well kept by the county 
superintendents. 

e. Traffic data has been rather limited up to the present time. 
The state is, however, obtaining some valuable information along 
this line at present. 


f. Type and methods of maintenance vary considerably with 
local materials and conditions. 


g. Traffic density is apparently a vital factor in determining 
highway costs. 

h. A knowledge of the variation of maintenance cost with traffic 
is essential to a proper determination of when it becomes economical 
to change type. 

i. For the city and village units sufficient data for economic 
analysis is not in general available. 


II. Requirements for an economical highway unit: 


The following are a few of the most important factors which 
appear from the study to be necessary in order to produce the best 
results in highway maintenance costs: 

a. A unit should be of sufficient size to support competent full 
time technical advice. 

b. A unit should be of sufficient size to own and maintain the 
usual mechanical equipment necessary for proper maintenance, 
without increasing unit costs. 

e. A unit should be of sufficient size to support a sound cost sys- 
tem and traffic record, without having the cost thereof exceed the 
benefits. 

d. A unit should be sufficiently small to permit of a thorough 
acquaintance with local conditions on the part of the administrative 
authority. 


1Y1 
III. Qualifications of the various units under II: 


a. The town highway unit is in general qualified under item d. 
In the other three requirements (a, b, ¢) the town unit, with the 
possible exception of some of the first class towns, is in general 
woefully lacking. 


b. The county systems in general are admirably qualified under 
items a, b, ce, and d. 


e. The state is well equipped to meet the conditions of items 
a, b, and ec. It is not as well. qualified as the counties under 
item d, especially when the dirt and gravel road problem is 
considered. 

The state, however, having a broader picture of traffic distribu- 
tions and relative highway demand in the various sections is the 
only unit capable of handling primary statewide planning. 

With these considerations in mind it is recommended that the 
following changes in the units of highway administration be made. 


IV. Recommendations: 


1. The elimination of the elective town superintendent and the 
substitution in his place of a foreman or superintendent, responsible 
to and appointed by the county superintendent from a list of quali- 
fied candidates. This man shall act as both town and county road 
foreman in his district. 


2. A permissive act providing for the combining of two or more 
town units for highway maintenance purposes. 


3. The establishment of a uniform system of cost records and 
traffic counts in all counties, and the filing of quarterly reports, 
containing summaries of this data, with the highway authority at 
Albany. 


4. The power of approval of all highway improvements outside 
incorporated areas should be vested in the state and should be 
favorably exercised, in the case of changes of type, only when the 
annual cost of an existing road (properly maintained) equals or 
exceeds the annual cost of the proposed improvement. 


5. The county superintendent, in addition to having authority 
as specified in the existing highway law, should be given direct 
responsibility for the maintenance of all except state and private 
roads within his county boundaries, and also excluding those 
administered under incorporated areas. 


6. City and village data at present are woefully incomplete and 
it is therefore recommended that every incorporated area file 
quarterly reports, similar to the county reports of item 3, with 


192 


the state, in order that a future study may be made of the efficiency 
in these units. 


7. All large machinery should be controlled by the county 
department. 


The reports mentioned herein should contain information 
which will permit the tabulation of the following data for all 
roads and streets in the state: 


a. the age and type of each strip of road and pavement in 
the state. 

b. the original cost and financial data on each road and 
pavement. 

ce. the traffic (quarter annual) per mile of road per foot of 
traveled width for each road and pavement. 

d. maintenance cost data per mile per foot of traveled width 
for each road and pavement. 

e. a complete inventory of all equipment and machinery in 
the highway units of the state. 

f. the organization of each highway unit in the state. 


State aid should be based on the effect of traffic on annual costs. 
This cannot be done until more accurate information has been 
developed as to the effect of traffic on various types of road, but 
it appears obvious that the motor vehicle owner who is the source 
of state aid money should pay for that portion of the highway 
costs which he creates. 

These administrative changes are at best but a temporary expedi- 
ent. However, the above recommendations, if properly carried 
out, would not only increase the efficiency and economy of the 
administration of highways in the state of New York, but would 
also, through the system of reports, make available information 
which over a period would permit a detailed examination of the 
various phases of highway administration and economics. 

It is also essential, therefore, that any changes which are made 
leave ample opportunity for the incorporated areas to participate 
in the advantages of consolidation when and if the facts indicate 
that this is advisable. 


Chapter V 


PUBLIC HEALTH AND WELFARE 


URING 1934 the Commission has made no further field studies 
1D of health and welfare administration in the local govern- 


ments of the state. The present situation is almost precisely 


that which obtained in 1933 and to which the Commission gave 
particular attention in its report for that year. 

The Commission at that time pointed out that efficiency and 
economy in health and welfare administration require. under the 
conditions of modern social and economic life, a complete readjust- 
ment of the responsibilities and relationships of the state, the 
counties, and the cities, towns and villages. It advocated a read- 
justment of these responsibilities and relationships by constitu- 
tional amendment and supporting legislation designed to per- 
mit the establishment of several zones of local government within 
the state, for each of which the Legislature shall prescribe a type 
of local government suited to the character, composition and dis- 
tribution of the population of the area concerned, the character 
and use of land, facilities for transportation, and the social and 
economic needs and resources of the communities. The commis- 
sion took the position then which it still holds, that it is impossible 
to draft satisfactory legislation for loca] government reorganization 
until a proper classification of local governments has been made 
and a plan of local government suited to the requirements of each 
group has been devised. 


Outside of the fields of public health and welfare, relatively little 
has been accomplished in the readjustment of local governmental 
functions and relations to meet the problems of administration 
under modern conditions of living. The state public health author- 
ity, with the support both of the Legislature and the people, has 
moved steadily forward in the direction pointed by the Commission, 
toward the establishment of larger units for health administration 
to replace the many small, inadequately financed and inefficient 
town, village and city health districts. The enactment of the Pub- 
lie Welfare Law likewise represented a long step forward toward 
a similar goal in the administration of poor relief and related wel- 
fare functions. But it igs apparent that even with the benefit of 
better health and welfare laws embodying the principle of central- 
ization of administration of these services in larger units of govern- 
ment, as the county, there are many regions of the state to whose 
requirements these general laws are not well adapted. 
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The County Health District 


With respect particularly to health administration, the Public 
Health Law now permits the establishment of county health dis- 
tricts which shall include all or any part of the county. It pro- 
vides that in counties where such county health districts are estab- 
lished state aid will be granted to the counties, upon the approval 
of the State Health Commissioner, in the amount of one-half the 
total appropriation which may be made for the support of the 
county health unit by its board of supervisors. But only five 
counties have taken advantage of the benefits thus afforded by the 
Public Health Law, since its original enactment in 1923—Catta- 
raugus (1923), Suffolk (1928), Cortland (1929), Westchester 
(1930), and Columbia (1933). 


The reasons why other counties of the state have failed to accept 
the provisions of the Public Health Law respecting the establish- 
ment of county health districts, despite the obvious savings to tax- 
payers through state aid and the certain improvement in health 
administration which the plan affords, are not far to seek. In the 
first place, the county health district plan strikes directly at local 
political patronage, and in consequence, local government officials 
are opposed, as well as local political committees and leaders out- 
side of public office. In the second place, centralization of health 
administration under county control prevents residents of local 
communities from enjoying that direct personal contact with a resi- 
dent health officer which in the view of many citizens is desirable 
for their own health protection. In small counties, perhaps, the 
latter objection to the county health district plan may be neg- 
ligible since health department headquarters is not likely to be so 
far removed from the citizen in any case as to cause him great 
inconvenience. But in larger counties, a county health department 
headquarters may be so situated as to inconvenience seriously 
citizens who need its prompt and personal attention to their health 
problems. As the Commission has many times pointed out, the 
general laws applicable uniformly to all parts of the state do not 
and cannot meet adequately the requirements of all local areas. 

When a county health district has been established, the health 
authorities of all towns, of all villages of less than 3,000 population, 
and all consolidated health districts, not containing a city or village 
having a population of 3,000 or more, cease to exist as such. The 
duties and responsibilities of local health authorities so abolished 
are assumed by the county health department. No city or any part 
thereof shall be included as a part of any county health district 
except by consent of city governing authorities. Villages contain- 


1 Article III, section 20-b, Public Health Law. 
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ing more than 3,000 population and consolidated health districts 
containing such a village may retain their local health organiza- 
tions if they choose to do so, or they may by consent of their local 
governing authorities abolish their own health organizations and 
depend for service upon the county health department. If they 
retain their local health organizations, such organizations are sub- 
ject to the supervision of the county health department. The units 
so doing must support their own health departments and must 
contribute also to the support of the county health department, an 
obvious duplication of expenditure and service. In brief, under 
the county health district plan, as applied to a county containing 
several cities and several villages over 3,000 population, we may 
have a county health department which represents only a fraction 
of the county population, a group of independent cities responsible 
for the health of another fraction of the population, and several 
large villages in which responsibility for health service is divided 
between the county health department and the several village 
health departments. In such a county this is obviously a handicap 
both to economy and efficiency in health work. The cities receive 
no state aid if they insist upon their independence of the county 
health district, although if they were a part of it half the sum 
necessary to furnish health service to their people would be avail- 
able through state aid to the county. The villages over 3,000 
population which are a part of the county health district, though 
maintaining their own local health organization, likewise do not 
benefit from state aid except to such extent as they contribute to 
the support of the county health department of which they are a 
part. 

In a populous county with several cities and many villages over 
3,000 population, in which the several communities are in close 
and intimate relation to one another, the difficulties of maintaining 
uniformly efficient health protection to all people of the county is 
apparent. Communicable diseases do not stop at the boundary lines 
of local government, and the larger and more inclusive the unit of 
administration, the more efficient control of communicable diseases 
is likely to be. The same is true of protection of sources of water 
supply, control of milk production, handling and distribution, pre- 
vention of sewage nuisances, and other health hazards and 
nuisances. 


It is of interest in this connection to examine briefly the applica- 
tion of the county health district law to the five counties which 
have adopted its provisions, 

Cattaraugus county contains 1,343 square miles and a total popu- 
lation of 72,398, an average population per square mile of 54. It 
has only two cities, Olean, 21,790 population, and Salamanca, 9,557 


196 


population. Of its total population, 46 per cent is urban and 54 
per cent rural on the basis of the U. 8. Census classification. Of 
the rural population, 38,944, 45 per cent, is resident on farms. It 
is a farming county. It contains no villages of over 3,000 popula- 
tion and in consequence the original jurisdiction of the county 
health district of Cattaraugus extends to the entire population of 
the county outside of the cities. Actually, however, the cities have 
transferred nearly all of their health responsibilities to the county 
so that in effect the county health department represents the entire 
county, and all local governments within it share in the economies 
and service benefits of a well organized county health service. 
Olean, the largest community of the county, is a focal point for 
the greater part of business, social and governmental activities. The 
county health department has headquarters there and can very 
effectively maintain close contact even with far outlying communi- 
ties because of Olean’s dominant position as a focal point. Such 
a set of conditions is met very well by the county health district 
law. 

Suffolk county has an area of 920 square miles and a popula- 
tion of 161,055, of which 31,779, or 20 per cent, is urban and 
129,276, or 80 per cent, rural. The average population per square 
mile is 175. It contains no cities and there are only seven villages 
which retain their local health organizations, though subject to 
supervision by the county health department. The county health 
department has its headquarters at Riverhead, the county seat. 
Suffolk county is not a farming county, only 9 per cent of its rural 
population being resident on farms. The provisions of the county 
health district law do not handicap Suffolk county seriously in pro- 
viding economical and uniformly efficient service by a county 
health department, chiefly because no local government units are 
wholly exempt from its supervision. The only handicap to economy 
here is the continued maintenance of their own local health organ- 
izations by seven large villages of over 3,000 population. This, of 
course, compels these communities to support a double taxation for 
health purposes. 

Columbia county includes 664 square miles and a population of 
41,617, an average population of 65 per square mile. Thirty per 
cent of its population, or 12,337, is urban and in one city, Hud- 
son. The remaining 70 per cent of its population, 29,280, is scat- 
tered in rural areas. Of the rural population 9,815, or 34 per cent, 
are resident on farms. Columbia county has no villages and, 
therefore, no village health organizations. Hudson, the one city 
of the county, like Olean in Cattaraugus county, is the center of 
county activities in all fields, and it has transferred its health 
functions to the county health department. Columbia county, 
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therefore, is suited fairly well to the conditions of the county 
health district law, except that its total population is somewhat 
below that which the Commission feels should be required for the 
establishment of a county health district in a single county. 
Cortland county has an area of 503 square miles and a population 
of only 31,709. Its average population per square mile is 63. Of 
this population, 18,238, or 59 per cent, is urban and 13,471, or 
41 per cent, rural. Of the rural population, 8,550, or 64 per cent, 
is resident on farms. It is dominantly a farming county. It has 
one city, Cortland, with a population of 15,043. The remaining 
urban population is in a single village, Homer, with 3,195 popula- 
tion, which is only a few miles from Cortland, the center of the 
county ’s business and social life. In other words, Cortland county 
has a highly centralized urban population in two adjacent com- 
munities, and the greater part, 64 per cent, of the rural population 
is on scattered farms and in small villages and unincorporated 
places. In Cortland county the city and the village have trans- 
ferred their health functions mainly to the county department. 
Here again is a county in which the county health district plan 
fairly meets local conditions, except that its total population is too 
small to justify its maintenance as a single county unit for health. 
In Westchester county, however, a quite different situation exists. 
Westchester has only 448 square miles of area in which is con- 
centrated a population of 520,947, making an average population 
per square mile of 1,163, more than 20 times as much population 
per square mile as Cattaraugus county. Its urban population is 
441'541, or 85 per cent of the total, and its rural population only 
79,406, or 15 per cent, of which only 3,411, or less than 5 per 
cent, is resident on farms. It is a highly urbanized community 
in whose villages and even unincorporated places there is demand 
for urban facilities of all kinds. Over half of its population is 
in four large cities, only one of which has transferred its health 
functions to the county health department. The three cities out- 
side of the county health district, Yonkers, New Rochelle and 
Mount Vernon, have a combined population of 250,145 and spend 
for their independent health services more than is required for the 
county health district. In addition, seven large villages and one 
consolidated town-village health district with a combined popula- 
tion of 110,440 continue to maintain their own local health organi- 
zations as the law permits, although they are within the county 
health district. In short, here is an urban county with a highly 
concentrated population requiring all the health service which 
would be required by a municipality, but due to the limitations 
of the county health district law, health control is so badly divided 
between county, cities and large villages that there is great waste 
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of money and health effort. The county health district law is 
certainly not adapted to Westchester’s needs, nor to other urban 
counties, no matter how well it may serve rural counties. The 
contrast between conditions in Westchester and the other four 
‘counties which have health units is clearly illustrated at a glance 
by comparing their average population per square mile. The 
figures are: Westchester, 1,163; Cortland, 63; Cattaraugus, 54; 
Columbia, 65; Suffolk, 175. 


The Commission points out these defects in the application of 
the Public Health Law respecting the establishment of county 
health districts, merely to emphasize the point made so many times 
in its reports that general legislation of this kind cannot possibly 
fit conditions prevailing in many counties. The Commission is 
further opposed to legislation which has been proposed making 
the organization of county health districts mandatory. Many of 
New York’s counties are too small to justify the setting up within 
them of county health units, even if the entire area and population 
of such counties were included in the county health district. The 
Commission holds that the only way that administrative problems 
of this kind can be solved so as to do full justice to the people 
both in service and economy, is to classify the counties according 
to their governmental needs and resources and then fit the. govern- 
mental plans accordingly. 


School Health Promotion 


The administration of school health work throughout the state 
generally is in the hands of the local educational authorities and 
under the supervision and regulation of the state education depart- 
ment. Under this plan in each county the salaries and wages of 
school physicians, nurses, dentists and others are a tax upon the 
school district. Because of the large numbers of local school] dis- 
tricts, there is an extremely wide variation in salaries and wages, 
a wide variation in the standards of performance, and a cost per 
child which, in many districts, is out of all proportion to the 
Service rendered. 

In order to improve this situation, the state education department 
endorsed a bill which was enacted in 1923, designed to provide 
more adequate supervision of school health work, and to co-ordinate 
as far as possible the work of local health officers and school health 
workers, since under the present plan local health officers have 
very little to do with the important work of protecting and pro- 
moting the health of school children. This law provided for the 
establishment of school hygiene districts within the county to 
include the supervisory district or districts of the county (a super- 
visory district or districts is that group or groups of local school 
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districts outside of the cities, and union free school districts 
employing superintendents of schools, i. e., largely the rural dis- 
tricts). The board of education of any union free school dis- 
trict of 4,500 population or more employing a superintendent of 
schools, or of a city of less than 50,000 population was permitted, 
with the approval of the Commissioner of Education and the school 
hygiene district committee, to join the school hygiene district. The 
law provided for a governing committee of the school hygiene 
district to include the district superintendents, the local school 
superintendents, if any, and the chairman of the county board of 
supervisors. Where such school hygiene district should include 
all or part of a county health district, the health commissioner 
was included in the school hygiene district committee. Provision 
was made for a district director of school hygiene to be appointed 
by and under the control of the district committee, and he was 
required to supervise generally the work of all medical inspectors, 
nurses, dentists and others employed for school health service by 
the local school authorities. 


This plan, however well intentioned, has been of little effect in 
promoting higher standards of school health work. It is in opera- 
tion in only two counties, namely Cattaraugus county where there 
is a county health district, and Ontario county, where there is not. 
The Commission has made no intensive study of the situation as it 
affects public health administration in these counties, but from 
information received from health authorities in Cattaraugus 
county, which has a county health district, it has not produced 
the intended result since actual control of school health work 
remains in the hands of local district authorities and the school 
hygiene district committee represents dominantly the point of view 
of the educational authorities. 


Here again is a general law respecting a major public health 
service, the purpose of which is largely defeated by failure to 
adapt legislation to the varying requirements of local govern- 
ments. It has been brought to the attention of the Commission that 
the adoption of the school hygiene district plan has been sug- 
gested in Westchester county where school health service under 
local school district authorities costs over $285,000 yearly. The 
law does not, however, apply satisfactorily to the Westchester 
situation, since of the Westchester total school population of 
92,025, only about 14,821, or 16 per cent, would necessarily receive 
the benefits, theoretical at best, of the school hygiene district plan. 
The remaining 78,204, or 84 per cent of school children, attend 
city and village schools which, under the law, are exempted from 
participation in the school hygiene district, unless they choose to 
become a part of it. Judging from experience with the county 
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health district plan in Westchester, few of these independent city 
and village districts would choose to become a part of the school 
hygiene district. 

Where a county health district has been established, the Com- 
mission advocates transfer of the function of school health pro- 
motion from the school authorities to the county department of 
health. It believes that this would result in a better integration 
of school health service and other health services under the 
county health department. The Commission recommends, there- 
fore, that the school hygiene district law (See. 5776 of the Edu- 
cation Law) be so amended that it will be inapplicable to those 
counties in which a county health district shall have been estab- 
lished, and that in such eases, full control of school health work 
shall be placed in the hands of the county board of health or 
other authority responsible for the administration of the county 
health district. | 

To sum up, the Commission’s views respecting the betterment 
of public health administration in the state are briefly as follows: 


1. Larger units of health administration are essential in order 
that improved health service with utmost economy may be made 
available to all residents of the state. 

2. Wherever practicable, the smallest unit of health adminis- 
tration should be a single county. Where this is not practicable 
because of local conditions, counties or parts of counties should be 
combined to create a unit large enough to justify the establishment 
of a joint county health department organization, completely 
equipped and adequately financed. 

3. Where a county or joint county health district shal] be estab- 
lished, all essential health functions should be under its direction 
and control, including school health service, and that the school 
hygiene district law be amended so as to be inapplicable to such 
counties. 

These proposals are in no sense revolutionary. They are designed 
to meet only the immediate need, pending constitutional amend- 
ment and legislation necessary to provide for a proper classifica- 
tion of local governments and the provision of a plan of govern- 
ment suited to the needs of each class. 


Public Welfare Administration 


Much the same deficiencies as we have noted in the plan of public 
health administration are to be found inherent in the existing plan 
of public welfare administration. County welfare districts are 
set up by law, within which the cities and the towns still retain 
administrative control of relief functions which could be more 
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effectively administered by a well organized county welfare depart- 
ment. Higher standards of personnel and service could ‘be assured 
through such central control, and at lower cost. The Commission 
believes that it is not of advantage, certainly under present con- 
ditions, to divide responsibility for public welfare administration 
within a county between three sets of officials, that is, county, city 
and town officials. The experience of county work relief bureaus 
under the emergency relief act has shown that the difficulties of 
administration of work relief under this act would have been 
almost insurmountable if there had been any less concentration 
of authority in the hands of the county work bureau. As it is, the 
independent administration of city work relief, though relieving 
the county work relief bureau of a great deal of administrative 
detail, is somewhat of a handicap to the most efficient and 
economical application of the emergency work relief principle. 

The Commission offers no specific recommendations respecting 
local welfare administration at this time. It desires to point out 
only that while the Public Welfare Law may be in some counties 
fairly well adapted to local requirements, it is not so adapted in 
other counties. The permission granted boards of supervisors in 
the law to change the administrative system of a county public 
welfare district so that the county welfare district may administer 
all public welfare services of towns and cities, and to make the 
cost of relief and care a charge upon the county district, like the 
permission granted cities and villages, otherwise exempted, to 
become a part of the county health district, has been taken 
advantage of in only a few counties. And it is not likely that 
such permissive legislation will ever be of great effect in co-ordinat- 
ing the county-city-town welfare service generally through the 
state. 

Here again, as in the case of public health administration, the 
Commission urges the necessity of establishing larger units of 
administration, such units to be not less than a single county, and 
to include, where conditions warrant, two or more counties or parts 
of counties. Determination of a plan of public welfare adminis- 
tration which will suit the practical necessities in each area can 
only be made after an intensive study of local conditions and needs. 
Classification of areas in accordance with such needs is a logical 
next step. Not until this has been done can legislation be framed 
to suit governmental requirements with respect to public welfare 
administration in all areas of the state. 


Coterminous Districts 


It is highly desirable in the Commission’s view that whatever 
county or joint county districts may ultimately be established for 
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health administration in any part of the state, public welfare 
should be administered in districts which, as far as practicable, 
shall be coterminous with these health districts. The relationship 
between health and welfare services is so close that there is likely 
to be overlapping and duplication of field services unless the admin- 
istrative areas for each service coincide. It is essential that these 
two services be co-ordinated and short of actual departmental con- 
solidation of county health and welfare administration, this can be 
better done if their jurisdictional boundaries are the same. 

The Legislature has, both in the Public Health Law and the 
Public Welfare Law, conceded the necessity of centralizing admin- 
istrative control of these related functions in the county in so far 
as this could be done without undue violence to home rule. In 
deference to this latter principle, the cities have been permitted 
almost complete autonomy in the administration of health and wel- 
fare functions. They have been given authority, however, to sur- 
render their autonomous control of both health and welfare services 
by resolution of their governing authorities. This has rarely been 
done, however, and then only at the expense of a great deal of dis- 
cussion of partisan political issues in which the real interest of the 
taxpayers has frequently been obscured. 

The Commission believes that better results in co-ordination of 
county and municipal activities both in the health and welfare 
fields would be obtained by a change of procedure respecting the 
inclusion of the cities under county administrative control of 
health and welfare units. The present procedure requires that the 
board of supervisors of a county may, by resolution, consolidate 
the welfare functions both of cities and towns under county con- 
trol. With respect to the cities, however, it is necessary for the 
legislative body of a city to confirm such action by resolution. The 
Commission believes that the power of the board of supervisors 
so to act should not be limited in this way. Rather, the board of 
supervisors should have the power to effect. consolidation, such con- 
solidation to be effective unless and until the city legislative body 
shall, by resolution, following a properly advertised public hearing, 
determine to withdraw from county administrative control. The 
same principle should apply in the establishment of a county health 
district. When a board of supervisors has voted to establish a 
county health district, the cities should be included in such district 
and made subject to the control of the county health authority. 
They should be permitted to withdraw from such control only by 
resolution of their legislative bodies after properly advertised pub- 
lic hearing. The villages of more than 3,000 population, which 
now under the Public Health Law are a part of the county health 
district but are permitted to retain their own local health organiza- 
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tions, should likewise be denied the right to continue to maintain 
their own health organizations except upon formal action by their 
governing authorities after properly advertised public hearing. 

The Commission considers that the adoption of this procedure 
respecting the administration of health and welfare services will 
give far better opportunity to the people to express themselves on 
these matters. It will also compel municipal authorities to consider 
more carefully the importance of local autonomy as compared with 
the importance of more efficient and economical administration of 
health and welfare functions. The present procedure permits the 
legislative authority of a municipality to dismiss this important 
issue by resolution, offhand, without adequate opportunity on the 
part of the people to hear or be heard on the real merit of the 
question. 

So far as the towns are concerned, the Commission is unable to 
find any justification for a continuation of their participation in 
welfare administration. In health administration the creation of a 
county health district by the board of supervisors automatically 
abolishes town health authorities and transfers their duties and 
responsibilities to the counties. A county welfare district should 
likewise leave no welfare duties or responsibilities to town 
authorities. 

Although town health officers are eliminated under the Public 
Health Law in counties where county health districts are estab- 
lished, the Commission believes that there is grave question of the 
constitutionality of the Public Health Law in this particular appli- 
cation, although passage of the county home rule amendment would 
remove the doubt. This issue has not been raised, but it is, in the 
Commission’s opinion, an issue, none the less. Likewise, the Com- 
mission doubts that the board of supervisors of any county can, 
within constitutional limitations, eliminate towns as administrative 
units for public relief although the law grants this power to boards 
of supervisors. No decisions are available on the power of a board 
of supervisors to eliminate town officers and town responsibilities in 
this way, although in doing so they are unquestionably acting in 
the interest of improved administration, and usually in response 
to public sentiment. 

This emphasizes the necessity of the constitutional amendment 
long advocated by the Commission, to open the way for intelligent 
unhampered legislative action for local government reform. Under 
present conditions in this state, no more important questions are 
before the Legislature than the better protection of the public wel- 
fare through adequate relief and care of the indigent and under- 
privileged. The Commission earnestly recommends immediate con- 
sideration of these problems. 


Chapter VI 
THE CONTROL OF CRIME 


T is unfortunate that there are no statistics on how often per 
annum constables throw up their hands helplessly as criminals 
in powerful automobiles roar across the town boundary line 

into someone else’s territory. The helpless constable symbolizes 
ene of the greatest obstacles to effective crime control in the State 
of New York: the diversity of jurisdictions and agencies charged 
with preserving the peace and enforcing the laws. 

Tradition can be a powerful obstacle to efficient and economical 
service and nowhere more so than in police administration. Despite 
the necessity under modern conditions for unified control and 
responsibility in police practice, we still adhere to a system of 
divided jurisdictions and responsibility, centuries old in origin. 
Village, town, county and state forces vie with one another, hinder 
and fail to inform one another, and rarely co-operate in catching 
a eriminal. 

In so small a county as Nassau, which is only 273.4 square miles 
in area, there are no less than thirty-five separate police depart- 
ments—the county, two cities, thirty-one villages, and one police 
district maintain their own police... And the taxpayer ‘‘pays the 
freight.’’ 

Co-operation among state, county and municipal police forees is 
all too rare. Jealous of their prerogatives, village, town and county 
functionaries seldom assist one another or call on the state police 
for help. 


The Sheriff ? 

In this diffuse pattern of unskilled and inefficient police admin- 
istration, the sheriff’s office plays mostly a negligible role. 

Sheriffs in this state have come to abandon one of their original 
functions, that of apprehending criminals, so that now they are 
found in the majority of cases to be merely custodians of the 
county jail and executors of civil process. 

The office of sheriff is elective and is recognized by the Consti- 
tution of New York State. Article X, section 1 of that document 
provides that: 

- “Sheriffs....shall be chosen by the electors of the respective 

counties, once in every three years and as often as vacancies 


1Survey of Nassau County by the Municipal Consultant Service of the 
National Municipal League, 1934. 

2See Chapter II, pages 36-74, Rural Crime Control by Bruce Smith, 
Institute of Public Administration, Columbia University, 1933. 
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shall happen, except in the counties of New York and Kings, 
and in counties whose boundaries are the same as those of a 
city, where such officers shall be chosen by the electors once in 
every two or four years as the Legislature shall direct. 
Sheriffs shall hold no other office and be ineligible for the next 
term after the termination of their offices.’’ 


Thus, rotation in office being mandatory, sheriffs, even if they 
want to do a good job in police work, are hampered by short tenure 
and lack of continuity in office. 


Formal qualifications for sheriff never extend beyond simple 
requirements as to age, residence, citizenship and electoral status. 
Moral turpitude or official malfeasance is a cause for removal by 
the Legislature through impeachment, by the Governor after a 
hearing, or through action by the courts. 


Although the police power and the role of executor of criminal 
process still adhere to the office, the sheriff has come to be primarily 
occupied with taking care of the county jail and serving warrants, 
subpoenas and other process in civil cases. Police work attracts 
him little. An effort to secure the sheriffs’ own judgment of their 
deputies’ activity in police work in New York State shows that 
two-thirds of them were unwilling to express any opinion what- 
soever, which may in itself constitute a significant fact. Of the 20 
sheriffs who did commit themselves to an estimate statement, 12 
stated that their deputies did ‘‘very little’? criminal work, two 
were inclined to believe that less than 25 per cent of their time 
was so engaged, while only six sheriffs claimed that it was a major 
or preponderant part of the deputy’s daily tasks. In 16 counties 
the civil actions handled by the sheriff’s office outnumbered the 
criminal actions in a ratio of almost four to one. 


Paragraph 406 of the Judiciary Law provides that a sheriff, 
deputy sheriff, or constable attending a term of a court of record, 
must, when required by the court, act as a ecrier therein; and that 
he is not entitled to any additional compensation for that service. 


That is an interesting exception to the legislative habit of giving 
the sheriff a fee for every official act. Except where he has been 
placed on salaried basis, he receives a fee for serving a summons, 
a fee for warrant of arrest, a fee for a subpoena, a fee for a writ 
of attachment or other process. The law provides that he be paid: 


‘‘Hor executing a warrant to remove any person from lands 
belonging to the people of the state, or to Indians, such a sum 
as the comptroller audits and certifies to be a reasonable com- 
pensation. 
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‘‘Mor notifying constables to attend a court, fifty cents for 
each constable notified. — 


‘‘For attending a term of the appellate division of the 
supreme court (as required by law) such as the presiding 
justice thereof certifies to be a reasonable compensation. For 
attending a term of any other court which he is required by 
law to attend, for each day, three dollars.’’ (County Law, 
sec. 185-a. ) 


In some counties further emoluments come to the sheriff in the 
form of concessions which he is permitted to operate in the prison. 
From selling special articles of food, tobacco and other luxuries to 
the inmates he can often make a handsome profit. In small 
counties where there is not much civil litigation, the bulk of the 
sheriff’s income is from the feeding of prisoners. In the larger 
counties, and especially those containing populous cities, the civil 
process fees of the sheriff may run into incredibly large sums. 
Sheriffs in some rural areas must be content with as little as $1,200, 
while in metropolitan centers they have been known to amass as 
much as $100,000 a year. 

Sheriffs receiving a fixed salary are paid from $4,000 to $15,000, 
which is a liberal rate of compensation when services rendered and 
income from fees are considered. 


The sheriff of Herkimer county, a salaried officer, can requisition 
‘all implements, material, food and supplies of whatever nature 
necessary for the maintenance of the sheriff and his family, the 
turnkey, the cook, the matron and the under-sheriff when he is in 
actual attendance at sessions of the court as an officer thereof, and 
one automobile for use by the sheriff and his subordinates....... 
(Chapter 221 of the Laws of 1931.) 


In Monroe county, by chapter 670 of the Laws of 1931, the office 
of sheriff became entirely salaried, compensation being fixed by 
the board of supervisors. Fees collected must be audited and 
belong to the county and furthermore, fees are payable in advance. 


Sheriffs have such a wide variety of duties to perform that they 
are sometimes authorized to hire deputies at their own expense. 
Necessarily, these are engaged without regard to fitness as instru- 
ments of public justice, the criterion being the cheapness of their 
labor. The temptation is to employ the deputies in the profitable 
civil work rather than the criminal. 

Not only has the sheriff many other things to attend to, and more 
remunerative at that, but he also lacks the training and facilities 
necessary to apprehend professional criminals. 
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The accounts of the sheriff are rarely a matter of public record. 
Aside from vouchers submitted to the county authorities for pay- 
ment, executed writs filed with the courts, the jail register of 
admissions and discharges, and the occasional enumeration based 
upon them which are returned to state authorities, the sheriff 
assumes little or no responsibility for the maintenance of public 
records, except where he is a salaried officer and required to return 
an audited statement of collected fees to the county board of 
supervisors. 

What progress sheriffs have shown in the field of criminal inves- 
tigation has been mostly in the taking of fingerprints. This is 
not surprising, for fingerprinting requires very simple manipula- 
tions. Under pressure from the state identification bureau and the 
United States Department of Justice, sheriffs occasionally take 
fingerprints and send them to the central clearing agency. 


In some counties which are essentially suburban, the number and 
equipment of town marshals, town constables and county sheriffs 
is Inadequate to cope with crime and traffic problems. As a result, 
county highway police have been established. If, as may be the 
ease, these are organized independently of the sheriff’s office, the 
latter ceases to perform his police function. In other instances 
the highway police consist of so-called ‘‘police deputies’’ who are 
officially designated and controlled by the sheriff. Regardless of 
the extent of the territory to patrol, the numerical strength of such 
police is rarely imposing. They are additions to village and town- 
ship police systems, which themselves are hopelessly inadequate. 


Conclusions and Recommendations 


Popular election, short terms, and rotation in office for sheriffs 
grew up during the centuries as remedies for the abuses of the 
office. Sheriffs, through diversity of interests and duties, through 
necessity, neglect, and lack of facilities and training, are almost 
everywhere in New York State ceasing to exercise their police 
powers. Continuity and training being essential in crime detection 
and law enforcement, the office of sheriff should be relieved of the 
duties of police administration. This would probably require a 
constitutional amendment, although in Nassau county under the 
Police Act, chapter 451, Laws of 1925, a county or state police 
force has assumed the police functions of the sheriff. All that 
would be needed is a centralization of jurisdiction with either the 
county or state police. 

In the larger counties the boards of supervisors should be per- 
mitted to place sheriffs on salary, and, in all counties, it should be 


8 See discussion of constitutional barriers, supra, p. 126, 
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required that sheriffs make an accounting for all civil fees collected, 
regardless of what the basis of remuneration may be. Further- 
more, sheriffs should no longer be burdened with the duties of 
prison administration and supervision. That is a task for which 
most of them are neither prepared scientifically nor suited 
temperamentally. 


The Constable 4 


The office of constable is one of tradition if not of dignity. It 
has become so unimportant as far as law enforcement is concerned 
that it might just as well be abolished. So reported the Special 
Joint Committee on Taxation and Retrenchment to the Legislature 
as long ago as 1928. 


Constables are elected for the term of two years at the town 
meeting held in each town for that purpose in every odd numbered 
year. No town may elect more than five constables. Their duties 
are mostly to keep the peace and to act for the sheriff in civil 
matters. 


The rural constable is paid by fees on the basis of service per- 
formed. His office is far less remunerative than that of the sheriff, 
and he has to supplement his earnings with a private income. Thus, 
the constable is usually a part-time official, often elected against 
his will, who occasionally declines to take the qualifying oath 
because of his reluctance to serve. 


An examination of the services rendered by constables in 50 
rural counties shows that they displayed no activity as to criminal 
matters in 41 counties, that in four counties they did display some 
sort of activity, and that in only five counties, or 10 per cent of 
the total, were constables deemed by the sheriffs to have any sub- 
stantial value as peace officers. 


A more intensive study of 906 constables in 11 counties in the 
western portion of the state likewise shows that even if their work 
as servers of civil process be included as a measure of activity, any- 
where from 10 per cent to 73 per cent performed no public duties 
of any kind, at any time. Taking this large and representative 
group as a whole, it appears that almost 40 per cent are wholly 
inactive. In the course of scores of personal interviews it was 
found again and again that the constable, while occasionally serving 
the justice of the peace in civil matters, never under any circum- 
stances made an arrest or served any form of criminal process. 
Even in Monroe county, where many constables are on a salaried 
basis, and hence might be expected to perform some measure of 


4See Chapter III, pages 75-102, op. cit, 
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public work, the ratio of activity does not rise above the general 
average for those on a fee basis. 

Constables may be divided into three groups: (1) those without 
any other employment, (2) laborers, (3) farmers. The first group 
are mostly elderly and not fitted to the rigors of police work, and 
the others are tied down to. their work so that they cannot attend 
to either routine or emergency duty. 

The problem of the constable is intimately linked with the 
question of how far villages and townships should go in trying 
to provide their own police forces. As is pointed out in the Nassau 
County Survey by the Municipal Consultant Service of the National 
Municipal League, 1934: 


‘“Protection from crime in these days of mobile criminals is 
not achieved by large numbers of men doing watchman duty. 
Economical and effective protection comes from a well organ- 
ized police department, equipped with all the special technical 
services which facilitate police work (and which no small 
police department can afford) with radio-controlled motor 
patrol to give the force the mobility to meet the ever-recurring 
erises of the war on crime. 

*“Most villages in Nassau cannot provide the detective ser- 
vice, identification service, training schools and other things 
essential to a modern police department. And when they are 
provided by the county department, largely at their expense, 
jealousy or ignorance on the part of the local police prevents 
their full use by the village departments. There are villages 
which have installed radios in their patrol cars and make no 
practical use of them. Most villages refuse to send their men 
to the excellent police school directed by Inspector MeCahill, 
one of the best police officers in the country.’’ 


Conclusions and Recommendations 


The office of constable has become an anachronism in modern 
police administration. The constable has personal interests to look 
after. He fears the ill-will of his fellow villagers, is poorly 
remunerated and is open to political influence. Most important of 
all, he lacks training. He should be replaced by county police 
wherever such a force has been organized, or by the state patrol, 
whose services could be contracted for on a yearly basis. 


County Constabularies ° 


It is indicative of the failure of the sheriff-constable system that 
the number of county police forces have been increasing. They 


5 See Chapter IV pages 103-125, op. cit, 
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often begin in the sheriff’s office, sometimes with the appointment 
of a deputy to serve as uniformed patrolman. The transition from 
this point to a more or less highly organized county police system 
may be a matter of slow growth in some instances, while in others 
it is accomplished at a single stroke. Necessarily, the method of 
ereation leads to numerous kinds of ‘‘county constabulary.’’ 


The sheriff of Monroe county operates a county constabulary 
which consists of a uniformed highway patrol force. 

The largest county police unit that operates independently of 
the sheriff’s office is to be found in Nassau county. This county, 
adjacent to New York City, partakes both of an urban and rural 
character. It embraces eleven cities and villages with populations 
ranging between five and fifteen thousand, and 54 smaller incorpor- 
ated villages. The total population of the county is somewhat over 
300,000. When the Nassau county police force was established in 
1925, the sheriff-constable system, plus 33 municipal and village 
forces, a small detachment of state police and a few prosecutor’s 
detectives furnished a variegated and inadequate police service. 

Though it failed to supplant these numerous jurisdictions, the 
county police did bring about important changes. The sheriff’s 
office was relieved, in effect, of all responsibility for police duty. 
The town constables, long dormant, ceased even the pretense of 
activity. The state police detachment was virtually withdrawn 
from the county. The county constabulary, starting with only 50 
officers and men, rapidly increased its numbers until they have now 
reached an impressive total of more than 450. A part of this 
increase was due to the fact that the county police force, originally 
constituted for the protection of unincorporated territory, has 
since acquired jurisdiction in 26 villages; it now serves almost 
three-fourths of the area and over half the population of the 
county. 

The effect of embracing under one police authority both urban 
and rural districts has been to increase efficiency. The department 
has been able to recruit a uniformed body of sufficient size to meet 
the practical tests of modern police administration. 

Similar in structure to the Nassau county police is the type of 
county force found in counties surrounding metropolitan areas. It 
consists of a highway police agency which is primarily charged 
with traffic regulation on county parkways and boulevards. Such 
units are therefore administered by the county park or other special 
authorities and conduct their work am outside the sphere of 
the sheriff-constable system. 


The fourth type of county police agency is markedly different 
from the others. It owes its existence to the very special place 
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which the prosecutor occupies in the American scheme of justice. 
In major cases at least, the prosecutor exercises a large influence 
upon police investigations. Since the prosecutor virtually holds 
the key to the criminal courts, and can in large measure determine 
the what, when and how of their functioning, there is a continuing 
disposition to arm him with such police instrumentalities as will 
make his program of enforcement effective. This tendency is 
materially strengthened by the fact that sheriffs and constables are 
rarely criminal investigators, have little or no knowledge of the 
value of evidence, and hence are of uncertain value to the prose- 
eutor in either the early or the late stages of a criminal investiga- 
tion. Prosecutors have therefore been impelled to employ private 
detectives as a Supplement to the regular police resources of the 
county. 

These special aides are rare in most rural counties, but are often 
engaged on a temporary basis. 

Our whole scheme of police organization is based on the concept 
of local autonomy and control. This has resulted in the extensive 
duplication of police agencies. It is apparent that this multiplica- 
tion of police units derives from the inadequacy of each unit stand- 
ing alone. Consolidation is the obvious answer. But so complex 
are the political relationships that have sprung up out of this con- 
fusion and disorganization that resistance against any material 
change in the existing arrangement will be pronounced. 

Nor is it certain that the solution of the problem lies in the uni- 
versal establishment of county police absorbing all other agencies. 
Many counties are too small, too poor or not populous enough to be 
able to maintain an efficient police department that can supply the 
wide variety of staff services which are proving essential to system- 
atic police protection. 

If British difficulties in consolidating urban and rural police 
forces, and our own experience in the larger metropolitan areas, 
offer any indication of the obstacles which a similar program would 
encounter in dealing with the mixed character of many so-called 
rural counties, any program of rural police organization which is 
based on county jurisdictions seems foredoomed to produce meagre 
results. 

Even with the integration of all municipal, town and county 
police agencies, lying within the boundaries of individual counties, 
only a few would be of sufficient size and possess sufficient resources 
to maintain modern police units so staffed and equipped as to meet 
the exacting police requirements of today. 


In rural sections without urban areas it is difficult to envisage 
adequately financed and effective county constabularies. 
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Conclusions and Recommendations 


In counties with large urban and suburban populations county 
constabularies can be made into effective police agencies. Mere 
superimposition upon the existing sheriff-constable system does not 
produce the best results. It would seem that in such counties the 
police function should ‘be concentrated in the hands of the county 
police exclusively. The head of the county police department 
might, for the present, be appointed by the board of supervisors 
from a list of names prepared by the Superintendent of the State 
Police, and the list approved by the Governor. Co-operation 
between county and state police would thus be made easier. Tenure 
should be on good behavior. 


The State Police ® 


The Division of State Police of New York was formed in 1917 
after a decade or more of agitation. Its distinguishing feature is 
that the head of the state police is appointed by the Governor and 
is responsible to him alone. The unit operates as a mounted, 
motorized and uniformed body. Employing a widely distributed 
system of troop headquarters and substations as a base of opera- 
tions, it patrols the rural and semi-rural portions of the entire state. 
Administrative powers are centralized and its organizational 
structure decentralized. The state police system of New York will 
stand comparison with the most famous police systems of western 
Europe. 

The importance of the state police springs partly from the fact 
that they are vested with all the police powers possessed by sheriffs, 
constables, municipal police and other peace officers, and are terri- 
torially limited in their exercise only by the state’s boundaries. 
The state police are also designated as fire, fish and game wardens, 
and may command the aid of all persons in extinguishing forest 
fires and may search game bags without judicial warrant. They 
may be required to act as court officers for justices of the peace on 
Indian reservations. Furthermore, the State Industrial Commis- 
sion can order their examination of public halls and theatres in 
rural districts. 

The danger of these regulatory and inspectional duties lies in 
their further extension to a point where regular and systematic 
patrols must be reduced. 

One other duty for which the state police are utilized is that of 
preserving the peace in industrial conflicts. The suppression of 
disorders often acts to ‘‘break the strike’’ and the police, whether 
local or state, are charged by labor with conducting a strike-break- 


6 See Chapter V, pages 126-179, op. cit. 
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ing operation. The utilization of the police, necessary as it may be, 
almost always is to the advantage of the employers. But this is a 
problem whose solution depends not upon the composition, direc- 
tion or authority of the police force, but upon the social and eco- 
nomic result we have in view. 

In the creation of the New York State Police, a concession was 
made to labor. The act establishing the force provides that it shall 
not act to suppress riot or disorders within the limits of any city 
except. by direction of the Governor or upon the request of the 
mayor when approved by the Governor.’ 

The Massachusetts law on the same point requires that the force 
‘‘shall not be used or called upon for service in any industrial 
dispute, unless actual violence has occurred therein, and then only 
by order of the governor.’’ This provision is probably preferable; 
it goes to the bottom of the question and limits state police juris- 
‘diction to strikes accompanied by violence. 

The efficiency and discipline of the New York State Police is due 
primarily to the centralization of authority. The Superintendent 
of Police has sole, exclusive authority in the supervision and con- 
trol of police personnel. He commands the force, prescribes many 
of the qualifications for appointment, supervises their application, 
makes promotions according to standards of his own devising and 
formulates rules and regulations for the government of the rank 
and file. 


The centralization of authority also makes possible the rigorous 
training of recruits, and has the further effect of eliminating politi- 
eal influence from police administration. 


The sheriff-constable system has been very weak in the field of . 
criminal investigation. In the task of crime detection, the tradi- 
tional rural policeman has lacked not merely skill but continuity of 
attention, perseverance, resolution and purpose. The application 
of these qualities can best be secured by the kind of personal control 
which characterizes the state police. 

One of the difficulties of the state police arises from the fact 
that their jurisdiction overlaps those of innumerable local police 
agencies, such as municipal police departments, sheriffs and con- 
stables. The state police have avoided jealousy and strife with 
municipal departments by generally omitting them from their patrol. 
But it would not have done to adopt this same attitude toward the 
rural agencies. It was the failure of the sheriff-constable system 
that contributed in greatest measure to the establishment of 
the state police, and to have a new system dependent upon the atti- 


7 Executive Law, Sec, 97. 
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tude of the traditional, rural police officers would have defeated its 
whole purpose. The state police have not hesitated to take an 
active hand in eases falling under the joint jurisdiction of both the 
state and local forces. | 

It is not surprising that sheriffs and constables have been reluc- 
tant to co-operate with the state police, whose very existence is a 
reproof to their inaction in the past. Moreover, they foresee the 
passing of the whole system of sheriff-constable police administra- 
tion. Under such circumstances there is bound to be friction, which 
can only be eliminated if the sheriff-constable system is abolished. 


Conclusions and Recommendations 


Although the opposition of labor groups to the use of state police 
in industrial disputes has been fairly consistent, it appears probable 
that it will tend to become less determined in the future. Labor 
executives are beginning to acknowledge the value of state police 
service in rural areas. Moreover, there have been many instances of 
state police protecting peaceful demonstrators against the attacks 
of industrial guards, and similar examples of enforcement of law 
without discrimination. If this process is continuous, and the state 
police consistently adhere to a policy of equal protection without 
fear or favor, organized labor’s opposition may be still further modi- 
fied to a point where some procedure can be employed in handling 
industrial disturbances which will adequately protect the interests 
of the employer, employee, and the public alike. 

The state police are confronted with the disposition of the Legis- 
lature and the Governor to burden them with miscellaneous duties. 
Too many regulatory and inspectional functions will act to hamper 
the state police as an effective protective agency. 

With the abolition of the sheriff-constable system, the way would 
be open for a thoroughly integrated police administration. County 
constabularies, because of certain unfavorable aspects of our county 
gvovernments already described, will hardly provide an ultimate 
solution. If the overlapping police agencies in metropolitan areas 
should be cast aside, a decentralized statewide scheme of protection 
would become feasible. | 

Finally, it is clear that the state must increasingly exercise its 
power to administer the enforcement of its own penal laws, and 
that it should do so first and foremost in rural areas where the 
problem of police protection does not lend itself to, solution by local 
police agencies. 
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The Coroner ° 


A broad and fundamental distinction separates the office of 
coroner from the other criminal justice agencies. Police officers and 
justices of the peace exist almost as a matter of course. They 
represent essential steps in the process of public justice. It would 
be difficult to conceive of any system for the protection of society 
which did not include them in some guise. No matter how their 
constitution might be revised, no matter how their jurisdictions 
might be extended or restricted, their real nature and relation to 
the general scheme would still remain unchanged. It is not so with 
the coroner. Responsibility for determining the cause of death 
might be lodged in any one of several places. There is no binding 
necessity that it be separately administered. 

Coroners are elected officials with a tenure of office running from 
two to four years. Their function consists of determining, often 
with the aid of a jury, the causes of all deaths by violence, or under 
suspicious circumstances. The inquest partakes of the nature of 
the grand jury. Unlike the grand jury, however, all parties in 
interest may usually be represented by counsel. The coroner serves 
as a kind of presiding magistrate, and the state is represented by 
the prosecutor. If the inquisition declares that the deceased came 
to his death by the criminal act of another, the coroner must issue 
a warrant for the arrest of the accused party. 

From this, it is clear that the coroner also exercises functions 
appertaining to the prosecution and the police. He is charged with 
determining not merely the cause, but also the responsibility for 
death. The coroner’s duty therefore is not confined to an exami- 
nation of the bodies of dead persons. He is obliged to arrive at his 
conclusion by study of all of the attending circumstances. This 
may include the examination of witnesses, of identifying marks 
discovered at the scene of the crime and other evidence of varied 
nature. In short, the coroner’s office is introduced into this re- 
stricted field in the guise of a technical agency. It is contemplated 
that he shall be able to direct and supervise the examinations made 
by the medical practitioners, to apply the methods of criminal in- 
vestigation and crime detection, to conduct the quasi-judicial 
inquest, and to charge the jury correctly on the law and the rela- 
tion of the facts thereto. 

Coroners, however, rarely possess the qualifications for such 
requirements. Interviews with 156 coroners in 52 rural counties 
developed the fact almost 80 per cent were physicians, 12 per cent 
were embalmers, with the balance distributed among cigar makers, 
butchers, printers, icemen, musicians and other miscellaneous 
callings. 


——— 


8 See Chapter VI, pages 180-217, op. cit. 
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The duties of the coroner, if they are to be well and intelligently 
performed, demand a mastery of diverse techniques which are 
seldom found combined in a single individual. For it is important 
to observe that the coroner, when presiding at an inquest, is per- 
forming a dual, function. On the one hand he is a magistrate, and 
in some respects a prosecutor also. Being charged with the deter- 
mination of legal responsibility for a violent death, he cannot well 
avoid these two opposed roles—a situation which is repugnant to 
some of our fundamental theories concerning the due administration 
of the criminal law. At the same time, the coroner is performing 
the functions of a medical examiner and, in contemplation of law, 
is expected to be able to determine the effect of wounds, lesions, 
contusions, fractures, poisonous substances and the like, in pro- 
ducing death. While these medical functions are not inconsistent 
with the duties of the inquisitor and prosecutor, considerable 
difficulty has been experienced in finding the qualifications both 
of the lawyer and the physician, to say nothing of the highly 
specialized techniques of the medico-legal expert, combined in a 
single individual. 

It is but natural that the coroner of a distinetly rural county 
should be lacking in essential technical qualifications. Even when 
physicians are elected by rural constituencies, the chances are all 
against the selection of one who has mastered the necessary and 
highly specialized techniques. For the field of choice is too nar- 
row to permit anything more than a selection based upon possession 
of a license to practice medicine. A really admirable general prac- 
titioner can present a sorry spectacle in assembling the evidence 
upon which to base a successful prosecution for homicide. 

In most cases, the coroner exercises his powers not as a special- 
ized arm of the prosecutor or the police, but as an independent 
functionary who traces his authority to a certificate of appointment 
or election. Thus, as a political figure, he cannot ignore the 
advantages of publicity which may be his if he plays a dominating, 
or even a leading part in the investigation of a homicide. Natur- 
ally, this leads to a conflict with the prosecutor and. police. 


In Nassau county the coroner’s office has disappeared altogether, 
and the duty of holding inquests has been transferred to the justice 
of the peace. To eliminate official clashes, the prosecutor must 
act promptly in retaining the technical service of an examiner, and 
hasten before the grand jury with the results of his investigation, 
so he can forestall the action of the justice in holding an inquest. 
In rural counties, however, grand juries hold infrequent sessions, 
with the result that the prosecutor must frequently reveal the 
facts upon which the state’s case rests at the inquest conducted 
by the local justice. 
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The mere transfer of the inquest from the coroner’s hands to 
those of the justice has not helped matters much. In the words of 
a prosecutor: ‘*‘We have had barbers, stokers, carpenters and 
painters for justices. Our justices, acting as coroners, are just 
about as useful as a vermiform appendix, and we ought to have 
an operation cutting them out of the body politic. They don’t 
know anything about medicine, so rely upon their family physicians 
for medico-legal advice. Furthermore, they don’t know anything 
about evidence, so often destroy evidence of crime by their bungling. 
In cases of suspected murder, they move bodies and disarrange 
surroundings which might offer clues for the detection of crime, if 
left alone. The police and prosecutor are often helpless to pre- 
vent such errors because the acting coroner has full statutory 
authority and doesn’t hesitate to use it.’’ ® 


In Jefferson and Oswego counties the office of coroner has been 
abolished and his investigational duties have been transferred to 
the county prosecutor. By this recourse, not only are official con- 
flicts with the coroner avoided, but the complexities and confusions 
of the inquest are entirely eliminated. The prosecutor takes charge 
of the inquiry into all deaths formerly coming under the jurisdic- 
tion of the coroner. He may designate a public medical officer 
or private physician to view the corpse and authorize such exami- 
nations aS may appear to be desirable. Whether the prosecutor 
should himself participate in the early stages of such investigations 
is treated as a purely practical matter to be decided according to 
the special circumstances of each case. 

In Jefferson county this system has met with a certain degree 
of success. Administrative costs have been reduced and the con- 
duct of homicide investigations expedited. Equally important, 
perhaps, is the fact that the qualifications of the physician and the 
lawyer are brought into focus by employing separate individuals 
in the two fields, and by securing the administrative subordination 
of one of them. 

These devices, however, have not succeeded in bringing to bear 
more than a small part of the influences which might be exercised 
by specialists in legal medicine. Physicians are often designated 
either because they are interested in the fees provided or because 
of their proximity to the place where the corpse was discovered. 
Neither of these considerations offers any guaranty that a com- 
petent technical examination will be conducted. Even at their 
best, such devices must. be viewed as means by which the blunder- 
ing methods so often characterizing the action of lay coroners 
may be minimized. 


9 Statement by District Attorney Elvin N. Edwards of Nassau county, 
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Further efforts to remedy these conditions have resulted in some 
counties in what is known as the medical examiner system. This 
term, in a few counties, is employed to distinguish this appointed 
officer from the more common, popularly elected coroner. 


Seldom is there any requirement that the medical examiner shall 
be anything more than a licensed physician. There is nothing to 
guarantee that he shall be an especially skilled pathologist, or an 
expert in legal medicine. 


Although our chief concern here is the functioning of rural 
coroners and examiners, experience with the medical examiner 
system in New York City merits consideration for the light which 
it may throw upon a possible general solution. 


An amendment to the Greater New York Charter, which became 
effective in 1918, abolished the office of coroner in each of the five 
boroughs, and provided for a single medical examiner (supported 
by a suitable staff of deputies, assistants, experts and others) 
whose statutory qualifications stand in striking contrast with those 
already considered. It provided that the chief medical examiner 
should be appointed by the mayor from the classified civil service 
and should be ‘‘a doctor of medicine and a skilled pathologist and 
microscoprst,’’ 1° 


These qualifications, as defined by statute and extended by 
administrative regulation, represent the highest degree of formal 
provision for expert medico-legal assistance that has yet been intro- 
duced in any community in this country." 


Conclusions and Recommendations 


Legislation should be passed incorporating the best features of 
the plans discussed. Such legislation would be designed to elimi- 
nate the political character of coroners and medical examiners and 


10 N. Y. L. 1915, Chap. 284. 

11 The requirements set up by the Civil Service Commission are exceedingly 
rigorous, they follow: “Candidates must have received the degree of M.D. 
from an approved institution of recognized standing. They must be skilled 
pathologists, learned in the field of legal medicine, both with regard to the 
literature and the present state of that science. They must present satis- 
factory evidence of having done, in an official connection, at least ten years’ 
work in the pathological, laboratory of a recognized medical school, hospital, 
asylum, or public morgue or in other corresponding official capacity and of 
having performed at least five hundred autopsies. They must possess a 
theoretical or critical knowledge of bacteriology and texicology, sufficient to 
enable them to appraise intelligently the work of expert deputies. It is 
useless for persons who have not had at ieast this experience to apply for 
examination. Special consideration will be given to candidates who have 
had administrative duties, to those experienced in preparing and presenting 
evidence in court, and to those who have made definite published contri- 
butions to the science of legal medicine. Candidates are required to submit 
with their application copies of their publications,” 
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administrative conflicts, and would introduce technical qualifica- 
tions. 

Most important of all is the matter of technical qualification, and 
it is at this point that the medical examiner program bids fair to 
meet with its greatest obstacle. It must be remembered that there 
is not a single medico-legal institute in the United States, such as 
are to be found in western Europe. Hence the expert must con- 
tinue to receive this training in connection with the rather meagre 
instruction accorded to the subject by our medical schools, and must 
greatly supplement it by practical experience. In the larger cities, 
where medical training and laboratory facilities are likely to be 
of a high order, opportunities for training and placing the expert 
perhaps could be provided. 


But such obstacles appear relatively easy to overcome, when com- 
pared with those with which the rural districts are confronted. 


New York has been able to reduce the cost of homicide investi- 
gations through employment of trained personnel, chiefly because 
of the large number of cases necessarily handled by the medical 
examiners’ offices each year. For rural counties, however, in 
which months sometimes pass without a single case requiring the 
attention of the coroner, the cost of permanently engaging medico- 
legal experts would be wholly prohibitive and wholly indefensible. 
Nor is it likely that men of specialized training and experience 
would be willing to accept such public employments, with their 
severely limited professional opportunities, even though they were 
available. 


While it is unlikely that administrative problems surrounding 
the investigation of rural homicides will be solved by legislative 
fiat, many advances certainly can be made. The abolition of the 
coroner’s office can be confidently recommended. His function as 
medical examiner should be entrusted to the State Health Depart- 
ment, at least in the rural areas of the state, or placed in the 
hands of the prosecuting attorney employing medical help. The 
coroner’s duties in connection with fixing responsibility for deaths 
due to violence might be turned over to the district attorney or 
to grand juries. In the latter event, it will prove worth while to 
introduce a statutory guarantee of the secrecy of the inquest 
proceedings. 

With the passing of the coroner, it would be desirable to devolve 
exclusive responsibility for homicide investigations upon the police, 
though not upon the rural sheriffs and constables. It is doubtful 
whether the untrained sheriff could perform much more satisfac- 
torily with a definite responsibility for homicide investigations than 
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he now does under a plan whereby the sheriff, constable, coroner 
and prosecutor may all participate. 

Where there is no competent rural police service, the rural pros- 
ecutor will represent the most satisfactory instrument for con- 
ducting homicide investigations. The danger still remains, how- 
ever, as long as the rural prosecutor, sheriff and constable endure, 
that their official interests will conflict with those of the state 
police. 

No matter which of these alternatives may be selected as a means 
for disposing of the coroner’s powers, the fundamental difficulty 
of securing competent medico-legal examinations will remain. The 
severely practical considerations here involved all indicate that 
persons skilled in medico-legal techniques cannot be regularly 
employed by small county governments, and that if they are to be 
made systematically available at all, the state itself must lend a 
hand. 

The New Hampshire plan which places the pathologists of the 
state bureau of hygiene at the disposal of the local medical exam- 
iners deserves serious consideration. New York with its extensive 
public and private medical and laboratory resources could be 
divided into more or less formal administrative districts for this 
purpose. 

The difficulty still remains that local authorities in charge of 
the investigation would be reluctant to call upon “‘outside’’ assis- 
tance of a professional character. This appears to have been the 
experience with the New Hampshire plan. It seems then that a 
definite and complete separation of rural justice from local govern- 
ment will prove the only remedy for this as well as other problems 
of rural crime control. 

Thus, the abolition of the rural sheriffs’ and constables’ offices, 
and the substitution of the state police force would almost at a 
stroke eliminate the friction which now sometimes exists between 
state and local police units. The state police might then properly 
be charged with primary responsibility for homicide investigations. 
With the addition of one or more pathologists, who might be 
added to the state police staff just as identification and other 
experts are now regularly employed by them, there would result 
a direct and organic relationship between the police investigation 
and the medico-legal investigation. 
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Summary of Recommendations in Regard to Rural Policing 


While modern police methods demand a system of unified contro] 
and responsibility in police administration, our scheme of police 
organization is based on the idea of local autonomy and control. 
The diversity and number of local jurisdictions leads to petty 
jealousies among officials and a lack of co-operation of all agencies 
in the apprehension and detection of criminals. The system fosters 
the growth of part-time officials who, being paid by fees, and thus 
poorly remunerated, rarely command the knowledge and training 
their office requires. 

In order to achieve adequate rural police protection the integra- 
tion of police organization in New York State has become necessary. 
To this end the Commission recommends that: 


1. The sheriff be relieved of the duties of police and prison 
administration. (This would not require a constitutional amend- 
ment as far as his exercise of the police power is concerned, but it 
would require one to take away his powers as jailer, which have 
been held by the courts to be a constitutional attribute of his 
office.) The larger counties should be permitted to place their 
sheriffs on salary, and in all counties an accounting of all civil 
fees collected by the sheriff should be required. 

2. The office of constable should be abolished. At present, in 
most cases, it is only a sideline giving little in return for service 
in the form of fees. Constables should be replaced with county 
police wherever these have been organized, or by the state patrol 
contracted for on a yearly basis. 

3. The abolition of the sheriff-constable system would make pos- 
sible the organization of county constabularies. However, many 
counties are too small in extent or too poor in funds to support a 
county police system, especially rural counties without urban areas. 
In counties with large urban and suburban population county con- 
stabularies can be made into effective police agencies. With the 
passing of the sheriff and the constable such counties could con- 
eentrate the police function in the hands of county police. The 
head of the county police might be appointed, for the present, by 
the board of supervisors from a list prepared by the Superintendent 
of the State Police, after the list has been approved by the Gov- 
ernor. Co-operation between county and state police would thus 
be made easier. The chief of the county police should hold office 
on good behavior. 

4, One of the greatest difficulties the state police have to contend 
with originates in the innumerable local police jurisdictions whose 
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authority overlaps theirs. To avoid friction with municipal police 
departments the state police confine their work, for the most part, 
to the rural and semi-rural areas of the state. In these latter sec- 
tions of the state, the state police could not possibly stand back and 
wait for the sheriff and constable to exercise their police function. 
Necessarily, there has been friction as a result. The sheriff-con- 
stable system should be scrapped and a centralized authority estab- 
lished as already pointed out. The enforcement of the penal laws 
would have to be the duty of the state police. 


5. The coroner’s office should be abolished, and in rural areas the 
duty of conducting medical examinations transferred to the State 
Health Department, or placed in the hands of the prosecuting 
attorney who would employ competent medical help for this pur- 
pose. The coroner’s duties in fixing the responsibility in cases of 
death by violence might be imposed upon the district attorney or 
grand juries. In the latter event provision must be made for the 
statutory guarantee of secrecy of the proceedings, so that the 
State’s case may not be divulged prematurely. Responsibility for 
homicide investigations should be placed on the police, but. not on 
the rural sheriff or constable. 

These recommendations rest upon the conclusion of the Commis- 
sion that only the abolition of the sheriff-constable system and the 
substitution of the state police, supplemented where desirable by 
county forces, will solve the many problems arising from archaic 
laws that still apply to the policing of rural areas. 


The Justice of the Peace 


The justice of the peace is a rural official with a dual function. 
Aside from the small number of justices affected by the new Town 
Law, he continues to act in an administrative capacity as member 
of the town board and in a judicial capacity as part of the inferior 
judicial system. 


This dual function, however, is seldom found to be performed by 
any one justice. The general practice is to divide the work. Two 
justices will serve as members of the town board only, and the 
other two will restrict their activities to judicial matters. The task 
of carrying on both duties would be cumbersome otherwise. Fur- 
thermore, in most towns judicial cases are few and far between so 
that, paid by fees, as they are, four justices would each earn a 
pittance were all of them to act as judicial officers. As it is, when 


12 See Chapter VII, pages 218-274, Rural Crime Control by Bruce Smith; 
Legislative Document No. 50 (K), 1934, Justices of the Peace in New York 
State, by the Commission on the Administration of Justice in New York 
State. 
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not paid by salary, the income of two officers functioning as jus- 
tices is so small that they must supplement it with other earnings. 
It is not surprising, then, to find that the justice of the peace is 
generally a part time official who relies for his living on his store 
or farm or some other trade or occupation. Only 9 justices of 
117 personally interviewed by the staff of the Commission on the 
Administration of Justice +* were found to have no other occupation, 
and all of these were men formerly in business but now retired. 
The average earnings of justices as reported by the aforementioned 
Commission were $540 in 1931. 


The cost of criminal cases handled by the justice of the peace is a 
charge on the town, county or state. In civil cases the litigants have 
to bear the expense of the justice’s fees. Inasmuch as these are 
very low, two or three dollars in the average case, the temptation 
is to indulge in adjournments and other delays. 


The work of justices of the peace requires considerable legal 
knowledge. As a judge in the court of special sessions he pre- 
sides over criminal cases, with exclusive jurisdiction over petty 
larceny (fees and offense), assault in the third degree, disorderly 
conduct, indecency, gambling, intoxication, racing of animals ille- 
gally, malicious mischief, fraud on innkeeper, public nuisance, 
trespass, vagrancy and violations of the Vehicle and Traffic Law. 
His jurisdiction extends to violations of town ordinances (which he 
may help to pass), and he hears eases preliminary to their required 
presentation to the grand jury. 


As civil judge he considers cases to recover damages for breach 
of contract (not including promise to marry), to recover damages 
for injury to persons or property, actions on a bond conditional on 
a payment of money, or on surety bonds taken by any justice of the 
peace, or a judgment of an inferior court not involving a sum over 
$200. If the sum is under $50, he has jurisdiction over judgments 
rendered in courts of record, action to recover damages for an 
escape from jail, liberties, and actions against an executor or 
administrator. ; 


To such varied duties most justices of the peace bring little in the 
way of technical or temperamental qualification. Being untrained 
in the law, they rely heavily on the advice of lawyers and state 
troopers, who, with their cases to present, are hardly free from 
prejudice. In some counties, notably Broome, the justice receives 
help on legal details from the district attorney who is careful about 
cases coming before his court. In addition, some supervision is 
provided by the monthly reports justices must make to the various 


13 Legislative Document (1934) No. 50 (K) Commission on the Administra- 
tion of Justice in New York State. 
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state departments. Justices make infrequent reports to the county 
clerk on misdemeanor cases. At any rate, such reports, though 
they stimulate the justice to be careful of detail, do not help him 
to settle his cases. Inadequate knowledge and supervision imevi- 
tably lead to numerous unfair and slipshod trials. 


Although their official duties are performed on a part-time and 
spare-time basis, many justices have just too many cases to attend 
to in their odd moments and too few to abandon their ordinary 
occupation. When this condition arises, the justice’s calendar | 
becomes crowded and the administration of justice develops into a 
process of delays. 


While his intimate knowledge of local conditions and persons may 
help the justice to arrive at an equitable and humane decision 
more readily than he might otherwise, such knowledge may turn 
into feeling and into kindliness toward his friends and neighbors 
not warranted by the merits of their case. And if the justice has 
his own general store, he will be especially wary of alienating the 
patronage of his customers. The justice may be too close to the 
people who elect him. 

The new Town Law enacted in 1932 attempted to make some 
revisions in the justice of peace system which apply chiefly to 
towns of the first class. Such towns include all those with popula- 
tions exceeding 10,000 and all towns in Westchester county, but 
not including towns in Broome and Suffolk counties. Towns in these 
last counties belong to the second class together with all other 
towns. Towns with a population of over 5,000 or assessed valuation 
of ten million dollars may vote to enter the first class, ete. 

Only two justices are elected instead of four in towns of the 
first class, but towns having more than 35,000 inhabitants (of 
which there are six) may decide to continue having four justices. 
The duties of the four justices on the town board are assumed by 
four councilmen, thus permitting the justices to devote themselves 
to judicial administration alone. In all first class towns and in 
second class towns operating under the budget system, the justices 
are paid by salary instead of fees and monthly reports to the super- 
visor are required. 

In second class towns four justices continue to be elected and 
to perform both judicial and administrative duties, as formerly. 
Except in towns adopting the budget system, justices receive fees, 
but these are limited to $3,000 in any one year. However, the law 
provides that in any second class town having less than 300 inhabi- 
tants and taxable property assessed at less than $100,000, only one 
justice of the peace may be elected. This provision of the new 
Town Law reducing the number of justices of the peace (as well 
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as of assessors) to one in towns having less than 300 population 
and an assessed valuation of less than $100,000 applies, at present, 
only to the town of Kingston. Kingston has a population of 194 
and an assessed valuation of $98,379. However, there is nothing to 
prevent an increase of the valuation, and in such a ease the law 
will be nugatory in effect. 


As the law stands, it reduces the number of justices in only 44 
first class towns, or 4.7 per cent of a total number of 932 towns in 
the state. The number of towns which may become first class is 
71,4 or 7.6 per cent. In other words, while the new Town Law insti- 
tutes much needed reforms in the administration of rural justice, 
it does so in only 12 per cent of the towns in the state. Inasmuch 
as the first class towns affected by the law are the most populous 
and wealthy, the reforms touch localities where justices have been 
relatively better compensated and where the justice of the peace 
system had already been modified and developed into a fairly satis- 
factory arrangement. Towns of the second class, where reforms 
are far more needed, receive none of the benefits of these provisions 
of the law, except the towns with very small population and low 
assessment which may elect only one justice. 

The civil jurisdiction of justices of the peace is protected by the 
Constitution, but the amendment of 1929 allowed inferior local courts 
of criminal jurisdiction to replace the justice of the peace in the 
hearing of criminal cases. It would seem, then, that reorganization 
of the courts of special session would be possible along the lines 
suggested by the Commission on the Administration of Justice. 
That Commission seems to have favored the abolition of the crim- 
inal jurisdiction of the justice of the peace, and the substitution 
of ambulatory county courts sitting in the various towns from time 
to time. This plan would make it possible for rural areas to have 
better trained officials in their inferior courts. It would also 
remove the direct and prejudicial influence which friends, 
neighbors, lawyers, state troopers, customers and the electorate now 
exert upon justices of the peace. The greater co-ordination and 
supervision attending the establishment of this system of courts 
would tend to prevent delays and unfair trials. But such a court, 
because of its peripatetic nature, could not handle the volume of 
warrants and bail now brought before justices of the peace. For 
this reason, the justices still functioning in civil cases would have 
to continue exercising jurisdiction in such eases. 

This Commission feels that some revision, such as the ambulatory 
court proposed by the Commission on the Administration of 
Justice, will ultimately be necessary. At present, however, the cost 
of setting up such a system, while desirable from the point of view 


14 See footnote la, page 27, supra. 
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of greater justice, would be great. Whatever may be said against 
the present practice of compensation by fees, the cost in most cases 
is low. 


Conclusions and Recommendations 


The chief defect of the justice of peace system as it stands today 
is the low remuneration and general unattactiveness of the office. 
As early as 1923 the Special Joint Committee on Taxation and 
Retrenchment urged that the number of justices be reduced and 
that they be replaced by ‘‘trustees’’ on the town board. The new 
Town Law, so far as it affects justices, is a step in this direction. 
It divides the judicial and administrative functions previously 
performed by justices between the justices and a new set of officers, 
called ‘‘councilmen.’’ By reducing the number of justices in 
towns of the first class, and making their office salaried in all towns 
on the budget system, the law does make the office freer from 
partisanship and pecuniary consideration in the administration of 
justice. The extension of the law to all towns in the state is 
necessary and feasible. The Commission recommends that, pending 
more extensive revision of the machinery of local justice in rural 
areas along such lines as the Commission on the Administration of 
Justice has suggested, the criminal jurisdiction of justices of the 
peace be preserved. However, the continuance of such jurisdiction 
should be contingent on the further separation of justices from 
their duties on the town board and the general reduction of their 
number from four to two. The application of the new Town Law 
in respect to justices of the peace needs only statutory action. No 
constitutional amendment is required to accomplish this. Imme- 
diate relief would thus be extended and the machinery of rural 
justice greatly improved, though thorough reorganization must 
await constitutional revision. | 


Chapter VII 
COUNTY CLERK AND THE REGISTER 


HE county clerk must perform immensely varied duties. He 
+ registers motor vehicles and issues drivers’ licenses. He is 

clerk of the county court in his county and by article VI, 
section 21 of the Constitution, he is clerk of the Supreme Court. 
He must keep a court and trust fund register to record moneys and 
securities paid or transferred into court. In every county other 
than Queens, Dutchess, Orange and Rockland counties, the county 
clerk may appoint and remove special deputy clerks to attend upon 
any terms or sittings of the courts of which he is clerk. In New 
York City the powers and duties conferred and imposed upon 
coroners may be exercised and performed by the county clerks. 


Under the Education Law the county clerk designates the place 
where the school directors of the supervisory district shall meet 
for organization, and gives notice when such meetings are to be 
held. He certifies the apportionment of school moneys. On the 
receipt of a notice of election of a district superintendent of schools 
in any supervisory district in his county, the county clerk must 
deliver to the person elected a certificate of election and forward a 
duplicate of it to the Commissioner of Education. He has to file 
with the commissioner, whenever requested, any reports of trus- 
tees of school districts and boards of education deposited in his 
office. He must forward to the commissioner a certified copy of 
proceedings at meetings called to decide whether a supervisory 
district shall be organized. 

However, the most important duty of the county clerk is to 
act as register. Because,’ functioning as such, he administers a 
usually over-expensive branch of county government, the attention 
of the commission has been chiefly attracted to this phase of his 
work. 

The county clerk is elected for a three-year term, except in New 
York and Kings counties and in counties whose boundaries are 
the same as those of a city, where he holds office for two or four 
years as directed by the Legislature. 


His general duties embrace the custody of all books, deeds, rec- 
ords, maps and other papers deposited in his office. He must pro- 
vide, at the expense of the county, books necessary for the record- 
ing of papers authorized to be recorded in his office. He must 
notify elected officials of their election, and give immediate notice 
to the Governor when a vacancy occurs in any county office which 
he is authorized to fill. Upon request and offer to pay the fees 
allowed by law, he must search diligently the files, papers and 


[227] 


228 


dockets in his office. It is his duty to record certificates of honor- 
able discharge of any soldier, sailor, marine and exempt volunteer 
fireman. Being paid the required fees, he deposits in his office any 
deeds, conveyances, wills and other papers offered for recording by 
any person. He must furnish the new sheriff with a certificate 
stating he has qualified and given security required by law. Under 
the Education Law he files reports of the district superintendent 
of schools, and upon request of the Commissioner of Education, 
files with him any reports of school district trustees or boards of 
education the commissioner may require. 


Under the Banking Law, the county clerk is required to file 
certificates of the organization of banks, to give notice of the deci- 
sion of the Superintendent of Banks in regard to such applications, 
and to transmit other papers. Under the Fish, Forest and Game 
Law he issues game licenses and collects the fees. He issues 
peddlers’ licenses and files oaths of office, notices of mechanics’ 
liens, documents relating to marriages, and certificates of incorpora- 
tion of villages. He designates newspapers in which the certificates 
of partnership are published, reports annually to the Secretary of 
State changes of names of individuals or of corporations, and to the 
Superintendent of Insurance, changes of names of corporations 
authorized to make insurance. 


The Penal Law requires that he keep a register of names of mer- 
eantile and manufacturing businesses in his county; the Lien Law, 
that he file contracts for building loans and keep a hen docket. 
The Publie Officers Law demands of him the filing of removals 
of local officers from office. Under the Real Property Law county 
clerks and registers must act as ‘‘registrars’’ of titles. By the 
terms of the Election Law he must transmit notices to the Secre- 
tary of State whenever vacancies occur in the office of representa- 
tives to the Congress of the United States. He is required to 
deliver all supplies for election day from the board of elections to 
inspectors of elections in the various districts. In addition to all 
this, in Oneida, Westchester, Suffolk and Nassau counties the 
county clerk has the powers and duties of a board of elections. 


Moreover, under the Public Health Law, the county clerk is 
charged with the duty of registering every license to practice medi- 
cine. Upon receipt of the commission of a person appointed to be 
notary public, he is required by the Executive Law to mail that 
person a notice of his appointment. Under the same law, he must 
search for any document or paper required by the Secretary of 
State, the Comptroller, the Treasurer, the Attorney-General and 
the State Engineer or Surveyor, whenever deemed necessary for 
the discharge of their official duties. | 
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The Tax Law requires, when the county clerk receives a lst 
of lands lable to be sold at a state tax sale, that at least one 
month before the sale he transmit to the tax department a certified 
list of all lands the conveyances of which are on record in his 
office, owned by the county, and lable to be sold at the sale. 


In all counties except those wholly within the limits of a city, 
the county clerk must furnish to each of the city or town clerks in 
his county a certified statement containing the names of every stock 
corporation filed with him during the year. County clerks and 
registers must report to the Tax Commission any deed or other 
conveyance filed or recorded in their office which appears to have 
been made to take effect after the death of the grantor or vendor. 


After a list of trial jurors has been transmitted to him, the 
county clerk, acting under the Judiciary Law, must prepare suit- 
able ballots and must deposit them in a box kept for that purpose. 
He designates the day for the drawing of the ballots and pub- 
lishes a notice of the date in a county newspaper. He or his 
deputy must be present at the office of the commissioner of jurors 
to witness and assist in the drawing of trial jurors. He notifies 
town clerks in case of failure to receive jury lists or in case the 
list is lost or destroyed, and destroys the old ballots. 


In Westchester county the county clerk may appoint one deputy, 
in addition to those authorized under the County Law, to act in his 
place in all election matters under a department designated the 
county election department of the office of the county clerk of 
Westchester county. He may also appoint a secretary for the 
department and other emergency employees as required. The 
compensation of these employees is fixed by the county board of 
supervisors, but the employees are removable from office at the 
pleasure of the clerk. In Suffolk and Nassau counties, the county 
clerks have the power to appoint deputy clerks for election pur- 
poses, but no other employees to assist the latter. 


The county clerk is required to keep a book, open to public 
inspection, of all fees he collects. In counties where the county 
clerk or register is on a salary basis, he must turn over to the 
county treasurer all fees he receives. Furthermore, he has to report 
to the board of supervisors, on the first day of their annual meeting, 
all fees charged or collected during the past year. A county clerk 
or register who receives a salary must account for and pay to the 
treasurer of his county all fees, perquisites and emoluments received 
by him for his official service. The office of register is apparently 
a metropolitan institution, four of the five registers in the state 
being from the counties comprising New York City, and the other 
one being from Westchester county. The registers of the counties 
of New York, Kings, Queens and Bronx and the county clerk of 
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the county of Richmond when acting as recording officer are entitled 
to fees for all the work they do. One of the most interesting pro- 
visions of the law regarding such fees is that ‘‘the county clerk 
when acting as register may fix the fee for any service rendered 
by him and for which no fee is herein specified, subject to review 
by the supreme court.’’ 

Except in the counties of Albany, Kings and New York the 
county clerk is required by the Vehicle and Traffic Law to act 
as agent of the Commissioner of Vehicles. He is directed by law 
to register motor vehicles, to issue certificates and plates and 
chauffeurs’ and operators’ licenses. County clerks must render 
a daily report to the commissioner and remit all fees to him. From 
the fees for each registration and transfer the county clerk is 
allowed to retain thirty-five cents; and for each application for an 
operator’s or chauffeur’s license filed in his office the sum of ten 
cents. He retains the fee of ten cents for learners’ permits. If 
his office is not salaried, the fees he retains for learners’ permits 
belong to him as compensation for his services. 


The county clerk is a salaried official in most counties. Out of 
thirty-one county clerks replying to a questionnaire sent out by the 
Commission, only two are not compensated by salary. The county 
clerk of Chemung county is on a fee basis,+ but the office will 
become salaried on January 1, 1936. In Oneida county the clerk, 
operating under chapter 10 of the Laws of 1898, receives the lump 
sum of $11,000 from which he pays himself, his assistants and the 
expenses of his office. Aside from Westchester and Erie counties, 
and the counties comprising New York City, the salaries of county 
clerks range from $2,250 in Otsego county to $5,500 in Ulster 
county. In Erie county the clerk receives $8,000 a year and in 
Westchester county, where there is a register, that officer is paid 
a $10,000 salary. The county clerk’s office in Chemung county 
is administered by a member of the bar specialized in title work. 
Such a qualification, although desirable, could not be made a 
requirement with any practicability in small counties unable to 
pay attractive salaries. In 1933 out of 24 counties reporting, out- 
side of Westchester county and New York City, the expenditures 
of 16 county clerks exceeded their fees collected as registers. An 
analysis of the drain on the county clerk’s office as register indi- 
cates that the cost does not depend on the factor of the size of 
the county.” The counties fall into equal groups with respect to 
this variable. Twelve counties are over 800 square miles in area 
and twelve are under 800 square miles. In each group eight of 


1 See Appendix; Chemung County Clerk’s letter. 
2See Table XII. 
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the counties had cost ratios of over 100 per cent in 1933. It is 
obvious from these figures that the distribution of costs occurs 
independently of the size of the counties. 

Table XIII compels the same conclusion as regards the relation 
of the character of population. Counties with urban population in 
excess of 60 per cent are classed as ‘‘urban.’’ Those with urban 
population from 40 to 60 per cent are tagged ‘‘intermediate’’ and 
counties with urban populations under 40 per cent are included in 
the ‘‘rural’’ group. } 

The four urban counties all have cost ratios of over 100 per 
eent. Of the intermediate and rural counties, approximately one- 
third in each class have cost ratios of less than 100 per cent. The 
four urban counties reporting have a total population, of 397,561 
while the twelve rural counties have only 380,181, and the five 
counties with cost ratios of less than 100 per cent by themselves, 
have a total population of only 194,483. In spite of their greater 
population, in the four urban counties (so far as the register 
function is concerned) the county clerk’s office is not self- 
liquidating. The explanation of this situation is that these coun- 
ties together collect total fees amounting to 30 per cent less than 
the fees collected by the five rural counties with lowest cost ratios. 
Broome and Madison counties are almost equal in area and Broome 
county has more than three times the population of Madison. Fees 
collected by the county clerk of Broome in 1933 totaled $17,888.93 ; 
fees in Madison in the same year amounted to about $6,300 more. 
Despite its large population, the cost of running the county clerk’s 
office as register in Broome county was 145.7 per cent of the fees 
collected, while in Madison the corresponding figure was 53.6 per 
cent. Without further knowledge of efficiency in management in 
these offices, Table XVI seems to indicate that, in the case of 
Broome county at least, the relatively high cost of operation is 
due to the large amount disbursed to copyists and comparers, the 
sum being six times the camparable figures in Madison county. 

Tables XIV, XV, and XVI throw additional light on the ques- 
tion of the relation of area of county and density of population 
to cost of administering the county clerk’s office as register. Among 
the urban counties, (Table XIV) Montgomery, with an area about 
one-fourth that of Herkimer county, but with an equal popula- 
tion, has a cost ratio of 220.9 per cent, and Herkimer a cost ratio 
of 208.9 per cent. Though the fees collected in Montgomery are 
less, the salaries of the clerk, deputies and copyists are somewhat 
higher than in Herkimer county. Broome county, though smaller 
than Chautauqua county, and with a little larger population, col- 
lects about the same amount in fees as Chautauqua, but the county 
clerk’s office operates at a cost ratio of 145.7 per cent and the county 
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clerk of Chautauqua at 103.7 per cent. Here again, reference to 
Table XVI indicates that the employees’ salaries are the cause 
of the higher ratio. 


Clinton and Otsego counties are in the rural group. In area 
they are almost equal and collect about the same amount in fees. 
(Table XVI.) Clinton has a population of 46,687 while Otsego 
has 46,710. The amount of the fees collected is about the same. 
Again, the difference between the cost ratios (Clinton, 69.9; Otsego, 
222.8) seems to be caused by difference in salaries. 


It appears, then, that the cost of the county clerk’s office as 
register depends not on the area of the county or the density of 
its population, but on the amount of business handled and the 
efficiency of office management. 


This conclusion is supported by Table XVII. It is assumed that 
the amount of fees collected is a fair indication of the volume of 
work performed as register by the county clerk’s office. The 
clustering of high ratios of expense to fees among the group of 
counties with lowest amount of fees seems to indicate that as the 
fees decrease in amount, the cost per unit of work increases. This 
is an excellent argument for county consolidation or joint 
performance. 


Because the functions of the county clerk’s office are largely 
of a routine nature is no reason to consider them unimportant. 
As a matter of fact, they are tremendously important service 
functions as is testified by the amount of fees collected from indi- 
viduals for the performance of various specific services. Whereas 
taxpayers generally must support functions of government in 
which they may have only an indirect interest, in the case of 
these services rendered by the county clerk, the individual who 
requires the service pays for it. 

It should not be assumed, however, that criticism of a county 
clerk’s office is in order simply because it does not happen to be 
self-sustaining. There are many other factors that must be taken 
into consideration: the nature of the service rendered; the neces- 
sity of keeping an office operating to meet a potential demand; the 
history of the public’s service requirements with respect to the 
county clerk’s office; the amount of work done by the clerk’s 
office for which fees are not charged; the effect of economic con- 
ditions in the county upon the services of the clerk’s office and 
other considerations. The cost comparisons above are made sim- 
ply for the sake of throwing lght upon the expenditure experi- 
ence of various counties with regard to the clerk’s office and should 
not be taken to imply criticism of any. Before conclusions can 
be drawn as to the relative efficiency or inefficiency of particular 
offices, a more detailed survey of the work done by those offices 
is essential, 
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Pending governmental reorganization, the Commission was par- 
ticularly interested in possible savings and increased efficiency in 
the performance of the register function by the county clerk. 
The Commission, in its questionnaire, requested information in 
regard to the use of the photostat method of recording deeds and 
other papers. Only four counties, Erie and Suffolk counties and 
two counties from New York City, reported the use of photostat 
machines. 


Long use by the federal and the state government has shown that 
the photostat method of recording not only results in great sav- 
ings but that it is also speedier, more accurate, is as permanent 
as the paper base (whereas cheap ink fades in time), and is 
fraud proof. 

In a survey of Nassau county conducted by the Municipal Con- 
sultant Service of the National Municipal League, it was found 
that it ‘‘is possible to reduce the personnel (of the county clerk’s 
office) without interfering with the quality of service rendered, 
by the installation of the photostat method of recording deeds. 
This is both cheaper and more accurate than the method of copy- 
ing and comparing now in use. The saving involved is considerable. 
Copyists, paid by the folio, received in 1933 $43,920 while the 
salaries of comparers amounted in the same year to $29,400, a 
grand total of $73.000.’’ 


The installation of the photostat machine in the county clerk’s 
office in Erie county on January 1, 1933, has resulted in the reduc- 
tion of personnel by 15 at a saving of $21,000. Of this sum 
$15,000 was saved from salaries previously paid to 14 copyists 
and part of the rest from increased efficiency. 


In reply to the Commission’s questionnaire, Arthur 8. Maudlin, 
the register of the county of Westchester, wrote as follows: 


‘‘Prior to the year 1930 the County Register of Westchester 
county, under the existing law, was a fee officer. He received 
all the income from recording and filing fees and paid many 
of the employees. For the year 1929 the county appropri- 
ated for salaries, record books, supplies and expenses the 
sum of $43,070, from which it received no return in revenues. 


‘‘T was elected County Register in the fall of the year 
1929 to serve as a salaried official. Immediately after my 
election, two months prior to taking office, I made a survey 
of the public offices using the photostat system of recording. 
Convinced that this system was the most modern, accurate 
and economical method of recording, I recommended to the 
board of supervisors that they appropriate sufficient funds 
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for the installation of the photostat machinery. The request 
was granted, and on January 1, 1980, the new system of 
recording was functioning. 

‘“This office also does the photostat work for all other county 
departments at cost. Recorded instruments are returned to 
customers within two days as compared to six or eight weeks 
under the old system; final index is kept up to date as com- 
pared to three months in arrears under the old system; legal 
forms of deeds, mortgages and other forms have been revised 
so that they occupy less space on the records, thereby saving 
office space, binders, paper and chemicals; photostat copies 
of more than 12,000 have been made for public use—original 
maps are preserved. More work is produced and less help 
required. 

‘‘For the year 1929 under the old system there were 16 
copyists and 4 comparing clerks. The salaries paid these 
employees were: 16 copyists, $84,295.79; 4 comparing clerks, 
$11,645.98, a total of $45,941.77. 

‘‘Today there are eight employees in the Photostat Depart- 
ment. The total salaries are $13,369. 

*‘Following is a comparison of number of employees and 
salaries paid for 1929-1934 inclusive. 


TABLE XI 

Year Employees Salaries 

DES AL ds es 39 not including Register, a fee officer.......... $86,911 77 
1930/3... 4k 32 including Register, salaried officer.......... 83,660 00 
ih ED Reeve 29 including Register, salaried officer.......... 76,086 00 
POS auk ses 28 including Register, salaried officer.......... 68,076 00 
OOS eee 28 including Register, salaried Officer.......... 61,993 00 
19343. wi, 25 including Register, salaried officer.......... 57,918 00 


‘“The total budget appropriation for this office for the 
year 1934 is $66,208. Our expenditures as of October 31, 
1934, amount to $57,677.62. The total revenues and credits 
for departmental work as of October 31, 1934 amount to 
$97,286.63. ’’ 


No better recommendation than this ean be given the photostat 
method of recording. However, it is questionable whether all 


counties could utilize it successfully. 


The photostat machine 


undoubtedly ought to be part of the equipment of all county 
clerks and registers in the highly urban counties of the state. In 
the small rural counties, on the other hand, where the volume 
of business is small, the machine might prove uneconomical. 
The only hope for such counties is the establishment of a central 
bureau which would provide them with photostat service at cost. 
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In this way, counties where the purchase of the machinery would 
not cut down costs otherwise, might make savings by being able 
to reduce the staff of the county clerk. Copyists would be dis- 
pensed with, and the work of indexing and filing photostat papers, 
in some cases, might be done by a part-time clerk. To this end 
the Commission recommends that the state department be charged 
with the duty of providing photostat service to county clerks 
and registers, and that county clerks and registers in counties 
without photostat machinery be required to utilize the service 
of the Department of State. Deeds and other papers would be 
sent to Albany by the county clerk by registered mail. Upon 
the return of the original and photostat copies, he would file 
them in the accustomed manner. The cost of the service would 
be charged against the county clerk’s office and passed on to the 
persons served. 


Admittedly, this method would entail some delay, but probably 
less than is the case at present in most counties. Moreover, accu- 
racy, permanency, and economy in recording instruments would 
be greatly increased. Thus, by partly centralizing a function of 
the county clerk, great savings could be made in the administration 
of his office. 
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TABLE XII 
Cost of County Clerk’s Office as Register in Relation to Size of County 
pee SRE EEE SS ES RS SE PE EE ES AEE SEE SES BIDE SS AS TE ER 


Area in Ratio of 
County Square |Expense to 
Miles Fees, 1933 


Large 12: Per cent 
Sti LAwLrenice orcicg.c Bite = eee Waa. ee Seas Shree, selene pea yesh aiden: ore 2,701 82.7 
Ha miltons tay (9.29 Gee EE cigs se Series bia ers okt Dl avhane Shake weep e Sle -ohebe se) eke GET NY 1,700 760.8 
Herkimer. ft 2 seyret eee LE ok, Se a eI Gi, Sra ee 1,459 208.9 
Delaware eon F ee A eee. SEI RNS eee he cian ce aera Te) ate gan SY. et eee 1,449 75.3 
Jefferson . E005. | PARR EPS ES RARE TE CO AR an a Re 1,274 37.8 
UT ster ee ie sper tometer taco co Tee eons fal ee OAS ctl nea. cae Nichlngieae Lc hee ne a 1,137 119.6 
Charrtatratia Peseta eth) Pea Nee se Ree SLi ci Se RRR 24 re 1,069 103.7 
Clinton SoG coir Gee Nas, aha Ramiele ae seka oir, ig) stokes et anie tl ae ts ee 1,049 69.9 
eg Ny eT te TE Mai Pee otaltane: oiltits tana iat a(ie) ace tinte at stro cet ealan TM. RoE 1,047 149.9 
(Q) rors) -<0 ORY MM E> Wiel Man SMES NAMES CNet PAB RE Gs DUMia Wier capi ree 1,009 222.8 
OB WEZO ern ery RENEE OTM Sau URES ier CAE Laat sity fee ee a 966 160.2 ~ 
IWiashingetom ae esi e nerd Me oo ee cen Ae emcee Ee ce UR SR Rehan eehe «<a TOE eee 837 234.5 

Small 12 
BOOTING aod ss nie reels Varealle whee Rat estes Sees Palies ets lt fo BSIL ASIC arid ces alone agra oe ne 705 145.7 
GES taht -a: Ri tesn in Oar ata MoT artis “bai Migs bila aa CM ADIED Cay, Rew abt on Cau MPR Arai molly bl ae ihos > 703 77.3 
Madison’: eis sche aicie oes ahs lecdlon SURREER DD ante ca (cee een 2 2 acl ak Bat ACR 650 53.6 
Columbia's, Hye vee eis an ois eecpetene UD rie Baas, ha ebay ease Sen | Bene 644 279.8 
Wey Omang ess eee eas aoe place cies ells hetiedeeteyn + Geet ete Skeets ch vclion iC aNann 4 Speen 601 162.6 

PONE I aay 6 ES Oh a Rr gee A Ne PES afer Ams Ac a5 bo A NB I A OLS a 8 599 58.2 
Genesee ue Pere Ne Uy SON Oe ICEL UTE, ccs aS TU RU HEU At Fane oa 496 225.3 
INFONEZOMETY Re A ease Sats CURR SRN Bay oodles, Ae Oka ee ake ails acai 398 220.9 
V ates pi serie oie. eae Calera rtoka, alerts SUP econ a NaN EME VS ceuiay a aaa eae aS a en 343 95.5 
SchuylertuiAd. Fes BROS AOR AAR, RAE Aer: outee 5 eertotate ss caer eae 336 181.9 
Senecas. 8 ee eh RIN Se a POR EO SP TTR aa oe ea AG Mea 336 148.7 
Putnam see Seek UA ae PRA PNA, NDI ia hrc Se AT Se oe Pa 233 146.6 


The counties fall into equal groups, showing that the cost of 
register function does not depend on the size of the area served. 
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TABLE XIII 
Cost of County Clerk’s Office as Register in Relaticn to Density of Population 


PorpuLATION 

Ratio of 
County Popula- |———————————_|Expense to 
tion Fees, 1933 

Urban Rural 

Urban: Per cent | Per cent| Per cent 
FOO he fe OL. a a Sas ee 147 ,022 72.4 27.6 145.7 
MVEOTIGPOMIORY, Him «oslo bl ol ob tA petals ase os'o oe needle 60,076 66.6 33.4 220.9 
PIGTIIMOL VON AAs od ee. ct | ees ae ae ae 64,006 65.0 35.0 208.9 
ROP TPRUL CELUI EL 5g cdc ths St. «5 LL os ae eee ewe. 126 , 457 62.4 37.6 103.7 

Intermediate: 

EVLA EV Wea eeies 6k 4 EE aah ARM ees AO Sa. wc adeno 64,751 56.6 43.4 77.3 
GIB WOPOL weds aa ds bs hae | eR ee, PR Se ce 69 ,645 50.4 49.6 160.2 
REWOTICSOBIME, Henkes, «ce cee Piha k Ls ERRNO Sheks ab caone 44,468 49.1 50.9 PAS AE 
Ulatertat sce. ch as are GL ee 48 or ct 80,155 44.2 55.8 119.6 
RPOILOIBOM ees. ob, he Meee «we Slo kePtn aterm Gels S we, Gamal 83 ,574 43.8 56.2 37.8 
SSONGCA Hee sa. ue cloaie hl... ete Me Pk cas lee 24,983 42.8 57 .2 148.7 
SUMLAWIENCOOe «5 sis Des cc SMR we tow Sin wanes 90 , 960 42.3 Baik 82.7 
Weasnington. A’ 145. 60. 42 |) EO oe a 46 ,482 40.8 59.2 234.5 

Rural 
PT RCISON S, arsets fcc okie alo | A Ris Het, beans coc ie 39,790 S142 62.8 53.6 
RGLINtONee Aa heen g 3 ht BS EE e.. $0 bo  < CRRR 46 ,687 nl) V6 64.3 69.9 
RRUBOROS cRUat ORG, 6.8 coke LL Re ees Be ee ww alae 46,710 Sant 66.9 222.8 
ATOR eee Si ha SRI CLUE bien 5 ee, OE Soak 16,848 31.6 68.4 95.5 
OMIM DIA eer os eo Oe eee 41,617 29.6 70.4 279.8 
LV VERY ANG Calc soe eh ob coat e mete eke a et tas Mit akg eens 49 ,995 28.4 71.6 58.2 
We VOMmIn gers; 8. tc 2 Aes de lo ee OP eee 28,764 26.8 wows 162.6 
PIGHUWUY LOTS cia csi0 bc. <0 oPricreeee who, oo cs Unto ERM 12,909 22.9 wield 181.9 
UVLO AING ee REAM Ae aD ela o SPR sen ROM 38,025 14.9 85.1 149.9 
Delaware. 250s. Usk weliniel! «th. aideheadkl . a. ox 41,163 8.5 91.5 75.3 
Hamiltons thas aero aah ASO ee 35929: lwattonts 100.0 760.8 
UEDA INA Se Bt hh ati wack dash see vuciaae Sans, See hs bs Vary vA ie eae ee 100.0 146.6 
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TABLE XIV 


The Cost of County Clerk’s Office as Register in Relation to Area of County and 
to Density of Population in Counties With Cost Ratios over 160% 


PorpuLATION 
Area in Ratio of 
County Square |————————————_|Exxpense to 
Miles Fees, 1933 
i Urban | Rural 
Urban: Per cent| Per cent| Per cent 
PBOOMIE!: fh RR ite eee eas He ARGH SEN Gr le Ra ocala abe 705 72.4 27 .6 145.7 
INF Ont eOMeEny Oe! se mee se yb) eats Raa oy eae tara 398 66.6 33.4 220.9 
Venki mew see Ne ys RSG RR Pe ahs sad 1,459 65.0 35.0 208.9 
Chauata wag ua nym enews Wee) ue ON ie aU Ae MMS gt A 1,069 62.4 37 .6 103 .7 
Intermediate: 
OB WETO 6.8: Hu CR IRs oh OMe Scie od Spar onella sav spake 966 50.4 49.6 160.2 
Greece yy Ue Re eS REN sok CIE Hee ah clic env cuicl ath os te 496 49.1 50.9 225.3 
1B Kenic sbertack ele STRONG *-) IMS A OPO EW Oe REN Pa 1,137 44.2 55.8 119.6 
POLST aon obe SU WBk MIDE CMRP Dae AR RAC Uk EGE 336 42.8 Die 148.7 
(Washine tom jC maih c 1 Ie CMDL Baas LL K GALS dru 837 40.8 59.2 234.5 
Rural: 
Core eR OMA UO eR 6 - Rd r e 1,009 See 66.9 222.8 
WYOTIN Reels tes te a i PR NS eras hg 601 26.8 73.2 162.6 
CoPGMID BGM RIS See A Za ISR He 644 29.6 70.4 279.8 
SoMUV LSP ergs sis Moa Rea go Woah OA a cael 336 22.9 reaeil 181.9 
1 EBoabl heey o vue Mae AME ORLA AUNT HIR A. er ME: At USUI Al NAME Ls DOW Geeta ve 100.0 760.8 
(Ae eranyi ts Bc WOR GE GR i) pI pei oe SA eed 1,047 14.9 85.1 149.9 
Patna ee OR Rte ON DMO ae iceland Qeaul te alas 100.0 146.6 


TABLE XV 


The Cost of the County Clerk’s Office as Register in Relation to Area of County, 
Density of Population and Fees Collected in Counties With Cost Ratios 
Under 100% 


PopPpuLaTION 

Area in Fees ° Ratio of 
County Square |———————————_| Collected, | Expense to 

Miles 933 Fees, 1933 

Urban Rural 

Intermediate: Per cent | Per cent Per cent 
Gay lease) ystae PuMusre Steuetine Mem tN atcvaate 703 56.6 43.4 | $17,852 00 dns 
Jeffersons ce. EUR mcm Est: Aapaeen ee ier. 1,274 43.8 56.2 26,643 02 37.8 
Ste bawrence yw) Gowrie ieee ner ui, 2,701 42.3 57.7 28,606 89 82.7 

Rural: 

Madison. 232 socom nny secure 650 Se 62.8 24,209 84 53.6 
(Clinton ici pipisube oie te onan anerra ular, oes 1,049 BONE 64.3 6,240 40 69.9 
IVRFOB AL ccc Beier er ee aa le 343 31.6 68.4 3,452 46 95.5 
Wayne eine a rmUem mnt rR thas 599 28.4 C16 19,137 48 58.2 
Delaware oie Un en a en Meena 1,449 8.5 91.5 21,944 35 75.3 


| 
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TABLE XVI 
Amount of Fees Collected and Salary Expenditures—County Clerk’s Office as 
Register 
Ratio of | County D oe Copyists 
; eputies and Com- 
County Popula- Fees, 1933 Expenses Clerk's Salaries, parers’ 
tion to Fees, Salary, : 
1933 Salaries, 
1933 1933 
1933 
Urban: Per cent 
BYOOMC..25.2-26 > 147 ,022 | $17,888 93 145.7 |$3,500 00 | $3,650 00 {$14,520 002 
Montgomery.... 60 ,076 5,567 40 220.9 | 4,000 00 3,500 00 4,800 00> 
Herkimer...... 64,006 7,163 05 208.9 | 3,500 00 3,290 00 4,320 00 
Chautauqua....| 126,457 21,884 00 103.7 [obec d| 3,240 00 6,030 00° 
Intermediate: 
Cayuga. $0. 6 et 64,751 17,852 00 77.3 | 3,000 00 7,760 00 2,000 00 
Oswego........ 69,645 10,388 56 160.2 | 4,000 00 2,400 00 2,400 00 
Genesee........ 44,468 4,600 35 225.3 | 3,200 00 2,000 00 4,820 00 
rater pease 25. S 80,155 14,464 72 119.6 | 5,500 00 2,400 00° 7,056 oof 
Jefferson....... 83 , 574 26,643 02 37.8 | 3,800 00 1,620 00 2,160 00 
DENCCH.c to 5 +e 24,983 6,035 49 148.7 | 2,500 00 1,872 00 2,790 00 
Washington.... 46 ,482 5,520 65 234.5 | 3,500 00 6,650 00 2,800 00 
SO recibie h hs 90,960 28,606 89 82.7 | 2,960 00 | 10,600 O02 | ......... 
ural: 
Madison....... 39,790 24,209 84 53.6 | 3,600 00 2,000 00 2,300 00 
Citon isan oes 46 , 687 6,240 40 69.9 | 2,700 00 1,300 00 366 66 
lteevor. Jane a 46,710 6,134 92 222.8 | 2,250 00 1,620 00 5,400 00h 
MORCOR Rid se cee 16,848 3,452 46 95.5 | 1,800 00 1,500.00 1) sc ee 
Columbia...... 41,617 4,359 75 279.8 | 3,000 00 4,440 00 3,240 00 
WAVNOG sah ok one 49,995 19,137 48 58.2 | 2,700 00 4,050 00 4,400 00 
Wyoming...... 28,764 5,937 74 162.6 | 3,300 00 3,660 00 2,700 00 
Schuyler....... 12,909 2,542 83 181.9 | 2,500 00 2,640.00 | Ay cee 
Allegany....... 38,025 | 10,071 67 RABTO TES ae tee d) 2,100 00 2,000 00 
Delaware....... 41,163 21,944 35 75.3 | 3,500 00 2,000 00 8,200 00 
Hamilton...... 3,929 966 07 760.8 | 3,600 00 1,500 00 1,500 00 
PAM a cs «0 ae 13,744 7,157 84 146.6 | 5,000 00 2,000 00 3,500 00 


® Nine copyists with salaries ranging from $960 to $1,200. Average was used in calculating 
this figure. { i { ) : 
,» Copyists and comparers do other work part time. This figure is two-thirds of their salaries. 
© Six copyists with salaries ranging from $75 to $110 a month with a 10 per cent cut. Average 
was used in calculating this figure. 
d Office on salary basis but amount not given. 
€ In addition, one deputy in charge of Motor Vehicle Department was employed. 
f In addition, one clerk was employed in Motor Vehicle Department. 
£ This includes one deputy with salary of $3,200 and four Heads of Bureaus whose salaries 
ranged from $1,500 to $2,200. 
bh Tn addition, two Motor Vehicle Clerks were employed. 
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TABLE XVII 
Relation of Cost of County Clerk’s Office as Register to Amount of Fees Coilected 


Ratio of 
Fees Expense 

County Expense 

1933 1933 tay teen 

Per cent 
SU Tia Wren ce «js hvsichescusserseet eet eerae has Sie ah ear Me oreRe ee a oles $28,606 89 | $23,657 02 82.7 
SEL ETSON sss G cd 5 aver gia Lice elias Loess Bec ORR Ey Neer 26,643 02 10,080 00 37.8 
BAS EE: Te B=) 4 nie ae eh UNBET9URG Os s e  UP aoe bo Pr 9 TR Ai Ok AMAR 24,209 84 13,000 00# 53.6 
Delaware ois. fs: Nob Re ee RON Weep eiie fo atte SHAUN es ial te AE, e 21,944 35 16,529 32 75.3 
Chautauqua s') i te Baa ey ela as. Bae ape, od ea 21,884 00 22,696 14 103.7 
Wayne ins nikon citer eeaerrtee tals cel: Suatslobeitee Silabere iets dec enake 19,137 48 11,150 0G 58.2 
BOOTING eye lopeko te AN OR O ORets aig olan ears arene a tet iiairsl Stet ree nete 17,888 93 26,073 12 145.7 
Cayarrarnrs cabs les Site Wakao Mess tie hes loko cdtvetl ate ataiecelas 6 nema 17,852 00 13,810 00 77.3 
Ulasteriaisiers tic tec) eats See so de so AUR) cio RN ID, alc oto maeS 14,464 72 17,300 00 119.6 
OB WERO a 5 te oe a's BPG ICRI eso as Ian alta! od oes Ps Nts elie ig di clties 10,388 56 16,650 00 160.2 
Allegany eee sR iene tube Wigton este ama dia o 6 2 dy eae 10,071 67 15,101 70 149.9 
Herkimer oye 5 i). sis Serete olin 8. oda: aleobed e taraler abe Uaate el ciao ec Bites 7,163 05 14,965 19 208.9 
Putman. eis bbc come ae ae ches. ole Libs Lidia Rc EU RAIS cle dc RG 7,157 84 10,500 00 146.6 
Clinton sends. Fee ce biok Me wd WE SG Bae acetal ool sad omabes 6,240 40 4,366 668 69.9 
OTOL se o.sicic's oer ete Sik Chel aoa CHARM ER Rm clos i arclwene 6,184 92 13,671 02 222.8 
SOMOGA isis oisicfelere else o cust pl erorarons ihieiale coe Gaetan chate atetohe aeierees 6,035 49 8,975 89 148.7 
WYO. oe ee Ye OS aay vain ee eee cn a ea 5,937 74 9,660 00 162.6 
Montgomery oi). 22 fies de « Csi Bigs one Gee 4 ou e e See 5,567 40 12,300 00% 220.9 
Washington.) cate Bs Le He oe oe a ol 5,520 65 12,950 002 234.5 
Genesee fi cic'e edo Dee Sle Bie sd oN MENS Oe cea MOR ica acters 4,600 35 10,366 258 225.3 
Columbiass 23) oa. Waa! Go. d SO AE SO eS ee 4,359 75 12,200 29 279.8 
VQtes binge kc ches BER Caddie Be a'd oleh ENO sdoia le Wie Mite) sates Routt 3,452 46 3,300 00? 95.5 
Sobuylers ois. hk eile. oie = Cte eS Reh Me its nce ons 2,542 83 4,626 00 181.9 
Pam Ubon d Gio. (a2 Sst ames ei dhe Ny Paes deve fe ads pee estan dare tes 966 07 7,350 00 760.8 


® No data other than for salaries. 


Note clustering of high cost ratios in counties beginning with 
Herkimer through Hamilton, these counties collecting the lowest 
amounts in register fees. 


Chapter VIII 


THE ASSESSMENT OF PROPERTY AND COLLECTION 
OF TAXES 


ROPERTY taxes represent by far the most important source of 
tax revenue for units of local government. In 1930, property 
taxes were approximately 70 per cent of the total taxes levied 

in New York State for state, county, town, city, village, school 
district and special district purposes.1 Because the tax on real 
estate is certain to remain an important source of revenue, the 
problem of its effective administration is a significant one. 


The officials and the methods for the assessment of property and 
collection of taxes vary in different towns in accordance with gen- 
eral and special laws. Three assessors are elected in most towns. 
In towns of the second class, of which there are at least 817 (assum- 
ing that towns of the second class eligible to become first class 
towns have done so) the town board may provide for appoint- 
ment of the three assessors,” and, in all towns, may determine that 
there shall be a single appointed assessor.* Such action is subject 
to permissive referendum. } 


In towns of the second class, a tax collector is elected. In these 
towns, however, the office of collector may be abolished by resolu- 
tion of the town board and the duties transferred to the town 
clerk.* The town tax collector receives state, county and town 
taxes, but is not responsible for the collection of school taxes. 


Towns of the first class may appoint one or three assessors to 
replace the three formerly elected. This provision affects only 44 
towns which by reason of having populations over 10,000 (or 
located in Westchester county) are in the first class, and, possibly, 
71 second class towns which may enter the first class. (The latter 
figure does not include those second class towns with an assessed 
valuation of $10,000,000 or more, or those adjoining a city having 
a population of 300,000 or more, which may also enter the first 
class. ) 

In every town of the first class, a receiver of taxes is elected.® 
There is no provision of law whereby in such towns the function of 
tax collection may be transferred to the town clerk. The receiver 
of taxes in towns of the first class collects school taxes in addition 
to state, county and town taxes. 


1 Report of the New York State Commission for the Revision of the Tax 
Laws, 1932. 

2 Section 22 of the Town Law. 

3 Section 21 of the Town Law. 

4 Section 36 of the Town Law. 

5 Section 20 of the Town Law. 
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The assessors are paid upon a per diem basis and the tax col- 
lector upon a fee basis in all towns of the second class not operat- 
ing under the budget system. In the towns in which the function 
of tax collection has been transferred to the town clerk, the clerk is 
paid a salary for all his town duties, including that of tax col- 
lection. In all towns of the first class and in all towns of the 
second class operating under the budget system, town officers are 
compensated by salaries fixed by the town board. 


THE ASSESSMENT OF PROPERTY IN TOWNS IN NEW YORK 


Taxable property in most rural New York towns is assessed by 
three elected assessors. Property within the town, including that 
inside of incorporated villages, is assessed for town purposes by 
these officials. Valuations of property within any villages for 
village tax purposes are made by village assessors. 

The Board of Trustees of a village may adopt a resolution pur- 
suant to Section 104 of the Village Law authorizing the village 
assessor or assessors to use the assessment roll of the town as the 
basis for the village assessment so far as practicable, but they do 
‘ not usually do so. Frequently the levels of assessment are entirely 
different and the variations in valuations are such as to result in 
a very different distribution of taxes. Under such conditions, such 
assessments can hardly provide for an equitable distribution of the 
tax burden. Duplicate assessment for the purposes of insurance 
against possible over or under valuation by one group of assessors 
would not appear to be justified. 

Special franchise property is assessed by the State Tax Com- 
mission rather than by the town assessors.’ Such property includes 
pipe lines, telephone lines, electric lines, and similar property in 
the public highways, together with the right to use the highways 
for such purposes. The State Tax Commission places a value on 
the special franchise property, equalizes the value in accordance 
with the rate at which other property in the town is assessed, and 
certifies the equalized figure to the town assessors. It is the duty 
of the assessors to place these valuations on the assessment roll and 
to apportion them among the school districts in which the property 
is situated. 

The law provides that properties shall be valued as of July first 
of each year, that assessments shall be at full value, and that the 
roll shall be completed by August first.2 After this date, no change 
ean legally be made in the valuations except when and if the owner 
protests the assessment on Grievance Day, which is held on the 
third Tuesday in August. The assessors act as a board of review, 

6 Section 36 of the Town Law. 


7 Section 45 of the Tax Law. 
8 Sections 20, 6 and 36 of the Tax Law 
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except in towns with one assessor; in such towns the assessor, the 
supervisor, and one justice of the peace constitute the board.® An 
adjourned Grievance Day is held when requested by any non- 
resident owner or corporation. The only remedy for an aggrieved 
property owner whose assessment is not corrected on Grievance 
Day is certiorari proceedings before the Supreme Court. 

Not all assessors proceed in the same way in the preparation of 
the assessment roll. However, one of the usual practices is to copy 
the names of owners of property and of bounding property owners 
from the preceding year’s roll with changes in ownership that have 
come to the attention of the assessors. In most rural towns there 
is at present no correct, available record of property ownership. If 
the assessors take sufficient time to do so, they can determine most 
changes in ownership from the records of the county clerk. Fre- 
quently, however, property is assessed to some person other than 
the owner of record. This often occurs in the ease of leased land 
or land purchased on contract. 


Assessors are some times accused of copying the preceding year’s 
roll and the valuations without change. Usually some changes are 
made in names of owners and in valuations. It is true, however, 
that errors in the names of owners and in the bounding property 
owners frequently persist. It is also true that most property 
valuations are likely to remain unchanged from one year to another. 
To continue to copy the roll year after year results in failure to 
assess equitably, as between individual properties and as between 
classes of property. 


The actual extension of the taxes on the roll must await the 
determination of the tax levy. The town taxes as reported to the 
board of supervisors by the town board, plus the town’s share of 
any state and county tax, plus any ‘‘chargebacks’’ for county- 
administered expenses charged to the towns, make up the total to be 
levied as a general tax in the town. Item 1° of the town highway 
tax is levied against property outside any village; consequently in 
towns with villages the town tax rate is higher outside the village 
than inside. The village taxes for village purposes are not levied 
or collected at the same time or by the same officers as the town and 
county taxes. 


The tax rate for town purposes for property both outside and 
inside villages is determined from the assessed values and the 
amounts of the levies. Though the assessed value of the town is 
converted to an equalized or full value to determine the amount of 
the county tax to be collected in the town, the actual extension of 
the tax is made on the basis of assessed values. The supervisor 
usually extends the tax and makes one additional copy of the com- 


9 Section 21 of the Town Law. . 
10 Item 1 is known as the repair and improvement fund, 
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pleted tax roll. Sometimes the clerk of the board of supervisors or 
a special employee extends the tax and makes the copy of the roll. 


In addition to any state, county and town levies, there may be 
certain charges against individual properties. Any special district 
taxes or assessments are included in the appropriate column of 
the roll as levies against the properties in the special district. Any 
school taxes returned uncollected to the county treasurer by the 
school tax collectors and still unpaid at the time of the county 
levy, are charged against the individual properties concerned. 

Assessments of individual properties on the town roll are used 
for the school tax levy with some exceptions. Because the school 
district is a smaller administrative and taxing unit than the town, 
the school tax rate varies among districts within the same town. 


The town and county taxes are ordinarily levied late in the year 
during which the assessment roll is completed. These taxes are col- 
lected in the early months of the following year. 


The Equalization of Assessments 


The need for equalization of assessments arises when the prop- 
erty in more than one assessment district is subject to taxation by 
a larger unit of government, when a taxing district overlaps more 
than one assessment district (as in the case of a special district 
located in two or more towns) ,'"* or when certain types of property 
are valued by one assessing agency and other types by a different 
agency. It is necessary to establish equalization rates for the towns 
and any cities within a county in determining the amount of the 
county tax levy to be raised in each town or city. If the equaliza- 
tion rates are correctly determined, the property in each town and 
city contributes to the county tax in proportion to its full value. 


The State Tax Commission establishes equalization rates for 
counties, towns, cities and villages. Such rates are used to provide 
for the equalization of the special franchise valuations and for the 
allocation of the armory tax between counties in a given armory 
district. The full value of property in towns and school districts, 
as determined by applying the State Tax Commission’s equalization 
rates to the aggregate assessed valuations, is an important factor 
in determining state aid for town highways and state aid for 
schools. 


The responsibility for the adoption of equalization rates for the 
allocation of the county tax falls upon the board of supervisors, 
except in counties where there is an equalization commission. Such 
commissions have been established by special acts of the Legislature 
and under provisions of the Tax Law™. The board of supervisors 


11 Section 51 of the Tax Law. . 
11a Section 181 of the Town Law, section 54a of the Tax Law, and section 
414 of the Education Law. 
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often adopts, in whole or in part, the equalization ratios established 
by the State Tax Commission. Frequently, however, the rates as 
established by the board of supervisors result in a very different 
allocation of the county tax from that which would result from the 
use of the State Tax Commission rates. For example, in one rural 
New York county, the rates fixed by the equalization commission 
approximated the State Tax Commission rates for 14 of the 15 
towns. For the city and the remaining town, much higher rates 
were used. Consequently, the county tax paid by each of the 14 
towns was increased and that paid by the remaining town and city 
decreased as compared with the allocation which would have 
resulted from the use of the State Tax Commission rates (Table 
XVIII). 


Equalization rates for county tax purposes might best be deter- 
mined by the State Tax Commission. This is true of urban as well 
as rural counties although it should be realized that considerable 
additional staff and field personnel would be required for this work. 
The State Tax Commission is now required to determine the equali- 
zation rates for use for other purposes. Presumably it would be 
difficult for a part-time county equalization commission in a rural 
county to perform the task as thoroughly as the State Tax Com- 
mission should be able to do. 


There is also a need for more effective administrative review of 
the assessments of property. In most rural towns, the assessors 
act as the board of review for complaints concerning the assess- 
ments they have made. There would be advantages in a board 


TABLE XVIII 


EFFECT OF DIFFERENT EQUALIZATION RATES ON THE ALLOCATION 
OF A COUNTY TAX, ONE RURAL NEW YORK COUNTY, 1932 


Allocation” | Allocation 

based on 4 based on 

State Tax® | equalization | Difference 
Commission | commission 


is, rates rates 

Towns 
ee See ido See loi nysi.siias ape” sususiaboiye’A titccusas © Shy & ele 3 8k $8 , 281 $9,777 +1,496 
TS eee Tre Gatti as koe whe stare ate a IME Geen. olaete RIES 5 ate 33,774 35,653 +1,879 
Co NOC OR ISRO INTS SA MPIRIDS A ain Car Sac O°O' “ro SER race 6,705 7,593 +888 
SMT Rete The & ba ce tek ehiniedeentitic toate se wera celine 12,780 14,337 +1,557 
ED alin fe RS aNab A PSPs, 3 o0i%6 bel waka CrstMa yest eee Ge ePD I be slicks © + 4,257 4,781 +524 
Oh caro oc este EDs ae.8 k £8: 6.016, WNMEIO STOR OR RAE ALE tee LG. Site 1.070 3,550 4,015 +465 
TA Hs GB Ohi) Uric SIS RAO OOO fe oh 3 > Chen cg Oe Oe 26 , 257 29,490 +3 , 233 
epee ett 3. s.o.5 2, 8, sual gene ee ates isi es Wale d sxc 6,600 7,368 +768 
CoS alte de, SL ie) ARS Se aS ice aS. oh oe ee a 45 ,636 36,841 —8 ,795 
sO) ceca reget caeie. & tah cic) Bin = S'e.e ot cleat a mmeheg meets teva tS aiets, a sats 4,694 5,316 +622 
Drala Geer re oa wea wie ve ea ear ature tebe Momma mrele eee etee we e's 11,251 12,606 +1,355 
j (Pa a ls 7 Nea SAA CP tg CREMONA ACIS. C) Gone th ain aa eee 6,125 6,855 +730 
slice, wremew tee Bytes vt pboeds 2 2 S60 te, 5) « cab due, o Ses aks seams Bearden. \s 3,321 3,678 +357 
Le He coiace knee cae RAC RB Ha ita ho 1A. Oy hot Men ea 8, 867 9,861 +994 
LS oe ASTM e DEI Mots Sh MONG RIAL aM eae bids ees 26,185 29,371 +3 ,186 
CO Aen Pe ie 5c A CRUE Ree ERR ee ee 91,717 82,458 —9,259 


Ee oa esate Hae ve drole oo 6 9 tn shad HOG MME CAN RATERS Cae 8.5 $300 ,000 $300 ,000 0 
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of review not dominated by those whose acts are to be reviewed. 
A separate county board might be created for this purpose, the 
duty might be assigned to a committee of the board of supervisors, 
or possibly such a responsibility could be placed with the State Tax 
Commission. The important thing is to have review by an acces- 
sible agency other than the assessors themselves. 


Costs of Assessment in Rural Towns 


Detailed information is available concerning the cost of assess- 
ment in 71 New York towns in the year 1930.7? The full value of 
these towns.averaged $2,238,000, the population 1,464, and the area 
of the towns 37 square miles. All towns in Allegany, Chenango, 
Genesee and Schuyler counties were included. Total expenditures 
by these 71 towns averaged approximately $17,000, of which 
$395.20 or 2.4 per cent, was for assessment purposes. The cost of 
town assessment for the four counties averaged approximately 
$7,000 per county. Studies of expenditures in other towns of simi- 
lar size and population indicate that these figures are representa- 
tive of those in rural areas in New York. 

The expenditures for assessment were almost exclusively for the 
compensation of the three town assessors (Table XIX). In most 
cases, transportation and office supplies were furnished by the 
assessors. AsseSsors were paid specified amounts per day. Accord- 
ing to the bills submitted by the assessors, the average time spent 
was twenty-seven and one-half days per assessor, of which 15.3 days 
were spent in valuing property, 6.6 days in copying the rolls, and 
5.6 on such other work as hearing grievances, obtaining information 
on sales, and reviewing assessments. The wages paid averaged 
$4.59 per day (Table XX). Thirty-eight of the seventy-one towns 
paid $5 per day; this was the highest rate paid. The lowest rate 
was $3.50 per day. 

TABLE XIX 
ASSESSMENT EXPENDITURES PER TOWN, 71 TOWNS, 1930 


Amount | Proportion 


EXPENDITURES per town of total 

Dollars Per cent 
Salaries (three assessors) 6 avai isis ices wigte Wieisveis os ieleisie eles 6 Nos eGR tg elledeae eae $377 70 95.6 
ME PANSPOLTS LIONS sees ere eM Taare va) sie ae Crea Matiatal hg ater ad 5 tee lal(oizat oy ap cay alg Wanner aaa 13 40 3.4 
OMicesuppliGsyy. ey NO He EN Mala nsie ere ave: elial cele iaiepeias aiedaite tallaee iene eta 410 Oe!) 
etal fie Bec Cs a EM Wadle se bud leualietabs iauais shine Goataie'te ie ve elecanRiae Mme $395.20 100.0 


12 Much of the statistical material on costs of assessment and tax collection 
is from Haag, H. M., Governmental Costs and Taxes in Some Rural New York 
Towns, Cornell University Agricultural Experiment Station Bulletin 598. 


247 


TABLE XX 


DISTRIBUTION OF TOWNS ACCORDING TO WAGES PER DAY PAID 
ASSESSORS, 71 TOWNS, 1930 


Number 

Waces Per Day 6h towns 
MT er i IESG SR FR DICICICRCRPRCIC HEREC IC RCLOI CAGE bOLOIDY CIC CICICRC AC ICICICBCICEACHC ECE WRCICHCI ACESS Isa IS 3 
MOO Ris eta o SSIS aaah oo 6 0 oie SSR ele oo es ARIE oles. og naa ak, o\oxs iso SRM TEMACLeMa WS stole sieve 28 
ENO) 3S Roa Ao Bie, ae MON SS A ics Be: Ve, eR | ae eee ae ee RR AP 2 
CABO Story ciate UN Ces ccs o sek oo 015) ok ats MP Rae VMI ENE elle Gilelie Riaik rete bs wile ete Gills terenabe amie Sba-abeters 38 
USNR NG SIS chia. wo on 6 ATER IRR RTE EL RTE Alera wid se es iets wc Binlote win ae eighdpatracd 71 


As would be expected, the amount spent for assessment purposes 
varied in accordance with the amount of taxable property. The 
cost of assessment in towns with less than $500,000 of taxable 
wealtht® averaged $181, and in towns with $5,000,000 or more in 
taxable wealth, $794 (Table XXI). As the wealth of the towns 
increased, the cost of assessment per $1,000 of taxable property 
decreased. This was probably due to the larger volume of business 
and to the greater value of individual properties. 


TABLE XXII 


THE RELATION OF TAXABLE WEALTH TO THE COST OF ASSESSMENT, 
71 TOWNS, 1930 


TAXABLE WEALTH Cost or ASSESSMENT 
Seah ¥ 
o 

Per $1,000 

Range Average towns Per town taxeble 

wealth 

( Thousands) (Cents) 
Mesartiliniy S500 racine cree eee erate eterener al alives lo ugvais $332 11 $181 54.5 
SHOO-STO00! s Hitec ns. ccts cwaicidle toate tee eee: 754 1 247 3227 
OOO 2 O00 re a ciso. 5 atasctel oie aye el cel etetaia ie eva aestoiaie ss Lol 10 365 24.2 
BOO O00 ois gecathns cock do plateererein ees MENS 5 2,504 Ly 474 18.9 
0001 O00 is. o'sis <n a /ovele a ale Giche chante alas. sp 3,821 12 583 15.3 
PE ODUROL MOTO: cic: « «air stbicvciearareeitabete pinata siete ahe we 9,732 4 794 8.2 
UDR es elsiais sacle es co dee te eee Oe er SRE $2 , 238 71 $395 DY AZ 


Assessors in towns with less than $500,000 of taxable wealth 
worked 41.9 days and assessed $7,910 of taxable property per day, 
while those in towns with $5,000,000 or more in taxable wealth 
worked 169.8 days and assessed $57,330 of taxable wealth per day 
(Table X XIT). 


13 Taxable wealth as used here is interchangeable with full value. It is 
determined by dividing the aggregate assessed valuation by the equalization 
rates of the State Tax Commission. 
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TABLE XXII 


THE RELATION OF TAXABLE WEALTH TO THE ASSESSMENT OF 
PROPERTY, 71 TOWNS, 1930 


TAXABLE WEALTH Total days} Taxable 

Number | worked by| wealth 

of the three | assessed 

Range Average towns assessors | per day 

(Thousands) 

WSCRS CHAN POOO.e areis eltererete see wieie. ule eeieun ets cae ae $332 11 41.9 $7,910 
SOOO=SL OOO: ie Ue Cee viele eve eines alee valoneuetensls 754 17 53.2 13,650 
10005225000 iiec5 Cees ects Cneiele Sie s, ollete aaa 1,511 10 78.2 19,320 
2000=: SOOO Meerut neal arse cela alate te ee eaee cacti 2,504 17 97.2 25,760 
S000 BiOOO ee ne es suka Shore laleimetuiale- slate 3,821 12 111.2 34,340 
HOOOKOr PMOL ES sas Meares es ee aay Teens 9,732 4 169.8 57,330 
UD Veueuiiaalss MEAD ae hse: Shoal cite amity eialeus © tat caus $2 , 238 71 82.4 $27,170 


Changes in Assessments 


The relatively constant totals of the assessment rolls in most 
towns suggest that comparatively few valuations are changed from 
year to year. This can be verified by comparison of valuations on 
assessment rolls. Assessments for ten properties in a 1600 acre 
tract in one rural town were examined for the period 1920-1933 
(Table XXIII). For the ten properties an average of between two 
and three changes was made per year (Table XXIV). For the 
period covered, a total of thirty-three changes in assessments was 
made, with an average of $150 per change. The average valuation 
was approximately $3,600 per property. Neither the net change in 
assessment nor the total changes in one direction was as large as 
two per cent of the total valuation of the ten properties in any 
one year. It is not suggested that this very limited sample ade- 
quately describes changes in assessments for all towns in New 
York, particularly in the urban sections. 


TABLE XXIII 


ASSESSMENTS OF TEN Se mcr eraer A RURAL NEW YORK TOWN, 
920-193 


Parcet NuMBER | Acreage| 1920 1921 1922 1923 1924 1925 1926 


Mp os ele tyes ol pteete aie 103 | $3,500 | $3,500 | $3,500 | $3,500 | $3,500 | $3,500 $3 , 500 
aps aap iad eile ore 81 1,62 1,62 1,7 1,8 1,8 1,80 1,8 
ob leae\clare-s Ghe seusineys 170 | 4,590 | 4,590 | 4,600} 4,900 4,900 4,900 4,800 
Beare seen stare ik 6, $ 140 | 3,640} 3,640 | 3,700 3,800 | 3,800 3,800 3,800 
Gaye aie ee ahs 293 4,640 | 4,930 5,000 5,000 5,000 5,000 5,000 
alo binyeisieite rn eimai 214 | 4,280} 4,280 | 4,000 |} 4,000 4,000 | 4,000 4,000 
GAS Fue I Ra 127 | 2,290 | 2,540} 2,500 | 2,500 | 2,400} 2,400 2,400 
Site lelaisterais, tea ats als 176 5,810 | 5,910; 5,900 5,900 5,900 5,900 5,900 
Qiidivis beast aid oe 170 | 3,400 | 3,400 3,400 3,500 | 3,500 3, 500 3,100 
EO Bea lGia a elie Mea wis als 127 | 3,170 3,170 3,200 | 3,300 3,300 3,300 3,300 


— | | | | | NN 


Wo’) Pa a aa 1,601 |$36,940 |$37,580 |$37,500 |$38,200 |$38,100 |$38,100 | $37,600 


SS —e—eeEDeETe™Tlqeqeo a ee ee 
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TABLE XXIII—Continued 
ASSESSMENTS OF TEN PROPERTIES IN A RURAL NEW YORK TOWN, 


1920—1933—Continued 
PARCEL 

Noigene 1927 1928 1929 1930 1931 1932 1933 
Dicey Giana ts iv eye's $3 ,400 $3 , 400 $3 , 400 $3 , 400 $3 , 400 $3 , 400 $3 , 400 
Or. aston. 1,800 , 800 1,8 , 800 2,000 ; 2,000 
Sie witikiass 2 4,700 4,7 4,700 4,700 4,700 4,700 4,700 
OTT ASS och s , 800 3,600 3,600 3,600 3,100 3,100 3,100 
Bret le ob .cc8e 5,000 4,800 4,800 4,800 4,800 4,800 4,800 
Garages. 4,000 4,000 4,100 4,100 4,100 4,200 4,200 
Li de Aaa 2,400 2,300 2,300 2,300 2,300 2,300 2,300 
oe eee are 5,700 5,700 5,500 5,400 5,400 5,200 5,200 
De vob rcrsees § 3,100 3,100 3,100 3,100 3,100 3,100 3,100 
EU co tuacche syepehe , 300 3,200 3,200 3,200 3,200 3,200 3,200 
Total...| $37,200 $36 , 600 $36 , 500 $36 , 400 $35,900 $36 ,000 $36 , 000 


In most years it is probably neither necessary nor desirable that 
a large proportion of assessments should be changed. If changes 
are to be limited to a small proportion of properties, however, it 
should be unnecessary to provide for annual assessment of all prop- 
erties. Indeed, this situation points to the desirability of continuous 
assessment of property. Changes could then be made on an ade- 
quate factual basis wherever and whenever needed and the assess- 
ment roll would always be maintained up to date. Granted that 
such full-time assessment looks forward to administration of this 
function by a larger unit of government than the town, it neverthe- 
less seems probable that such transfer to the county would result in 
more equitable, more up to date and more economical administra- 
tion of this function. 

TABLE XXIV 


CHANGES IN ASSESSMENTS, 10 PROPERTIES IN A RURAL NEW YORK 
TOWN, 1920-1933 


Total ToTaL CHANGES IN ASSESSMENT 
YEAR assess- 
ment Net 
Number | Increases | Decreases change 

OOO RIIet. CRISREN GT. lSie cele ce biels Wale 08 oe $365,940) yo eee: $ ists 
UG PAL, 3 eke) Bee a ea ne Ge 37,580 3 640) Lian seas +640 
END eee Laas fey aia, doML. bin.'n0) oD sha otend ate 37 , 500 8 250 330 —s 
IOP B ih le AP 6 oo 2 a ee a 38,200 5 WOOL 22 eee +700 
ODA ei eae ns sd. Dis \avdis fobs, ood ¢ 38,100 a Ig Pee ern 100 —] 
POLO ERC oi eta oes ces hc re eaters SOTO Pace se cet | vectaherte. | ete tee er eee ae 
WO 2G eievsucstacryate SEV YE Heisyens of 01d eloleitg. cmeepis 37 ,600 Qilsarsiate «es ¢ 500 —500 
LAVAL ep cee ine apr te -lne Peaeratietietiragn taupe 37 , 200 +S ea llatenenetnesc et 400 —400 
POOR. ni ole tid tb pel dd} ble fa eple- cette 36 , 600 Alt oath ee 600 —600 
MOU spe POE OTE ae Sis Obie o aha oleae 36 , 500 2 100 200 —100 
ESO feet Mss, TRAE. SOLIS) 6 helt lt 36 , 400 19) EBStkh te 100 —100 
LOS Meee erat ree ses ot cc uecceewe 35,900 3 200 700 —500 
OG ZA IAG. 6,5 eth ets (oc Pe tekaa ie ota eh bo helact 36,000 1 LOO CPE. tt. a Rt +100 
WUGORIE COT Or ect eck c tere aan OOLOOOT I Hik- «osc leeettees 


eeeeeeeoe | see ee eeee 


—_—— | | | | 


Ginia ee eee Cleat she tieladiend ale cage a 33 $1,990 $2,930 —$940 
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Possibilities for Improved Assessment Procedure + 


There are certain characteristics of the present system of assess- 
ment which many local officials would like to see corrected. 
Admittedly, the amounts paid town assessors are not sufficient to 
justify them in devoting a very large proportion of their time to 
the task. Also, the assessment rolls under the present system are 
likely to contain inaccuracies such as duplicate assessment of prop- 
erty, lack of description, errors in names and incorrect footings. 
Some of these shortcomings can be corrected by providing the 
assessors with more effective equipment such as maps and records. 
However, it must be admitted that the effective use of maps and 
assessment records is easier with a more centralized system than 
that prevailing in the rural towns of New York. 

It is, of course, impossible to transfer the assessment function 
from the town to the county under our present Constitution 
although the proposed county home rule amendment would permit 
this. There are a number of improvements, however, that can be 
made under the existing system. Among the suggestions that have 
been made are those proposing that the county supply maps and 
records for the town assessors and possibly some assistance in 
valuing certain types of property and in preparing the roll. 

Land-value and tax maps, card indices of improvements and 
records of sales of property are essential to any adequate system 
of assessment, and where the volume of work is at all considerable 
large savings can be made through the use of modern office 
machinery. 

For the most part, the valuation of rural property has not been 
reduced to the systematized methods often employed for urban 
property. While some progress can be made in this direction, it is 
difficult to devise any formula for an automatic and satisfactory 
determination of full value or of relative values for rural property. 
This is particularly true in New York because of the variations in 
soil, topography, elevation, markets and other factors influencing 
rural values. 

One method of improving assessments that has frequently been 
suggested is the separate assessment of land and buildings. At 
the present time, the assessors in some towns place on the assessment 
roll a valuation for the land and for the land and buildings. How- 
ever, in others the total valuation is the only one appearing on the 
roll. It is, of course, evident that the mere placing on the roll of 


14 Valuable suggestions for this section were obtained from Assessment and 
Equalization of Real Estate for Taxation in New York, memorandum Number 
Three, Report of the New York State Commission for the Revision of the Tax 
Laws, 1932. 
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a separate valuation without application of definite rules of 
appraisal in order to fulfill the requirements of the State Tax 
Commission would not necessarily improve the system of assessment. 

The proper valuation of buildings is particularly difficult in many 
rural areas where the replacement cost of the buildings would far 
exceed the price at which both land and buildings could be acquired. 
Even in such circumstances, however, it is possible that many 
inequalities could be eliminated by the separate assessment of land 
and buildings and the development of scientific aids in the assess- 
ment of both types of property. 

The land classification work of the College of Agriculture at 
Cornell University provides basic information concerning rural land 
values. As part of this work, the rural land of the state is being 
classified in accordance with the intensity of the use to which it 
is adapted. The classification is based upon both physical and 
economic factors. The use of these data should facilitate improve- 
ments in assessment. 

One of the first essentials for accurate assessment is administra- 
tion by capable officials. In addition to the need for qualified 
assessors, there are numerous devices and procedures which are 
ordinarily essential to a satisfactory system of assessment. The 
following are among those one would expect in a modern system of 
assessment : 


1. Adequate records of the acreage and location of all properties. 
This information can ordinarily best be provided in map form. 


2. Accurate records of ownership for all properties, preferably 
in card index form. 


3. Accurate maps showing all county, town, school district, city, 
village and special district boundaries in relation to property 
boundaries. 


4. Records for each property concerning factors influencing 
value, such as type of road, improvements, total acreage and acre- 
ages of different classes of land. 


5. Accurate and complete information concerning sales and the 
price history of each property. 


6. Assessment of public utility and all large industrial proper- 
ties by trained valuation engineers. This can probably best be done 
by the State Tax Commission. 


7. Assessment rolls prepared in compliance with the law. 


8. A simple system of cross-reference from the roll to maps and 
other records and from maps and other records to the roll. 


9. Separate valuation of land and buildings. 
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10. Land value maps showing the variation in basic acreage 
value. 


11. Publicity for valuations and data upon which they are 
based. 


12. Provision for prompt and inexpensive review by a board 
which should include some persons other than those responsible 
for the assessment. 


Briefly stated, the ultimate aim must be the accurate full value 
assessment of each piece of property, but we are still far from 
attaining it. At present the Tax Commission estimates that prop- 
erty is assessed in this state at widely varying ratios to full value— 
from 85 per cent in Sullivan county to 98 per cent in Allegany 
county. The law requires assessors to take an oath that they have 
assessed at full value, but it also is forced to provide not only 
for equalization by boards of supervisors for the levy of the state 
and county taxes, but also for equalization by the State Tax 
Commission in connection with its assessment of special franchise 
property; moreover, the ratios fixed by these two bodies vary 
widely,’> and this in spite of the fact that the supervisors may, 
under the law, protest the Tax Commission’s ratio. Finally, 
every village may assess its own property for the purpose of the 
village levy, and while some merely adopt the town roll intact or 
with few changes, a large number actually do a complete new job 
of assessing. For a piece of property in a village there may thus 
be several different official estimates of true value, each of which 
forms the basis for spreading a tax and for distributing state aid 
or shared taxes. 


The public generally realizes only too little the distortion of the 
tax burden which may take place as the result of inadequate and 
inequitable assessment. A technical process, occurring ordinarily 
at a stage in the fiscal year when there is little attention being 
paid to governmental affairs, it escapes public notice. Yet it is as 
important as tax collection or budgetary control in assuring a fair 
service return to every taxpayer proportionate to his stake in the 
community and in preventing one property owner from bearing 
more than his share of the tax burden. In the nature of things 
the taxpayer can take time from his other business to compare his 
assessment with only a few others, even if he is aware of the impor- 
tance of such comparisons; his chief safeguard, then, must be the 
use of reliable and systematic techniques and capable administra- 
tion of the assessment function. 


15 See C. B. Pond, Full Value Real Estate Assessment as a Prerequisite to 
State Aid in New York (Special Report of the State Tax Commission, No. 3, 
Albany, 1931). 
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THE COLLECTION OF TAXES IN TOWNS IN NEW YORK 


In towns of the first class a receiver of taxes is elected. This 
official collects state, county, town and school taxes and special 
assessments. In rural towns of the state, however, which with few 
exceptions are towns of the second class, an elected collector 
receives state, county and town taxes, This official does not 
receive schoo] taxes, which are collected by an official in each school 
district. A few rural towns have taken advantage of the provision 
of law enabling them to abolish the office of town collector and to 
transfer the functions to the town clerk. 


Collection Procedure 


The town collector usually receives the tax roll in January. 
The law provides that the collector may receive as remuneration 
a fee of 1 per cent, which is added to the amount of the taxes. A 
fee of 5 per cent is allowed for collections after a 30 day period. 
In practice, most collectors do not receive 5 per cent on all taxes 
collected after the 30 day period. Some do not charge any fees 
of 5 per cent; others charge the 5 per cent only where they actually 
make a special effort in collecting the tax. The 1933 Legislature 
abolished the fee of 2 per cent previously paid collectors in most 
counties for uncollected taxes. 


Most corporation property taxes for county and town purposes 
are paid by the corporation to the county treasurer rather than 
to the town collector. The corporations pay the fee of 1 per 
cent which is credited to the collector by the county treasurer. 

The warrant attached to the assessment roll instructs the col- 
lector concerning that part of the total amount levied on the roll 
which he shall pay to the town supervisor and that part which 
should be turned over to the county treasurer. In practice, not all 
of the taxes are collected. The first taxes received are paid by 
the collector to the town supervisor. Taxes in excess of the amount 
for town purposes are paid to the county treasurer. 


At the end of the specified period, which varies in different 
counties and from year to year, the town collector makes the final 
settlement with the county treasurer. The collector submits a list 
of all uncollected taxes. These are termed ‘‘returned taxes.’’ The 
amount of the corporation taxes collected for a given town by the 
county treasurer, plus the receipts for money turned over to the 
town supervisor by the collector, plus cash payments of the collector 
to the county treasurer, plus the list of returned taxes, should equal 
the total amount of taxes on the town roll, The collector is 
responsible for any shortage. 
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In most districts, school taxes are collected during the fall 
months. The school tax collector receives a fee of one per cent on 
collections during the first thirty days. As in the case of the town 
collector, the fee is added to the tax bill. The collector is entitled 
to a fee of 5 per cent on taxes collected after 30 days. Uncollected 
school taxes are ‘‘returned’’ to the county treasurer by the school 
trustee. The amount of the uncollected school taxes is ordinarily 
advanced to the school district by the county, although during 
recent years there has been a tendency to delay such payments. 
Unless these school taxes are paid to the county treasurer before 
the next county tax levy, they are reassessed against the same 
properties upon the town assessment roll. 


Collection of Delinquent Taxes 


Some counties deviate from the general provisions of law con- 
cerning the collection of delinquent taxes. Usually a tax sale is 
held during the fall of the year in which the taxes are returned. 
The system of reassessing unpaid school taxes results in a single 
tax lien for delinquent county, town and school taxes. <A large 
proportion of the taxes returned. uncollected by the town col- 
lector is paid to the county treasurer before the tax sale is held. 
An average of from one-fourth to one-third of the returned taxes 
has been sold at tax sale in rural counties during recent years. 
Preceding the tax sale, a list of delinquent taxes, with a statement 
of the amount of taxes and a description of the property, is pub- 
lished weekly in two newspapers for six weeks. This procedure 
has been very expensive during recent years in which a large 
number of properties have been advertised. Boards of supervisors 
in many counties feel it would be desirable to amend the law so as 
to provide a less expensive and more effective method of advertis- 
ing tax sales; Westchester and Erie counties have obtained legisla- 
tion eliminating such newspaper publication of delinquent parcels. 

If there is a private buyer for the tax sale certificates to be 
issued at the time of the tax sale, the property is sold for the 
face amount of the taxes, penalties and advertising. If there is 
no private buyer, the tax certificate is bid in by the county, the 
certificate becoming county property. The taxes may be redeemed 
within one year after the tax sale by the payment of the amount 
involved, with interest at the rate of 10 per cent per annum. In 
ease a certificate held by the county is redeemed, the payment to the 
county treasurer results in the collection of the delinquent taxes, 
plus the tax interest and other charges. If a certificate which was 
purchased by a private individual is redeemed, the payment is 
made to the county treasurer, who remits to the owner of the tax 
sale certificate. The owner of the certificate is thus reimbursed for 
his expenditures and receives interest. 
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One year after the tax sale is held, any unredeemed certificates 
are advertised for redemption, the advertising again being placed 
in six issues of two different newspapers. Following redemption 
advertising, the owner of the certificate may serve a written notice 
on the occupant of the land. The notice shall state in substance, 
the sale and conveyance of the land, the person to whom made, 
the amounts required to redeem, and that, unless such amounts 
shall be paid within six months after the filing of the evidence of 
the service of such notice with the county treasurer, the convey- 
ance shall become absolute.1*° A period of one year is available 
after redemption advertising, during which the notice may be 
served. A period of six months is available for redemption after 
the evidence of serving of the notice is filed in the office of the 
county treasurer. If the property has not been redeemed at the 
end of this period of six months, the tax deed may be recorded. 
Slightly different provisions of law apply to unoccupied property. 

If no notice is served, the occupant has a period of two years 
following the date of redemption advertising in which to redeem 
the property. A penalty of 20 per cent of the amount specified in 
the original notice of tax sale, plus redemption advertising costs, 
may be collected when property is redeemed following redemption 
advertising. Appropriate provisions are made for the protection 
of the interests of mortgage holders. 


Tax deeds are of questionable value because failure to comply 
with certain provisions of the law relative to assessment of property 
and collection of taxes can frequently be shown. Consequently, 
defects in tax titles can sometimes be established. It is now possible, 
however, after the period for redemption has expired, for the 
owner of the tax sale certificate to maintain an action to fore- 
close such lien and sell such lands in the same manner as though 
the lien were secured by a mortgage on the lands.** 


Costs of Tax Collection 


Detailed information concerning the total cost of collection by 
town collectors is available for 71 towns for the year 1930. These 
71 towns had an average full value of $2,238,000, an average pop- 
ulation of 1,464, and an average area of 87 square miles. The 
average amount of taxes on the roll for these 71 towns was $27,573. 
Forty-three per cent was collected during the first 30 days, 30 
per cent after 30 days, 21 per cent in the form of corporation 
taxes paid to the county treasurer, and 6 per cent of the taxes 
were returned uncollected to the county treasurer (Table XXV). 


16 Section 131 to 137, and 158, of the Tax Law. 
17 Article 7-A of the Tax Law. 
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TABLE XXV 


THE DISPOSITION OF THE TAX ROLL AND ITS RELATION TO THE 
COLLECTORS’ FEES, 71 TOWNS, 1930 


Per cent Legal Actual 


DisPosirion oF Tax ROLL of tall fac rps 


Per ont Per cen 


Collected by collector, first 30 days. ......-ccesececesecccs 42.7 0 1.0 
Collected by collector, after 30 days...........ccececececes 30.0 5.0 1.7 
Returned by collector, uncollected. .........0.ccceeccccees 6.0 2.0* 1.0 
Collected by treasurer, corporation taxesS.........ceceeccees 21°3 1.0 1.0 

SATE gS Rie TER rate ata ia isla srctanatie seme atte cette mvc Rebates Mane Vaniname Motu li 1005 0:))| tase 5 WAP. 


* The 1933 Legislature abolished this fee. 


Cash expenditures of the town for tax collection are a relatively 
small part of the total cost of collection. The town expenditures 
for the collector’s bond and for office supplies averaged $48.90 per 
town, but the fees received by the collector averaged $342.30 per 
town (Table XXVI). The costs of town collection of county and 
town taxes in the four counties in which these towns were located 
averaged approximately $7,000 per county. 


TABLE XXVI 
THE TOTAL COST OF TAX COLLECTION PER TOWN, 71 TOWNS, 1930 


Amount Per cent 

EXPENSE per town of total 
Collector's 6685's sijs jedeisis:k siaiere, ofa Lala eo et tuehe wqepols bce pile Chafee ois $342 30, 87.5 
Surety s POM eo. c aie ic 5 cscs alehovela,c ei sucemeee de cetiabete usierenel elevate Cones lots seus eae eee 45 50 11.6 
Office:supplies:'s 4: oh. 5 ee eed eh he talaiay as ite eo 3 tants c utsenerentte 3 40 0.9 
Trotaliet. fo ths Bee Se be ee EAN AS LTA Ps eee bbe eis Fee PY eat age $391 20 100.0 


Because taxes in rural towns are collected under a fee system, 
an increase in the size of the tax roll increases the tax collectors’ 
fees (Table XXVII). A fee system makes it difficult to get a 
job done at a lower unit cost even with a large volume of business. 


TABLE XXVII 


THE RELATION OF THE AMOUNT OF THE TAX ROLL TO TAX COL- 
LECTORS’ FEES, %71 TOWNS, 1930 


Tax CoLLEcrors’ 


Amount oF Tax ROLu FrEs 
Number 
of 6 
towns 8 per 
Per 

Range Average town pepe 
‘Less than $10,000) 055 Sere aie ole cos iadeietais eters $7 , 796 8 $96 ee, 
$10,000—1$20, 000.3. 213 2. ay ennss ic Geka. Se sn 14,788 21 173 1.2 
20'000="380 0008 25 ee Oe ore eater 25,232 18 329 1.3 
SO '000= 40 O00 iiss. s ab ets ce eusteeclake suena eter oeloieds 35,047 11 420 be2 
40,000=/60;000 3 coe a beers cen Soe ene 48,168 9 581 2 
BO;OOO=1LOO {000 sie. o../ Fie vie! ars) ansierate eon atalerole austante 77,890 4 1,032 1h 
DU Rr OE eR ICE TRIO AR Cnt leer races c shale aOR € sO dd 71 $342 2 
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Improvement in Tax Collection Practices 


Previous studies have indicated that county treasurers elsewhere 
in the United States collected general property taxes and paid all 
operating expenses of their offices for 0.78 per cent of the total 
taxes collected; the same services in New York, with town tax 
collection, cost the taxpayers 1.93 per cent.** With the present 
development of checking accounts, postal money orders, postal 
services and transportation facilities, the payment of taxes to the 
county treasurer occasions no difficulty. In accordance with the 
present provisions of law relating to corporation taxes and the col- 
lection ef delinquent taxes, the county treasurers in rural counties 
in New York are now responsible for the collection of more than 
one-third of the total levies for county and town purposes. 


Some differences exist among Satisfactory and modern systems 
of property tax collection. However, there are a number of well- 
established characteristics that one would expect to find in a modern 
system.** Among these are the following: 


1, An efficient tax collection procedure must be preceded by a 
satisfactory system of assessment and assessment records. Other- 
wise, delay and expense are encountered because of duplicate asess- 
ment, erroneous assessment, and difficulty in determining whether 
or not taxes have been paid on a given property. 


2. The office responsible for tax collection should be open each 
business day, and unless the work is sufficient to provide full-time 
employment in the office, taxes should be collected by an officer with 
other governmental duties. In rural areas of New York, collection 
by the county treasurer would attain this objective. 


3. Those responsible for tax collection should be paid on a salary 
basis. The fee system is neither satisfactory nor efficient in deter- 
mining the compensation of officials responsible for tax collection. 


4, All taxes on a given piece of property should be collected by 
a single collector. This implies also the co-ordination of the fiscal 
years of all units so that requirements may be calculated for the 
same period. Neither of these principles is fully recognized under 
the New York law. Village taxes are separately collected every- 
where except in the very rare cases where the town receiver may 
be and has been elected village receiver, while school district taxes 
in second-class towns are still collected by a separate collector for 
each district. 


18 Kendrick, M. Slade, The Collection of General Property Taxes on Farm 
Property in the United States, with Hmphasis on New York, Cornell Uni- 
versity Agricultural Experiment Station Bulletin 469, 

18° A committee of the National Municipal League is now working on the 
problem of a model state tax collection law. It is expected that its report 
will be issued in May, 1935. Copies may be obtained from the National 
Municipal League, 309 East 34th Street, New York City. 
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5. The tax-collection area should be sufficiently large to provide 
for efficient collection. In most rural areas of New York the county 
would be the most efficient unit for this purpose. 


6. A notice stating the amount and date upon which taxes 
become due should be sent to each taxpayer at the last available 
address at least 30 days before taxes become due. The philosophy 
that it is up to the taxpayer to know when taxes are due or to 
know the location of the tree upon which the notice is posted is 
no longer applicable. It is high time that governments stopped 
expecting taxpayers to wait upon the collector in person, cash in 
hand to an amount unknown to them until their arrival, and began 
to treat them as any business firm nowadays must do. Both to 
insure accurate financial control of the collecting process and to 
secure the full economies of machinery if it is used,’® the bills 
should be prepared by the assessor and turned over with the war- 
rant to the collector. In this connection the Commission desires to 
call attention to the considerable savings which could be effected 
by local assessors and tax collectors through the use (in the less 
populous areas, the co-operative use) of modern punch-eard tabu- 
lating equipment or bookkeeping machines.” 

7. Collection of taxes should be in installments, if the taxpayer 
so desires. Some feel that monthly installments are desirable; 
others that semi-annual or quarterly payments are preferable. 
Inducements may be offered for payment in advance. The Com- 
mission calls attention to section 59-b of the Tax Law, amended last 
year to permit any county board to prescribe the collection of all 
taxes on the warrant in semi-annual installments and recommends 
action under it in every county. 

8. Appointment of the collector, by court order on his petition, 
as receiver of rents and income for any property not occupied by 
the owner on which taxes have been delinquent for longer than a 
specified period (probably six months), and for the sole purpose 
of satisfying the delinquent taxes out of such rents and income. 
There is now no such provision in the New York law, though a 
similar provision is working fairly well in New Jersey. 

9. Tax sales should be held promptly at the end of a specified 
period after the taxes become delinquent, and all tax liens of 
different governmental units upon the same piece of property 


19 Machinery which is adapted to making tax extensions is also admirably 
adapted to making tax bills. 

20 This would now be possible, of course, at the option of the local official, 
except that section 70-b of the Tax Law casts some doubt on the legality of 
the use of such equipment. The Commission recommends the amendment of 
this section (a) by substituting for the words “a receipt wholly written with 
ink or partly printed and filled out with ink to each person paying a tax, 
specifying the date,” the words “a receipt whereon is printed, stamped or 
written with ink each of the following items of information: the date. . .”; 
(b) by eliminating the requirement of a bound receipt book with stubs; and 
(c) by making possible the preparation of bills by joint action of several 
towns or by contract with the county. 
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should be consolidated. This latter aim is now in part attained in 
New York State by the cumbersome process of relevying delin- 
quent school taxes as a part of the next year’s county levy; its 
complete realization waits upon the abolition of the school district 
collectors in second-class as well as in first-class towns, and upon 
the collection of village taxes by the town or county." An estate 
in arrears is now sold at village tax sales, and a purchaser at a 
county tax sale may find it necessary to purchase such an estate 
twice before he can take possession; this doubtless has an effect 
upon his bid. 


10. The records must be such as to make possible prompt, inex- 
pensive and definite determination of delinquent taxes on any 
given property. 


RURAL TAX DELINQUENCY IN NEW YORK 


In the past, no agency has collected data on tax delinquency for 
all local units in New York. Usually such information has been 
obtainable only by examination of the records of county treasurers. 
Data on tax delinquency have been collected for 235 New York 
towns. Detailed information is available for 207 of these towns. 
The total of taxes returned uncollected to county treasurers was 
obtained for all 235 towns. The 28 towns not included in the 
detailed study were either primarily urban towns or, as in the 
ease of St. Lawrence county, were towns in the mountainous sec- 
tion not considered representative of agricultural sections of the 
state. 


The taxes returned uncollected to the county treasurers by the 
town collectors averaged $477 per town in 1917 (Table XXVIII 
and Chart 14). Returned taxes increased steadily until 1982. The 
uncollected taxes of the 1932 levy returned in the spring and sum- 
mer of 1933 averaged $5,289 per town, an increase of approximately 
10 times as compared with 1917. The decrease of approximately 
10 per cent in the 1933 taxes returned in 1934 was the first appre- 
ciable decline. 

Taxes of the year 1928 returned in 1929 averaged 6.4 per cent of 
those levied (Table X XIX). This percentage increased to 16.6 per 
cent for the 1932 levy, but decreased to 14.8 per cent for the 1933 
levy. 

A considerable proportion of returned taxes is paid to the 
county treasurer before tax sale, and some taxes are paid at or fol- 
lowing the tax sale. Accordingly, the total delinquent taxes due 
a county at any one time are not so great as might at first be sup- 
posed. For the 207 towns in 16 counties, the taxes of the 1928 


21 This requires a constitutional amendment. 
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levy still delinquent on March 16, 1934, averaged $91 per town 
(Table XXX). Unpaid taxes for the year 1932, however, amounted 
to approximately $708 per town on the same date. 


CHART 14 


AVERAGE TAXES RETURNED UNCOLLECTED FROM 235 NEW YORK 
TOWNS, 1917-1933 


Returned t+ores per 
town in dollars. 
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4,000 


2,000 
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Unpaid taxes increased rapidly for the levies of the years 1917-1983. A significant 
decline occurred in the unpaid taxes of the 1933 levy. 


TABLE XXVIII 


TAXES RETURNED UNCOLLECTED TO COUNTY TREASURERS FROM 235* 
NEW YORK TOWNS, 1917-1933 


AN ERE 
axes 
YEAR OF LEVY eeatiod 
per town 
LOU Tee eager aan ate aah Mel gl metaca he DEN MU ENnST cite ‘a fedist aU uarehl nit Uinta ane IO nT avis Gt a ee eee $477 
1?) hc POR ey ROPE Ue gC Rn DU ROD ELE CNT Et een line  MUMEUU MON YAM SAUD GAG usage iso! ba 0) As 493 
ee te RN aera ee MINS Latiya\ ke MUN gee ir cA, Vena) Pee CORT” aL A 497 
F920 ce tee Cee bana bellaiie date aie Mar uae a NLC Ss i oe a a ee 706 
VOD IIA ie tar emis Sher aye eles are teeta ee POT o a terre TPe ete ier arr) at EE LN Ar Ree (CLO RV eC 827 
LODO He easy ehhh ea ta ah patarig ALU Ee SI CN Dr OCONEE eg a 977 
Me ie sear ea elisa e seb eias al ee AAT eN ol teta cate nGRMEE Tome Rea Tia 5.2) a UCIT a eB GSN oe egal  r 1,149 
LQ Te en ine BTC teva veo SG ay AIURene a ee cit, Ce Mia/ a ig a ete eT Re 1,282 
A271 5 PU BC Pe Yor USSD VL ee BND a0 Ni! MMA Le eA OmMND HoT stem MAL RIK SWIC SA 1,543 
TQQG Ss ots has deme 2 Sicha es etuhay ie hwo: 0 Seve ei tater a a a Rk Tio sone ag Pew dae ee 1,808 
8 A 47 aU AE A RR HAD RI NMA Ta ce A eV ET iS Cia i ab ae SRNL AIAG ER AT CY ge 2,150 
VOD ee eR EAE es HEAR I Ie CS COREE Cat AU ae ee eet 2,760 
ROD is ey UG re as witht ok CUTS TT SCR ae LU a ao oe 2,759 
a G8 0 Ok ean er RM A I RU HS OR RC aN tt PR esr Te A i fe Ah ORIN I LS) oR 8 ob 3,102 
LOSE eS iets: ae aE TU Maes MIRA AD eg U0 aR RR a aaa We oa 88 UO er aH 4,518 
LO EN CN Re Ns a NRT AEC ANCES 008 OPE ORR Gil a A Yk, ae 5,289 
BUCS he 2 SEAT Ba eA Oe Aaa es Pe ORE OTTER NG RAINY CHeN RUT CRM Or AU Ringe a SM IIRYUH ag Ey gun 8 foot U/W 4,758 


*Includes all towns in the following fifteen counties: Broome, Chemung, 
Chenango, Cortland, Genesee, Livingston, Montgomery, Orleans, Rensselaer, . St. 
Lawrence, Seneca, Steuben, Tioga, ompkins, Wyoming. 
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PER CENT OF TOTAL LEVY RETURNED UNCOLLECTED IN 207 TOWNS IN 
SIXTEEN NEW YORK COUNTIES, 1928-1933 


Per cent 
Amount 

YEAR OF Lrevy* Total tax levyt of levy . 

returned Soturnad 
DG 2S einer feted iat IRS, <5 3 Mis rd ra) B, o08 is anus amounts deen aed $7,700,747 S6 $491,074 56 6.4 
ODOM et ee ster eereie ec halons oe che be HO eRe a 6,878,299 70 526,490 46 7.6 
US Oe ee CELE sg NOY BONE MC TPR 8 Co TAT 6,984,674 34 601,748 68 8.6 
NOS Peter ritee arches co's & caw sr aialae Deaon ae 7,103,072 98 829 ,443 63 i le 
LOSD. Pi nce rd ahe aes ale € stek Gels oid he « len dhatentt 6,351,683 03 1,057,183 72 16.6 
schemata eines etic aie crcvels' «oc, ale a igictele aatete ie nron 6,119,837 00 903,802 00 14.8 


* Taxes are collected or returned during the year following the levy. 
tAccording to reports of the State Tax Commission (current school taxes not included) 
TABLE XXX 


DELINQUENT TAXES FROM THE LEVIES OF 1928 TO 1932, ON MARCH 16, 
1934, 207 TOWNS IN 16 NEW YORK COUNTIES 


Per cent of tax 
town still levy of each 


celinquent on year still 


delinquent on 
March 16, 1934 | yfarch 16, 1934 


Amount per 
Year Tax Was LEVIED 


RMSE tt aun itaxiohe ga Sues aie wikteiele AIR OT ALA SMe aux’ 6 Svein. W605 4 es $91 35 0.25 
Mis cine bis = td's} aida plata tied 2's arg thd CUTE Obld Sete » Eb pls alg ds 122 14 0.37 
RRRE seine C5 t's biaja'e ls eia a Us bap Midian Mla e bee win aie wis! 98's aye dain s4 139 38 0.42 
ROB Lie ses aiehs fs CE sible bls 0 cclbis pe webiele AGS OS Tg Slates A 342 25 1.02 
BR iy w0s wis Gs a's fee's Sins bin meee aie eines Didaie ea nen «lal 4.98 ale « 707 56 2.37 


THE DEVELOPMENT OF AN IMPROVED SYSTEM OF ASSESSING THE 
TAXABLE PROPERTY IN ONE NEW YORK TOWN 


Because of the inadequacy of assessment procedure in the rural 
sections of the state especially, the Commission has felt it desirable 
to give particular attention to this phase of the problem and to 
consider in some detail the way in which a fairly satisfactory 
system of assessment, under present town administration, may be 
developed. For this purpose, let us examine first the experience of 
Germantown. This town, in Columbia county, is relatively small, 
with approximately 7,500 acres of land area and a population in 
1930 of 1,462. It is in a good fruit section, located on the Hudson 
river. There is no incorporated village in the town, although there 
is an unineorporated village with numerous small properties. 


The system of assessment of property in the town in the past 
has not been entirely satisfactory. Prior to 1934, the property 
had been assessed at considerably less than its actual value. The 
assessors of the town, supported by a number of interested citizens, 
decided to install an improved system with full value assessment. 
Accordingly, the assessors obtained the co-operation of the State 
Tax Commission and of the New York State College of Agriculture. 
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Preparation of Map . 


In this town, as in most rural towns in New York, no maps 
were available showing the location or area of taxable properties. 
The assessors had no records showing the acreage in orchards, in 
“vineyards, or in waste land. 

As the first step in providing for complete and accurate assess- 
ment of the property, arrangements were made for the preparation 
of an accurate map, at a scale of 200 feet to the inch, showing the 
location, boundaries and area of all of the taxable properties in 
the town. The areas of vineyards, orchards, and waste land were 
also shown on this map. This map of the town, a large part of 
which was available for and used by the assessors in the summer 
of 1934, gave the assessors an accurate description of the location 
and extent of each property, and provided considerable informa- 
tion concerning some of the factors which influence the value of 
properties. 


The Previous Level of Assessment 


The difficulties of properly determining the level of assessments 
of property were recognized, and expert help was obtained. The 
State Tax Commission sent an experienced investigator who exam- 
ined and appraised 53 representative properties, mostly farms and 
residences. An engineer from the State Tax Commission appraised 
the railroad property and two cold storage plants. On the basis of 
the relationship between the assessed values on the 1933 roll and 
values determined by the investigator and engineer of the State 
Tax Commission, the equalization rate was established at 30 per 
eent. This rate of 30 per cent was based on the 1933 roll. The 
ratio of assessed value to full value as determined for the 53 farms 
and residences was 30.353 per cent. The ratio of assessed to full 
value for the railroad and cold storage plants averaged 31.51 per 
cent. 


The New Level of Assessment 


The appraisals of the State Tax Commission engineer were used 
as the assessed values for the cold storage, railroad and other public 
utility property in 1934. 

The local assessors attempted to value the farm and residential 
property at its full value. That this was accomplished is indicated 
by the total valuation of such property which was 3.4 times as 
great in 1934 as in 1938, while, according to the sample of 53 
properties appraised in the spring of 1934, the full value was 3.2 
times the 1933 assessed value. | 
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Tests of the Present System 


On the basis of the appraisals of the State Tax Commission 
engineer and the investigator, the average assessment of properties 
is at full value. 


The appraisals of the Tax Commission engineer in the spring 
and summer of 1934 have been used for all cold storage, railroad 
and other public utility property. The remaining property, largely 
farms and residences, with a few stores and filling stations, was 
placed on the 1934 roll at a total of 3.4 times the amount of the 
1933 roll. On the basis of the ratio of assessed to full value of 
30.3 per cent for the 53 properties appraised in the spring of 1934, 
the total of such property was placed on the 1934 roll at 103.02 per 
cent of full value. 


It is believed that it would be difficult for the assessors to obtain 
a better objective determination of the correct valuation for prop- 
erty such as that of railroads, other utilities and cold storage plants, 
than that provided by the appraisals of the State Tax Commission 
engineer. Likewise, it would be difficult to obtain more reliable 
' assistance in the determination of the level of values for other types 
of property than that provided by an experienced investigator 
from the State Tax Commission. 

It also appears that it would be difficult for the assessors to 
approach the standards thus set any more closely than is indicated 
by the ratio of assessed to appraised value of 100.27 per cent for 
the railroad, cold storage and utility property, and of 103.02 per 
cent for other property. 


Benefits of the Improved System of Assessment 


The use of the accurate maps of properties, together with the 
information on acreage of fruit, vineyards and waste land, makes 
possible more complete and accurate assessment than would other- 
wise be possible. Also, tax authorities generally agree that assess- 
ment of property at or near full value makes possible more equitable 
assessment as between individual properties than when assessment 
is made at a small part of full value. Accordingly, it is thought 
that the new system is a definite step forward in complete and 
accurate assessment. 


In addition to thus improving assessments as between individual 
properties, the relationship between assessments on different classes 
of property is improved. Admittedly most town assessors are not 
well qualified to appraise such property as that of railroads, other 
utilities, or large commercial plants. Accordingly, unless checked 
by some disinterested qualified party, such as the State Tax Com- 
mission, inequities in the assessment of classes of property are 
likely to develop and persist. 
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The problems of an accurate determination of equalization rates 
for county tax purposes would be greatly simplified if all towns 
within the county developed a similar system of assessment. Under 
the present system of determining equalization rates for county tax 
purposes there is danger of discrimination against those towns that 
assess at full value. | 


PREPARATION OF PROPERTY MAPS IN RURAL NEW YORK TOWNS” 


The system of financing the functions of county and town gov- 
ernment is for the most part based upon the taxation of the real 
property within the confines of the county. Despite the importance 
of the system of taxation, there is almost complete absence of 
accurate information concerning this real property. It is difficult 
to obtain information concerning the size, location and ownership 
of different parcels of property. 

In the preparation of maps for tax purposes, attention must be 
given to the specifications and requirements for the preparation of 
legal tax maps such as those prescribed by the State Tax Commis- 
sion. From the standpoint of economy, it is desirable that a prop- 
erty map should fulfill not only the requirements for tax purposes 
but that it should also serve other uses. Consideration must also 
be given to the necessity of keeping the cost within reasonable 
limits. In the procedure which follows, an attempt has been made, 
on the basis of experience in the preparation of property maps, to 
provide a method for preparing a satisfactory map at reasonable 
cost. 

The cost of a transit-tape survey for each individual property 
would be prohibitive in the eyes of most local officials. However, 
there are certain conditions under which transit-tape or transit- 
stadia surveys may be more satisfactory than other methods. By 
the use of appropriate methods, however, involving adequate con- 
trol and the use of plane-table-tape methods for individual proper- 
ties, it is possible to construct an accurate property map in rural 
areas with few small properties at a cost of 10 cents or less per 
acre. 

The methods used will depend upon such factors as available 
help, the availability and condition of deed information, the avail- 
ability of other surveys, the topography, the land cover and the 
size and shape of properties. If the properties in a town are small, 
the map must be divided into sections because of the larger scale 
required. There are many advantages in having a complete map 
of the town in one section. Such a map can Satisfactorily be pre- 


22 This section is based upon an unpublished report by H. C. Clark, 
Wyoming County Property Map Project, Warsaw, New York. 
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pared for a rural town at a scale of six inches per mile. At such 
a scale it is sometimes necessary to show hamlets and villages at a 
larger scale on separate sheets, indicating the location of such 
hamlets on the town map. 


A System of Control 


In order to prevent the accumulation of small errors and the 
consequent development of a large error, a system of control is 
necessary. An economical and satisfactory method of obtaining this 
control is by use of closed transit traverses. A traverse crew is 
composed of four men—an instrument man, two chainmen and a 
recorder. Angles are satisfactorily recorded by the back-sight 
azimuth method. This reduces the possibility of misinterpretation 
of notes and the necessity for explanatory sketches. These notes 
are recorded in the book of Horizontal Directions by the instru- 
ment man. Chaining is done with a 100 foot surveyor’s steel tape. 
Each length is noted in the book of Traverse Measurements by the 
recorder. Pluses should be taken at all road intersections and 
bridges. In districts of average topography it is possible for such 
a erew, functioning efficiently, to run four miles of traverse. per 
eight-hour day. 

A preliminary step in the construction of the property map is 
the drawing of a map showing the principal roads. This is based 
primarily on data obtained from the transit traverse control. 
Before these data are plotted it is advisable to calculate latitudinal 
and longitudinal departures and adjust the traverse mathematically 
before closure.?* The first step in plotting the traverse is the laying 
out of the x and y axes on a piece of detail paper of sufficient size, 
and locating from these lines the major road intersections. Having 
determined these intersections, the intervening stretches are plotted 
by means of a limb protractor. 


Additional control is secured through the use of railroad surveys 
and state highway drawings, which are plotted with the steel 
straight edge and the limb protractor. If the control closes nicely, 
it is transferred to a sheet of tracing cloth of adequate size, which 
is to be the final sheet. 


23 As the first step in the computation and adjustment of a traverse for 
closure, the angular adjustment is made. In this procedure the formula for 
the sum of the angles of a polygon is used, 180 (n-2) and the positive or 
negative discrepancy is apportioned equally among the angles. With these 
adjusted angles the formula for the sine or cosine is used to determine the 
latitudinal and longitudinal departures. The sum of the positive and negative 
longitudinal departures should balance as should the sum of the positive and 
negative latitudinal departures. Discrepancies should be divided propor- 
tionately to balance the traverse. With the traverse adjusted for closure the 
next step is the plotting of the data. 
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Mapping Individual Properties 


The proper use of the plane-table is a satisfactory and economical 
method for mapping rural properties under certain conditions. 
Without increasing the amount of work in the field, it appreciably 
decreases the work in the drafting room. In addition it provides a 
view of the property as it exists on the ground. Plane-table opera- 
tion is not particularly difficult. However, it has the disadvantage 
of being dependent upon weather conditions! which factor must be 
taken into consideration in planning the work: 


A plane table outfit consists of a drawing board mounted on a 
tripod, an alidade, preferably of the telescopic type, a scale, 4H 
or 6H pencils, compass and a 66 foot chain tape. The use of a 
tape of one or two chains in length is believed to be preferable to 
a 100 foot tape for measurements of individual properties, particu- 
larly where deeds are written in terms of chains and links. The 
rapid determination of acreage in the field is facilitated by measure- 
ments in terms of chains. The personnel of such a party consists of 
the plane-table operator, who is also the party chief, and two chain- 
men. 


The table is set up on the point chosen from which to start, 
usually a road intersection, and oriented with respect to the area 
to be mapped. A point is plotted on the plane-table sheet to cor- 
respond to the point over which the table is located. With the rul- 
ing edge of the alidade passing through this point a sight is taken 
upon the next station point and a ray drawn on the sheet of suf- 
ficient length to contain the plotted distance to the next station 
point. It is advisable to make a short extension of the ray near 
the edge of the sheet to facilitate orientation of the table at the 
next set up. The next step is the chaining of the distance to the 
next station point, after which the plane table is moved up to that 
point. At the new point the table is again set up, leveled by means 
of the circular level on the blade of the alidade and oriented by 
placing the edge of the blade along the ray previously drawn and 
revolving the table until the cross hairs come to rest upon the 
previous station point. The board is then clamped in this position. 
Plotting of the distance chained should be done very carefully and 
checked to eliminate any possibility of error from this source. A 
sight is taken upon the next station point and a ray drawn in that 
direction. This procedure is repeated until the point of beginning 
is reached. Roads should be indicated by a single line on the field 
sheets for the sake of simplicity. Station points should be taken 
at the intersections of all property lines with the road. At these 
points a sight is taken along the property line and a ray drawn. 

Upon returning to the point of beginning the final ray should 
intersect the initial station point if no errors have been made. 
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flowever, if there is a small error of closure, the traverse may be 
adjusted to close. If, on the other hand, the error is of any great 
magnitude, an attempt should be made to locate the precise position 
at which it has occurred. This can often be done by the experi- 
enced plane-table operator by inspection of the plane-table sheet. 


Work with the plane-table is extremely dependent upon weather 
conditions. It is impossible to secure plane-table sheets which will 
withstand any appreciable amount of water. Therefore, the plane- 
table traverses should be made only when weather conditions are 
good, thus leaving inclement days for the chaining of interior prop- 
erty lines or for office work. In some cases where there is no 
material evidence of property lines, it will be found necessary to 
have recourse to the deeds for the plotting of these lines. This 
work can also be done during unfavorable weather. 

Upon completion of a closed traverse, if there is not sufficient 
space on the field sheet for another closed traverse, a portion of the 
road traversed is transferred to another sheet. This can best be 
done by placing the sheet containing the traverse over the fresh 
sheet and duplicating station points. Starting from one extremity 
of this road another closed traverse is run. ‘hus no errors are 
allowed to accumulate. During the course of a traverse prominent 
landmarks should be located by the method of intersection and 
used to check the location and orientation of the table. Frequently 
property corners can also be located by this method with sufficient 
accuracy. 


As an aid in the construction of a property map, field books 
compiled from the assessment roll have been found to be valuable. 
These books contain the owners’ names in alphabetical order within 
each school district. In addition, the acreage and the names of 
adjoining property owners are given. However inaccurate the lat- 
ter may be, they are still of great assistance to the field men. 

During the process of fielding, areas should be roughly calculated 
while the lay-out of the district is still fresh in the mind of the 
party chief. In this manner most discrepancies will be discovered 
and rectified. Here again it may be necessary to have oceasional 
reference to deeds. However, deeds have been found to be 
extremely inaccurate at times and therefore should not be taken as 
final. Field men should not be averse to questioning owners con- 
cerning the extent and location of their holdings. This will save 
time through obviating the necessity of more laborious research 
later. 


Work in the Drafting Room 


In limited areas, such as that of a town, there is no necessity 
for concern over the problem of projection. In such cases the dis- 
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tortion of lines due to curvature of the earth is negligible. Prop- 
erty line maps will be restricted as to area covered due to the scale 
at which they are drawn, and consequently the problem of projec- 
tion causes no difficulty. 

Before plotting property lines upon the final sheet, acreages 
should be computed from the plane-table sheets. For this purpose, 
except in areas composed of very regular properties, the plani- 
meter is recommended. With this instrument areas may be deter- 
mined accurately and rapidly. Calculating acreages from the plane- 
table sheets eliminates the necessity for working over the finished 
drawing. 

After the control has been plotted on the final sheet, the next 
step is that of drafting other roads, property lines and streams. 
These data are taken directly from the plane-table sheets by tracing. 
The work should begin at the control points and work toward the 
center making any adjustments necessary at this time. If the 
plane-table work has been carefully done, no adjustments will be 
necessary as the work proceeds. At this time the names of prop- 
erty owners should be penciled in roughly. If there has been no 
difficulty in combining the plane-table sheets, the work is ready for 
inking. 

The first step in inking is that of the roads, which should be 
indicated by a strong double ink line. Next the town lines should 
be inked followed by village corporation lines. Next property lines 
should be inked with a lighter line than that used on the roads. 
School districts and special districts should be clearly outlined upon 
the map. Different kinds of lines should be used for different types 
of boundaries. 

The amount of data shown upon any single map should be 
limited to avoid confusion. To this end it will probably be desirable 
to make several maps for the same area to satisfy a variety of 
requirements which cannot be done satisfactorily with a single 
map. For general use, a map showing property boundaries, names 
of owners, road names, names of streams, acreages of various par- 
cels of land, school districts lines, and corporation lines is adequate. 


Maps for Special Uses 


For the use in the county clerk’s office, other requirements must 
be considered. In this instance a card system is desirable in order 
to contain all the necessary information. Properties should be 
classified alphabetically by owners and according to school districts 
and parcel numbers. In this system should be recorded the deed 
reference, comparison of deed and map acreages, names of owners 
of bounding parcels of land, assessed valuation of land alone and 
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land and buildings. The value of the maps will be greatly increased 
for use in the clerk’s office if the original lot lines are shown. Upon 
the map for the clerk’s office should be indicated school district 
numbers, parcel numbers and courses of property lines. It is 
desirable that this information be available. This method will 
satisfy the demand and at the same time avoid the confusion of too 
much detail on the same map. The county clerk’s map can more 
easily be kept up to date relative to changes in ownership if prop- 
erty owners’ names are kept on cards rather than on the map. 
This makes it easy to change the card when a property is trans- 
ferred. The map ean be changed when properties are combined or 
subdivided. 


The value of the maps to. assessors is increased if information 
such as the acreage of different types of land is included. Such 
information can easily be obtained where aerial surveys are avail- 
able. It is possible, however, to obtain such information without 
aerial maps. This information can be shown either on maps, on 
aerial photographs accompanying the maps, or the acreages of 
different classes of land indicated on the card system which should 
be provided for the use of assessors. Public utility maps are nec- 
essary in the apportionment of special franchise property among 
the various school districts and in the assessment of other utility 


property. 


Approximate Costs 


In an area where there is no previous map at a suitable scale, 
and it is necessary to construct a foundation or base map, with the 
eost of labor at 75 cents per hour and following the procedure 
outlined, the cost of labor should average approximately $25 per 
square mile for farm properties. This estimate covers the field work 
and drafting but not deed searching or preparation of card index 
systems. The amount is apportioned among the various phases of 
the work approximately as follows: 

For transit control the cost is approximately $8 per square mile. 
Three-quarters of a mile of traverse is sufficient for one square mile 
of area. 

The cost of property fielding varies with the size of the parcels 
in the area. In sections composed of parcels ranging in size from 
an average of 75 to 100 acres, this cost is approximately $12 per 
square mile. 

The cost of drafting and calculation of acreages is about $5 per 
square mile. This does not include the preparation of a card 
system. | 

The cost of materials is relatively small and can be estimated 
at perhaps $25 per town. 
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The cost of overhead including office rental, telephone and lights, 
is approximately $40 per month. With a aiabe of 12 men, one 
month’s office rental per town should suffice. 

The cost of transportation is an important item. It will depend 
upon factors such as the distance of the town from headquarters. 
Twenty per cent of the cost of labor should take care of mileage 
at a rate of five cents per mile. It is difficult to estimate the cost 
of instrument rental which varies widely. 


The above costs are based upon farm properties. The cost per 
square mile increases when hamlets or small properties are included. 
The above costs do not include estimates for deed searching which 
may vary widely in different towns. In rural towns of 36 square 
miles, it should be possible to complete the map as outlined inelud- 
ing small hamlets, a reasonable amount of deed searching, a card 
index system, and other miscellaneous costs for between fifteen hun- 
dred and twenty-five hundred dollars. 


It is sometimes possible to reduce the cost to the county or town 
by preparing such a map as a work relief project. It is necessary, 
however, to have considerable skilled help. 

It is possible to make a map at a lower cost than that outlined 
above. However, a reduction of the cost of the map is likely to 
reduce the value in a much greater proportion. It is possible to 
make a map based upon an enlargement of the U. S. G. S. quad- 
rangles and with less precision at possibly one-half this cost. The 
fact that it is impossible to enlarge the U. S. G. S. sheets to a 
precise scale is a factor which must be considered. The determina- 
tion of accurate acreages from such a map is impossible. In addi- 
tion, some of the earlier U. 8. G. S. maps were not constructed as 
accurately as at present. This also occasions considerable difficulty. 

In the construction of a property map an aerial survey is 
extremely valuable but does not entirely solve the problem. Where 
aerial surveys are already available the cost of field work might. be 
reduced from one-fourth to one-half. An accurate aerial survey 
ereatly facilitates the preparation of an accurate map. However, 
even with such a map much chaining of property lines is necessary 
and the cost of drafting and office work is appreciably increased. 
It gives additional information for assessment and other purposes 
which ean be obtained in no other way. 


USES FOR MAPS OF PROPERTY IN RURAL NEW YORK TOWNS 
Assessment and Tax Collection 


Relatively few properties in rural towns escape taxation. It is 
surprising that assessors have been able to make so nearly complete 
an assessment of property without modern records or maps. There 
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are, however, other justifications for the preparation of accurate 
maps for assessment purposes. 


Although assessors in rural towns place practically all properties 
upon the assessment roll, they frequently have no accurate informa- 
tion concerning the area of the property and location of the 
boundaries. In one rural town for which a property map was pre- 
pared, a total acreage for the town of only 45 acres in excess of that 
on the assessment roll was found. However, the increase of 45 
acres was the net result of reductions of 460 acres from the assess- 
ment roll figures for a large number of properties and the addition 
of 505 acres to other properties. In another town a net increase of 
726 acres was found. This resulted from increases totaling 1,011 
acres and decreases totaling 285 acres as compared with assess- 
ment roll figures. 

Of the 285 properties in one town, the assessment roll acreage 
was within one acre of the map figure for 46 properties; within one 


CHART 15 


A PROPERTY MAP OF A SCHOOL DISTRICT IN A TOWN IN WYOMING 
COUNTY, NEW YORK 


In most rural areas no maps of properties are available. It is impossible to 
provide satisfactory records for assessment, tax collection, and other govern- 
mental purposes without such maps. 
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to three acres for 104 properties; and the deviation was more than 
20 acres for five properties (Table XX XI). 

A pictorial view of properties is more effective in representing 
the location of a property than is a written description. Conse- 
quently, the location and valuation of the property is facilitated by 
use of a correct map. 

The law requires that a description of the boundaries of each 
school district shall be filed with the town clerk. In most towns 
such descriptions cannot be found. A property map with school 
district boundaries clearly delineated thereon is one of the most 
effective means of providing an understandable record of the 
boundaries (Charts 15 and 16). Occasionally the same property is 
taxed for school purposes in two different districts because of con- 
fusion concerning the district boundary. As a result, school taxes 
are returned as delinquent in one district, and confusion arises. 
Such difficulties can be avoided where proper maps are available. 


TABLE -XXXI 


VARIATIONS BETWEEN ASSESSMENT ROLL AND PROPERTY MAP 
ACREAGES, TWO RURAL NEW YORK TOWNS, 1934 


Town A Town B 
Variation 
Number Number 

of parcels Per cent of parcels Per cent 
T€G8, CHANT Bore ieee ei Nc lne ecaibedeee Mee ated emee a a 46 16.1 66 26.9 
TF STACKER sheraN es ohalacacy G sara iach Meal aua ut on A be 104 36.4 83 53.9 
SHPO AOLOR ta oai opens sain aleve elle cua ghee ana Mel a MR ay 58 20.3 35 14,2 
BLO Boreas yi UMA Se IO MERI AW CR CENA Vy 47 16.4 37 15.2 
10-20 acres. dye Vale chee aes AU esti) Base Bn Ra 25 9.0 16 6.6 
More than) 20 acrese ye es See ered 5 1.8 8 3.2 
Tote, cise ere ateee ara ec eesl cs eau abag beatae 285 100.0 245 100.0 


One of the responsibilities of the assessors is the apportionment 
between school districts of the valuation of special franchise 
property assessed by the State Tax Commission. This is facili- 
tated by the use of a property map on which are shown all county, 
town, school, village, city and special district boundaries. 


The use of property maps for assessment purposes makes possible 
identification of a given property on the assessment roll and other 
records by the use of the parcel number shown on the map. The 
significance of a definite and easy reference of this kind can be 
appreciated by anyone who has been involved in the difficulties of 
finding a given property on the assessment roll, particularly where 
descriptions are poor, where several parcels are owned by one indi- 
vidual, where individuals of the same name own properties, or 
where the assessment is in the name of some person other than the 
reputed owner. 
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The records of tax payments and tax delinquency are made more 
definite and specific by use of property maps. Such maps make 
possible the description of property in terms that anyone can com- 
prehend. No difficulty need arise as at present because of payment 
of taxes on the wrong property or because of errors in the property 
to which the tax payment is credited. The additional accuracy in 
the description of property should be of value in improving the 
effectiveness of measures for the collection of delinquent taxes. 

Tax sale advertising is expensive. Where property maps are 
used, a definite description of the property may be obtained by a 
reference to the map and the parcel number rather than to the 
names of the adjoining property owners. By thus reducing the 
necessary amount of material for publication, the cost of tax sale 
and redemption advertising can be materially reduced. 


CHART 16 
SCHOOL DISTRICTS IN A TOWN IN WYOMING COUNTY, NEW YORK 
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In most rural towns no records of school district boundaries can be found. A map 
showing schoo] district lines in relation to property boundaries in a very effective 
method of providing such information, 


Other Governmental Uses 


Experience has indicated that property maps are useful for a 
number of other governmental purposes. Such maps, particularly 
when properly related to the records of the county clerk’s office, 
facilitate the searching of deeds and the obtaining of other informa- 
tion to determine ownership. Most of the records in the clerk’s 
office are in legal and written form and thus are more difficult to 
interpret than maps. The information in the clerk’s office is filed 
by name. If one does not know the name of a past or present 
owner of a given property, it is very difficult to find the deed. » 

There is need for the use of accurate property maps to control 
the recording of deeds. At present the deeds are recorded chrono- 
logically. Indexes by grantee, grantor, and by town are provided. 
However, many deeds contain errors in description and acreage, 
and give no dimensions or boundaries that can be checked or estab- 
lished in the field. A property map is not a substitute for deeds, 
but if accurate maps were prepared and used as a control for the 
recording of deeds, an improvement should result. The use of deed 
information would be greatly facilitated. 

Apparently property. maps will be very useful to highway super- 
intendents in connection with highway construction or maintenance 
or acquiring of rights of way. Other officers, such as the sheriff, 
the welfare officials and election commissioners will be able to use 
the maps for some purposes. 

It is apparent that the maps will be used: for a variety of unfore- 
seen purposes. They are valuable in any planning or development 
project. They may be used to show the location of county-owned 
land. They should facilitate the study and the collection of delin- 
quent taxes. 


RECOMMENDATIONS 


Direct recommendations have purposely been omitted from the 
foregoing discussion and presentation of facts. However, certain 
suggestions concerning possible improvements have been included. 
The Commission might wish to consider the following suggested 
recommendations, all of which it is believed would be consistent 
with the foregoing material. 

1. The state should encourage the preparation and use of prop- 
erty maps and other modern aids for assessment and tax collection 
purposes. 

2. Arrangement should be made for the more or less continuous 
assessment of property with adequate factual basis for making 
changes in individual assessments whenever needed. 
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3. Although subject to possible constitutional limitations, all 
publie utility and larger industrial properties in towns should be 
assessed by the State Tax Commission. 

4, Permissive legislation should be passed to provide for a county 
board of review of assessments. 

5. Equalization rates for county tax purposes should not be 
determined by the board of supervisors. Such rates either should 
be determined by the State Tax Commission, provision for addi- 
tional staff under the Commission being made to enable this to be 
done, or a county equalization commission should be established of 
not more than three persons. 


6. All school taxes should be collected by the town collector. 


7. A notice of the amount of taxes should be mailed to each tax- 
payer at least 30 days before the taxes fall due. 


8. The system for the collection of delinquent taxes should be 
revised. The procedure should be made more prompt and more 
effective. The cost of tax sale and redemption advertising is high 
in comparison with benefits received. 


9. Arrangements should be made for instalment payment of 
taxes for the convenience of the taxpayers as well as the govern- 
mental unit concerned.** 


THE SHIFTING OF THE DELINQUENT TAX BURDEN BETWEEN 
DIFFERENT UNITS OF LOCAL GOVERNMENT 


The recent growth of large delinquencies in the collection of real 
property taxes has served to focus attention on a number of prob- 
lems related to the machinery and procedure for the collection of 
such taxes. One of these problems in New York State relates 
to the co-ordinate parts played by county, town and other local 
officials in this procedure. In those counties which operate under 
the general law the county is responsible for the collection of all 
delinquencies in the state, county and town levy. In conjunction 
with this, provisions that the first receipts be used to satisfy local 
requirements have created a situation whereby towns and some 
other local units receive the full amount of their levies whether 
actually collected or not. Thus, to a degree, the smaller units are 
‘‘earried’’ by the county. In some towns with high local improve- 
ment debts, incurred in the course of speculative real estate devel- 


24. No study of the effect of instalment payment of taxes in municipalities 
where such practice now obtains is available. Such a study needs to be 
made in the opinion of the Commission. 
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opment, only this factor has prevented default, and the problem 
created is one of serious proportions. 


In the process of raising funds for town purposes, county and 
town officials play inter-related parts. The town board prepares 
a budget of estimated town and special district expenditures. This 
is certified to the county board of supervisors, which, after equali- 
zation of assessments and correction of any errors in the tax roll, 
is required to levy the tax at a rate sufficient to produce the amount 
provided in the town budget. The tax roll is then prepared under 
the direction of the board of supervisors. A warrant for the 
collection of state, county and town taxes levied on town property 
is then delivered to the town collectors, who are charged with the 
duty of collecting these taxes while current. 

The tax law provides that the town collector shall pay over the 
money he receives as follows: 


‘*1. To the supervisor of the town, all the moneys levied 
therein for the support of highways and bridges, moneys to 
be expended by overseers of the poor for the support of the 
poor and moneys to defray any other town expenses or charges. 

‘*2. To the treasurer of the county, the residue of the moneys 
so to be collected.’’ * 


Thus the collector does not segregate the money he receives repre- 
senting state and county levies from that which represents the town 
levy, but rather pays over for town purposes all the money col- 
lected until the full amount of the town budget is received. Any 
additional funds collected he turns over to the county treasurer. 

At its expiration, the collector is directed to ‘‘return’’ his war- 
rant to the county treasurer, with a final accounting of all money 
received, together with a statement of all taxes remaining unpaid.”° 
Responsibility for collection of the delinquent taxes so returned is 
lodged with the county treasurer. In his hands the statutes place 
the machinery of sale for taxes to be used in the enforcement of 
such ecollections.?? 


Towns in Preferred Position: the Amherst Case 


The statutes thus provide a preferred position for the town bud- 
get, in that all the money received by the town collector for state, 
county and town taxes is paid to the town supervisor until the 
full amount of the town budget has been satisfied. However, no 
definite procedure is set out to be followed in case the total amount 


25 State Tax Law, section 59. 
26 State Tax Law, section, 82. 
27 State Tax Law, Articles 6 and 7. 
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collected by the town collector is still short of the town budget. 
This was the situation presented for judicial determination in the 
case of Town of Amherst v. Erie County.”® 

The tax levy in the town of Amherst for the fiscal year 1931 
included : 


Town and Town Highway Expenses..............-2eeeeeee $343 ,500 96 
Spental District | Expenses F6), 94% 00. SOUP DT, a, ae 569,878 69 
County and: State Levy: (iegap eee tepreaery head eld o doth eis bin bie 257,316 09 


, $1,170,695 74 


Between March 16, the date he received the warrant, and May 
1, the date of return to the county treasurer, the town collector 
received $708,238.34, which he turned over to the town supervisor. 
There remained unpaid a balance of $205,141.41 of the levy for 
town purposes, and this court action was brought by the town 
to compel the payment of that amount to it by the county. The 
town’s contention was upheld by the court of appeals, and Erie 
county was ordered to pay over to it the amount involved. 


In its opinion the court discussed the tax collection procedure at 
some length. It declared that the special act governing Erie county 
procedure (Laws of 1885, chapter 135, as amended by the Laws 
of 1909, chapter 383) was in all controlling respects similar to the 
State Tax Law. In discussing the position of the town collectors 
in the process substantially as described above, the court declared 
that such officers were not acting as town officers but as ‘‘indepen- 
dent public officers.’’ ‘‘They act directly for the county under a 
warrant issued by the county which directs what they shall do and 
constitutes their authority for acting.’’ Continuing, the court held 
that with the return of the warrant the town’s right to collect 
unpaid taxes is transferred to the county and the machinery for 
collection of such taxes is under the full control of the county. 
‘“‘The town, after the return by the collector of the roll to the 
county treasurer, is wholly without means of collecting the uncol- 
lected taxes so returned. The statute provides no other way by 
which it can secure the amount of its budget. The difference 
between the amount which it has received from the collector and the 
amount which it should receive so far as that tax is concerned 
is absolutely lost to it unless a duty rests on the county to reimburse 
it, for the amount of uncollected taxes returned to the county treas- 
urer which it should have received to make up the amount of its 
budget.’’ 


Provisions of the statute were then reviewed which give to the 
county treasurer the entire power to enforce delinquent taxes, In 


28 260 N, Y. 361, decided January 10, 1933. 
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the event of failure to sell for taxes, title to delinquent property 
is ultimately vested in the county. The court found nothing in the 
statute which required the money from delinquent taxes to be paid 
over to towns as collected, or which provided any other considera- 
tion to the towns for such vesting of title in the county, ‘‘unless 
it is required to reimburse the towns as plaintiff contends.’’ 


The court then cited provisions of the law which require counties 
to pay to the state the full amount of state tax,?® which require 
them to pay to school districts the full amount of the district levy, 
and other general and special acts with similar provisions. ‘‘ While 
it is true that the statute in question does not in so many words 
direct that the county shall pay to the towns the amount of returned 
taxes .... We discern a policy on the part of the Legislature to 
provide that the state agency given the duty to collect taxes 
returned by some smaller governmental subdivision of the state 
shall be liable to reimburse such smaller subdivision in the amount 
of such returned taxes.’’ The court thereupon ruled that such was | 
the intent of the act in question. Asa result of this decision towns 
were practically guaranteed the full amount of their levy, whether 
collected or not. 


School Districts Also Favored 


School districts, like the towns, are placed in a favored position: 
with respect to the delinquent tax problem. The counties are also 
legally bound to reimburse them in the amount of taxes returned 
uncollected. In counties which operate under the general state 
law, these districts have their own tax collectors (who may in some 
instances also be the town tax collectors) whose warrants for the 
collection of school taxes are received from the school district 
trustees. At the expiration of the several weeks for which his 
warrant runs, the school district collector returns it to the trustees, 
with a listing of those taxes which he has not collected. This 
return is thereupon certified and transmitted by the trustees to the 
county treasurer.*° This officer is directed to pay the amount of 
the uncollected balance to the district from available moneys in 
the county treasury, and at the latest to pay over this balance at 
the time of the relevy mentioned below.*t The county treasurer 
is further directed to lay the return of uncollected taxes before 
the board of supervisors ‘‘who shall cause the amount of such 
unpaid taxes, with seven per centum of the amount in addition 
thereto, to be levied upon the lands upon which the same were 
imposed.’’ Proceedings for the collection of such relevied taxes 


29 State Tax Law, section 91. 
30 State Education Law, sections 433-434. 
31 State Education Law, section 435. 4 
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are the same as for all other county taxes, ‘‘and when collected 
the same shall be returned to the county treasurer to reimburse 
the amount so advanced, with the expenses of collection.’’** Under 
this procedure school districts ordinarily expect to receive the full 
amounts of their tax levies by the close of their fiscal years. It 
should be noted that whereas the county is in a position to take 
immediate steps to enforce payment of delinquent taxes returned 
by town collectors, unpaid taxes returned by school district col- 
leectors must first be relevied before such steps can be taken. 


Several years ago an attempt was made by legislation to put 
the collection of unpaid village taxes upon the same basis as that 
just described for school district taxes. The uncollected balance 
of the levy was to be paid to the village by the county, and the 
county was to relevy the delinquent village taxes on the properties 
on which they were originally imposed. This legislation was 
reviewed in the ease of Village of Kenmore v. County of Hrie®* and 
was held unconstitutional by the Court of Appeals. Provision for 
the county to reimburse the village for the amount of uncollected 
taxes returned was declared to be in violation of article VIII, 
section 10 of the state Constitution, which provides that no county 
shall be allowed to incur indebtedness except for county purposes. 
Money so advanced to villages might under their broader powers 
as municipal corporations, be used for other than county or ‘‘ gov- 
ernmental purposes.’’ In the Amherst case, counsel for Erie county 
contended that this decision was applicable as a precedent, but the 
court ruled against this contention. Pointing out the different 
nature of town and village government, it was held that town 
expenditures were limited to ‘‘governmental purposes’’ in the sense 
referred to in this earlier case. 


It is probable that these various provisions were not enacted 
for the purpose of enhancing the financial position of some local 
units at the expense of others. Rather they were doubtless the 
result of an effort to at least partly co-ordinate the enforcement 
of delinquent tax collections in a system in which several over- 
lapping units of government have power to levy taxes on the same 
property. They were probably based on the theory that the units 
charged with such enforcement would eventually receive the full 
amount due. In fact the Court of Appeals declared in the Amherst 
ease that the ‘‘Legislature might well have had in mind’’ this 
theory, that by the ultimate sale of property the county would 
receive at least the amount of the delinquent taxes and other fees 
and penalties. During this period of heavy tax delinquencies such 
has by no means proved to be the case. Especially has this been 


32 State Education Law, sections 436-438. 
33 252 N. Y. 437, decided in 1929. 
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true where large sections of property involved have been part of 
speculative real estate developments. ‘‘Non-income-producing land, 
entered on the tax rolls at values amply substantiated by market 
prices during a period of inflation, proves a poor basis for the 
levy and collection of taxes when the purely speculative market 
price collapses after the boom ends.’’** Especially where certain 
towns have a large proportion of such property, have the provisions 
here under consideration operated to enhance the financial position 
of those towns at the expense of the counties. 


The Problem in Erie and Monroe Counties 


The most striking situations which have resulted are those involv- 
ing certain over-developed towns in Monroe and Erie counties. 
In Erie county heavy delinquencies on town and county taxes for 
several years have centered largely in towns suburban to Buffalo. 
Three towns, Amherst, Cheektowaga and Tonawanda, were responsi- 
ble for almost three-fourths of such delinquencies which had been 
returned to the county and were unpaid as of January 1, 1934. 
In the same three towns 63 per cent of the parcels of property on 
the assessment rolls were delinquent. The Buffalo Bureau of — 
Municipal Research, in a report on ‘‘Erie County Governments’”’ 
published in 1932, said that this excessive delinquency ‘‘arises from 
what, it is now evident, was an undue extension of improvements— 
paving, sewers, etc.—into special districts of the type of real estate 
developments. When the ‘slump’ came, and their lots could not 
be sold, the developers could not pay their assessments for the 
improvements or their other taxes. Liability for delinquent taxes 
rests on the property assessed and the county’s recourse is to seize 
and sell the property on which tax payments are delinquent. The 
absence of a market for much of such property just now makes 
this recourse of little value. Temporary relief in financing the 
county may be had by short-term borrowing, but in the end the 
owners of property who can be made to pay must make good the 
default of others.’’ Speaking of the result of the Amherst case 
in this connection, the report continues: ‘‘ All the property in the 
eounty which is able and willing to pay will have to pay not only the 
present default of over $6,000,000, but future defaults which will 
for the present at least occur in these payments. As Buffalo has 
about 75 per cent of the county’s assessed valuation, it may expect 
to bear about 75 per cent of the burden of the defaults.’’ 


The collection of taxes on much of this property is hopeless. 
Yet so long as it remains on the assessment roll, fresh taxes are 


84“The Collection of Real Estate ‘Taxes in New York” prepared by. the 
Institute of Public Administration, Memorandum No. 12, 1932 Report of 
N. Y. State Commission for the Revision of the Tax Laws, page 17. 
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levied on it each year, thus basing town and county budgets in part 
on income that is certain not to be received, and pyramiding the 
delinquent total. The towns continue to receive their full levy on 
the basis of a tax rate much lower than the actual tax-paying prop- 
erty within their borders warrants. Under existing laws, the only 
recourse of the county is to proceed to foreclose the tax liens which 
it owns on practically all of the delinquent property. Even though 
such procedure might not enlarge receipts, by removing these prop- 
erties from the roll it would serve to prevent further pyramiding 
of delinquencies. Various remedies have been suggested for remov- 
ing the unfairness of this situation by less drastic methods, but no 
basic change has been made. At the present time the Kenefick 
Commission is proposing to recommend a revision of the tax laws in 
this respect.*® 

The situation in Monroe county has been similar to that in Erie 
county. <As early as the year 1930 the town collectors returned 
unpaid taxes to the county treasurer in an amount almost double 
the state and county levy in the towns, the difference representing 
balances still due for town purposes. At that time the practice 
was for the county treasurer to refund to the towns on these bal- 
ances as further tax collections were made.*® Even without follow- 
ing the practice of borrowing in order to reimburse the towns the 
full amount due and unpaid on their levies, the county’s delinquent 
tax borrowings began to assume serious proportions. For under 
the procedure followed the county received their full levies, which 
meant that some towns provided no funds for county purposes. 


Steps Toward Correction 


Following the decision in the Amherst case, the county was called 
upon to reimburse the towns for the full uncollected amounts of 
their levies, whether collected by the county or not. Such amounts 
were quite large in the towns of Brighton and Irondequoit, where 
real estate developments entailing large special district improve- 
ments had been most extensive, and were not inconsiderable in one 
or two other towns. The county sought relief from the Legislature, 
and a special session late in 1933 enacted the so-called Slater-Marks 
bill to ameliorate the situation.** In addition to providing for the 
refunding of certain town bonds, the refunding bonds to be guaran- 
teed by the county, this act attempted to modify somewhat the 
stringent provisions of the Amherst case as applied to Monroe 
county. In brief, it provided that 40 per cent of the advances made 
to towns prior to the passage of the act should be secured by town 


85 New York Times, January 4, 19365. 

36 “The Collection of Real Estate Taxes in New York,” cited above, pages 
14-15. 

87 Chapter 833 of the Laws of 1933. 
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bonds pledged to the county, and that all such advances made 
after passage of the act should be so secured. In each case the 
amounts referred to are the total advances, less collections by the 
county treasurer after return of the unpaid roll to him. Such 
bonds must bear interest at the rate obtained by the county on its 
latest borrowing, and must mature serially in the course of 20 years. 
However, maturities for each of the first 10 years may be limited 
to 3 per cent of the loan. 


The act thus provides for ultimately charging tax deficiencies 
back to the towns in which they were incurred, and makes them 
responsible for reimbursing the county in time for the amounts 
advanced by the county, and through it by the taxpayers of other 
communities. It extends the period during which such reimburse- 
ment must be made, in the hope that in time economic conditions 
in the affected towns will improve and make it possible. Because 
the towns must budget to meet debt service on these bonds, it forces 
them to levy at least a small amcunt in excess of operating require- 
ments, which will act in that degree as a reserve for taxes now 
delinquent that may prove to be uncollectible. 


However, the act did not change the basic principle of county 
responsibility for town tax delinquency. It did little to provide a 
basic remedy for the situation. It is entirely possible that in 
future years the towns may continue to receive advances from the 
county in excess of the amount which they must levy to pay debt 
service on bonds held by the county. Only when the latter is made 
to exceed such advances will the accumulation of tax delinquency 
by the county on behalf of the towns cease. In the meantime, the 
county is maintaining its financial position and carrying the burden 
of such continued accumulation by including in its budget amounts 
necessary to meet debt service on its delinquent tax debt, which is 
short term, and is now maturing in an amount equal to, or exceed- 
ing, current delinquencies. Moreover, the act does not seem to treat, 
as an advance from the county the portion of the total amount 
collected by the town collector and turned over to the supervisor 
which actually represented the levy for county purposes. Thus 
the ‘‘advance’’ secured by the pledge of town bonds may be con- 
siderably less than the actual burden of town tax delinquency ecar- 
ried by the county. Consequently, as far as the immediate outlook 
is concerned, the act has not basically changed the situation in 
which the taxpayers of the county generally are bearing’ the burden 
of the heavy delinquencies in certain towns. 


Exceptions in Westchester and Nassau 


Many counties throughout the state operate under special acts, 
and in some of these there is considerable variation from the above 
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procedure. The most notable instance of this are in Nassau and 
Westchester counties. The former shows less divergence from the 
general scheme than the latter. The Nassau county authorities are 
given the power and the machinery to enforce the payment of 
delinquent taxes, which are returned to them by the towns. The 
county is legally bound to reimburse the towns for the uncollected 
portions of their levies so returned. The principal departure from 
the general procedure is that school district taxes are collected by 
the town collectors as a part of the town-county roll. Under the 
law as it existed until recently, the town tax receivers paid over 
the full school, town and special district levies before paying any- 
thing to the county. To appreciate the full effect of this on the 
county’s financing, it should be noted that Nassau county does not 
have the ‘‘back-log’’ of a large city, representing about three-fourths 
of the population and assessed valuation of the county, such as Erie 
and Monroe have. Those counties, through their own treasurers, 
collect the county levy in Buffalo and Rochester, and are therefore 
in a position to receive a large proportion of their levy directly, 
and unencumbered by legal requirements to satisfy first the levies 
of other local units. Nassau county has no such large ‘‘back-log.’’ 
Moreover, it also has been the scene of a sizable amount of the 
kind of speculative real estate development that has been the fore- 
runner of excessive delinquencies in hard times. As a result of 
these factors and the heavy county tax delinquency brought about 
by them, the county faced a somewhat disturbing financial situa- 
tion toward the close of 1933 and the early part of 1934, and had 
difficulty in arranging for the borrowing necessary to meet the 
situation. 

Certain remedial measures have been adopted which will help to 
ameliorate the financial difficulties of the county which result from 
its far-reaching responsibility for local tax delinquencies. Two 
acts have changed the order in which the town tax receivers remit 
the money collected by them. The first of these took effect on Jan- 
uary 1, 1934, and relates to the payment of school district moneys 
by the collectors.*® Instead of meeting the school district levies in 
full out of the first collections, the collectors are hereafter directed 
to pay over to the school district at the end of each month the 
amount collected for school district taxes during that month. 
Toward the end of the school fiscal year, when the uncollected school 
taxes are returned to the county, the county treasurer is directed 
to remit to the district the balance due on its levy. This in effect 
places the Nassau school districts in more nearly the same position 
occupied by those throughout the remainder of the state. The 
second measure was adopted the following year, as a part of an act 


88 Laws of 1932, chapter 619. 
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which provided for the payment of taxes in quarterly install- 
ments.*® In addition to handling the school taxes as above, the 
receivers were directed to pay to the county treasurer one quarter 
of the levy for state and county purposes after they had paid to 
town officers half of the levies for various town purposes, instead of 
waiting until the full town levies were met before paying any to 
the county, as heretofore. The towns are then to receive the 
remainder of their levies, with any balance thereafter going to the 
county. 


The third measure provides for a cash basis reserve fund of two 
million dollars, to be set up, by the county at the rate of $500,000 a 
year over a period of four years. This is to serve as a revolving 
fund to be used to decrease the need for heavy borrowings in antici- 
pation of taxes which have been necessary in a situation where the 
county had to wait until well into the fiscal year before receiving 
any money from tax collections.*° These three measures should do 
a good deal to rectify the county’s difficulties arising from its 
responsibility for delinquent taxes. They do not, however, change 
the general principle of that responsibility ; nor do they change the 
fact that the burden of heavy recurring delinquencies caused by 
over-development in certain local units must be carried by the tax- 
payers of the county as a whole. 


In Westchester county, the county-town relationship is practi- 
cally reversed, under the provisions of special laws. The towns and 
cities are required to levy their respective shares of county require- 
ments in their own tax levies, and must remit to the county in full 
each year. School district levies are also collected by the towns, 
as are all other special district taxes, and in each case the town is 
responsible for the full payment of the levy. Uneollected taxes 
are not returned to the county, as the machinery for the enforee- 
ment of delinquent tax collections is lodged with the towns and 
cities. Consequently these units must carry the burden of delin- 
quencies. | 


Although legally in a favored position relative to the delinquent 
tax problem, Westchester county nevertheless was brought to a 
financial crisis as a result of the heavy tax delinquencies of its large 
municipalities. Unlike the towns in other sections of the state, 
the county does not participate in the collection of taxes, with the 
privilege of retaining funds to meet its own requirements, before 
paying anything to other units. On the contrary it has to depend 
on the towns and cities to collect. and pay to it at the times required 


39 Laws of 1933, chapter 639. 

40 The Government. of Nassau County,’ a report made to the board of 
supervisors by the Municipal Consultant Service of the National Municipal 
League, 1934, 
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by law the full amount of its levy. In 1933 many of those units, 
faced with large tax delinquencies on the one hand, and the need 
for funds to finance their own operations on the other, failed to 
comply with the requirement of the law in this respect. 


Section 96 of the State Tax Law, which became law on May 3, 
1933, laid down a procedure for meeting such an exigency. It pro- 
vides that each district pay 60 per cent of the taxes and assessments 
due to the county in any year on or before May 25, and the balance 
on or before October 15. In case of the failure of any district 
(town or city) to do so, the county may issue certificates of indebt- 
edness for the amount or amounts still owed to it, to mature on 
June 1 of the following year. The county treasurer is directed to 
certify such amount plus 6 per cent interest to the board of sup- 
ervisors, who shall levy and assess the amount on such tax dis- 
trict, and that district shall make it a part of its tax levy for the 
ensuing fiscal year. Following this levy, all tax collections in the 
district are to be paid over to the county treasurer until he has 
received the full amount so relevied. 

Strict enforcement of these provisions would have left the munici- 
palities affected without funds for operation during the first part of 
the year. Consequently, when the county had to negotiate with its 
ereditors for loans on such delinquent tax notes in order to avoid 
default on heavy debt service requirements of December 1, 1333, an 
agreement was worked out containing more moderate provisions. 
The purpose of the agreement was ‘‘to supply to the county of West- 
chester the necessary funds to enable it to meet its debt obligations, 
which lack of funds exists by reason of the failure of various tax 
districts in the county to pay to the county its share of the taxes 
and assessments levied and assessed against them, and (b) to mod- 
ify the strict rigorous requirements of section 96 of the Tax Law, 
in order that said tax districts may be able to use a portion of their 
taxes as collected for the purposes of their local municipality 
instead of impounding the entire amount at once and leaving such 
municipalities without funds with which to carry on the governmen- 
tal activities of their communities.’’ * 


The agreement provided that the county enforce the levy and 
assessment of the amount of the delinquency of each tax district 
against the delinquent tax districts as provided in section 96. It 
further provided that the delinquent municipalities might pay off 
their debt to the county by installment payments. In the cities a 
20-week period, beginning January 2, 1934, was specified, with a 
5 per cent payment of the total amount due each week. In addi- 


41 Agreement in December 1933 between T. Darrington Semple, county 
treasurer for Westchester county, and the purchasers of Delinquent Tax 
Certificates. 
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tion 50 per cent of the 1933 taxes collected in the first four weeks 
were to be paid to the county. The towns were required to deposit 
50 per cent of the 1933 tax collected for the first fifteen weeks. At 
the end of that time the balance of the delinquency of each was 
divided into six weekly payments of 25 per cent, 25 per cent, 25 per 
cent, 10 per cent, 10 per cent and 5 per cent. 

The provisions of section 96 for impounding all tax collections 
of the delinquent municipalities were suspended, with the proviso 
that ‘‘the failure of any tax district to comply strictly with the 
provisions of this agreement’’ would be cause for ‘‘enforeing in 
such municipality the strict provision of section 96 of the Tax Law 
and the impounding of all taxes as received, until the amount 
required has been actually set aside for the paying of these 
certificates.’ 

The Westchester scheme, by placing the burden of tax delin- 
quency on the local units, serves to make the position of Westches- 
ter towns more difficult than that of towns in other sections of the 
state. However, its workings are such that tax delinquency is 
borne by the communities in which it occurs. This result is further 
enhanced by the provision of section 96 of the Tax Law, followed 
in the above agreement, for the relevy of the unpaid amount of the 
county levy and assessment upon the delinquent town or eity, such 
relevy to be made a part of the next budget of the unit or units 
involved. To a considerable degree this requires a community to 
provide a reserve proportioned to its own delinquencies. In this 
respect, as in the procedure for enforcing delinquent tax collections, 
Westchester stands out as an exception to the general rule. 


Relation to Municipal Credit 


That provisions which require the delinquencies of some local 
units to be carried by others vitally affect the credit position of 
those units there ean be no doubt. Descriptions of the financial 
position of towns with a high assessment debt, such as Cheektowaga 
and Tonawanda in Erie county, usually note that the county is 
responsible for full tax collections as a partial offset to various 
unfavorable factors. In several instances this factor alone has 
prevented default by the towns. Again, descriptions of a county’s 
financial position often report the extent of this type of burden 
which the county must bear. School district bonds are considered 
more attractive because the county must make good the district 
tax delinquencies. In each case the position of the municipality 
rests not only on its own merits, but on the position of another 
unit of government. 

Without the problem of tax delinquency, towns and other units 
so protected have had less incentive to take those steps toward 
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operating economy and provision of reserves needed to put their 
financial ‘‘houses’’ in order. In so far as this has been the result, 
the burden on the counties responsible for delinquencies has 
increased, for it has increased the necessity for them to take such 
steps to maintain their own financial positions. The unfairness 
of making all the taxpayers of the county bear the burden of 
high delinquencies resulting from over-development in improve- 
ments in other sections has been well stated by the Buffalo Munici- 
pal Research Bureau. ‘‘The towns alone authorized the improve- 
ments, the payments for which by the owners of the property are 
now in arrears. The board of supervisors had no power to author- 
ize nor to prevent making the improvements. Yet the taxpayers 
of the county at large are now called upon to pay . . . for 
what they neither authorized nor could have prevented.’’ 


This is a phase of the matter which deserves emphasis in plans 
for the reorganization of local government. If the county is to 
‘‘hold the bag’’ in this fashion, it should be given authority com- 
mensurate with its responsibility. It should have power of review 
over town budgets, and also power to veto the creation of new 
special districts. Under existing county organization, with directive 
power entirely in the hands of a board of supervisors composed, 
at least in part, of town supervisors, it is quite probable that such 
authority would not be exercised effectively. But with the creation 
of a strong county executive, as provided in current proposals for 
reorganization, it should be possible to grant such power with some 
assurance that it may be used effectively. 


However, the central problem remains in the procedure for the 
collection of taxes and distribution of the receipts therefrom. The 
present arrangement is based on the theory that eventually, follow- 
ing an annual tax sale, and in some cases possible resale by the 
county after it has bid in and foreclosed the tax liens, the full 
amount of the levy and penalties will be realized. In its opinion 
on the Amherst case, the Court of Appeals voiced this theory as 
the basis of existing statutes. In support of this it stated that it 
was safe to assume that the value of a piece of property was far 
in excess of the tax levied on it for any one year. This may be 
true, but it neglects other important aspects of the matter. 
Especially in periods of economic stress, tax sales and accompany- 
ing actions to enforce tax payment often are not prosecuted with 
vigor. Delinquent taxes on the same property accumulate. Where 
property is non-income-producing, and its value—at one time in 
accord with market value—is largely speculative, the premise of 
this theory becomes untrue. Sale of the property, if possible at all, 
will not produce the accumulated delinquency, especially when the 
latter includes assessments for special improvements. Thus a part 
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of the tax levy becomes definitely uncollectible. To the extent 
that the theory of eventual 100 per cent collection becomes untrue, 
unfairness results. 


Possible Solutions 


Although the exigencies of political boundaries and the frequent 
disregard of them by the economic development of communities 
makes absolute fairness in the apportionment of the burden of 
taxation impossible, it is apparent that in this instance fairness 
seems to lie in the direction of each local unit bearing the burden 
of its own delinquencies, assuming the financial adequacy of such 
unit for the services it supports. No one would advocate separa- 
tion of tax collection machinery to accomplish this. Further con- 
solidation in the interests of collection efficiency is rather the need. 
However, some have advocated a pro rata distribution of all receipts 
according to the proportion which the levy of each unit bears to the 
total levy. The Buffalo Bureau of Municipal Research made such 
a proposal in its report on Erie county. More recently Governor 
Hoffman announced himself as ‘‘impressed’’ by such a plan, as a 
possible solution for a similar problem in New Jersey. 

Perhaps more feasible would be some plan to require the crea- 
tion of appropriate reserves in budgets of the local government 
units where the delinquencies exist, such reserves to be payable, of © 
course, to the county, as the unit now carrying the delinquency 
burden (Westchester being noted as an exception). As has been 
pointed out, procedure under the Slater-Marks bill in Monroe 
county does something like this to a small degree, although it post- 
pones full correction of the shifted burden to the future. It may 
be that to require creation of such reserves immediately would 
impose a larger burden on some towns than their property own- 
ers now paying taxes could earry. However, under existing 
procedure, it would be possible for the county to create a similar 
result by the more drastic method of foreclosing the tax liens 
held by it, thus removing much of the delinquent property from 
the assessment rolls. Some municipalities have had to meet the 
delinquent tax problem by various devices calling for the levy 
of an amount in excess of actual requirements. In any event, it 
is time the fallacy of the theory of eventual 100 per cent collections 
under the present economic conditions and under existing inade- 
quate machinery of collection and distribution was recognized. The 
present fact of partial collectibility must form the base of any 
sound system of tax collection and responsibility for delinquencies. 


ELIMINATION OF TEMPORARY BORROWING 


A number of the local governments in New York State are com- 
pelled to live for several months, if not the greater part of the 
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year, on borrowed funds due to the fact that taxes are collected by 
them several months after the beginning of the fiscal year, Where 
taxes are collected semi-annually, with the first payment due four 
or five months after the beginning of the fiscal period and the 
second in the last quarter of the year, the municipality begins its 
fiscal operations with an empty treasury and pays its running 
expenses for the first four or five months of the year by means 
of borrowed funds.*? When the first semi-annual installment finally 
becomes due, the city repays its borrowings and a month or so 
later finds itself again with an empty treasury and is compelled 
to resume borrowing once more for the balance of the year. It is 
thus engaged in an almost continuous cycle of borrowing and 
repayment of loans and is dependent, almost all the time, on money 
lending institutions for the funds with which to meet its running 
expenses. The necessity to borrow in anticipation of tax collec- 
tions has three substantial inconveniences: 1. It increases the 
costs of running the local government. 2. It makes the local gov- 
ernment dependent in its day to day financing on the conditions 
of the money market which are exceedingly variable, thus making 
its ability to obtain funds for its sustenance in times of adverse 
business conditions extremely uncertain. 3. It exposes the govern- 
ment to dictation by money lending institutions. 


Loans are an exceedingly fickle source of financing expenditures. 
It is bad for a government to be dependent upon them for its daily 
sustenance. The municipality might find itself, at time of a great 
stringency in the money market such as has occurred several times 
during the present business depression, unable to borrow except 
under very onerous terms or, perhaps, even under any terms per- 
mitted by the law. Many municipalities have found themselves 
in this condition during the past two or three years. 


A municipality can avoid borrowing for capital outlays because 
of unfavorable terms of loans prevailing at the moment, by the 
simple device of postponing the expenditures. But it has no 
choice in the case of loans for running expenses. 

When a municipality is unable to secure a loan in anticipation 
of its tax collections it is in a distressing situation. It may have 
to default on its next payroll or other obligations, or it may have 
to issue warrants or scrip to its employees and other creditors which 
often can be transformed into cash only at a heavy discount. <A 
default of this nature or the issuance of such instruments of pay- 
ment by a city wrecks its credit in the eyes of many investors. 


It is imperative, therefore, not only for the sake of municipal 
economy, but also for that of municipal solvency and independence 


42 See discussion on “How to Eliminate Temporary Borrowing in Anticipa- 
tion of Tax Collections,” by Paul Studenski, in The Comptroller, May 1933. 
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that the financial or fiscal system of the municipalities be so recast 
as to bring about either the complete elimination of tax anticipa- 
tion borrowing or at least a very substantial reduction of its sioner 
This should be done without delay. 

The discrepancy between the dates of the beginning of t the fiscal 
year and the date of collection of taxes is as old as are the munici- 
palities themselves and goes back to colonial times. When the local 
governments had no borrowing powers, they financed themselves 
during the interval between these dates by the simple device of 
postponement of the payment of wages and other bills until taxes 
would come in. With the grant of borrowing powers to them by 
the state, the system of tax anticipation loans was introduced. 

Various plans have been proposed or actually put into effect in 
various places, looking to the complete elimination of tax anticipa- 
tion borrowing, or a substantial reduction of its volume, or such 
a modification of its nature as would free it of some of its most 
objectionable features. They may be summarized as follows: 


1. Speeding up the assessment process and advancing the date 
of the payment of taxes, or of the first installment thereof, SO that 
this date is nearer the beginning of the fiscal year. 

2. Changing the fiscal year so as to bring about a similar 
adjustment. 

3. Offering discounts for the prepayment of taxes. 

4. Creation by the municipality of a reserve or loan fund from 
its own money (by the sale of, say, 10-year bonds and’ use of 
surplus funds). 

5. Creation by the city of its own loan bank, by a system of 
selling, over the counter, fractional shares in city bonds. 

6. Collecting the first installment of the tax at the beginning of 
the year, irrespective of the fact that the amount of the year’s 
tax is still unknown at the time; and fixing this first payment at 
the same amount as that required of the taxpayer during the 
preceding half year, and providing that the second installment 
supply the balance of the tax. 


In the state of New York state taxes on property were collect- 
ible during the last quarter of the year as early as 1703. The 
assessors found it easier to do the assessing work during summer, 
when the roads were in better condition and the weather generally 
more suitable. The farmers and city folks found it more con- 
venient to pay taxes in the fall when they generally had more 
money than at any other time of the year. The city of New York 
collected its local taxes, for a considerable time, during the month 
of January but changed in 1775 to August and, finally, in 1788, 
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to the last quarter of the year as the more convenient time. It 
made the change because the assessors were complaining of the 
inconvenience ‘‘from the coldness of the weather,’’ and the tax- 
payers of the fact that in January ‘‘there is but little circulation 
of money and their family expenses higher than at any other 
season of the year.’’ 

The advancement of the date of tax collections to the time of 
the beginning of the fiscal year also may be accomplished gradually, 
by advancing it one month at a time. In this way 12 months’ 
taxes would be collected in 11 months, for four to five years, 
until the desired adjustment would finally be accomplished, and 
the taxpayers would be spared unduly large additional tax burdens 
in any year. 

In some states an adjustment of this nature may be achieved 
more easily by changing the fiscal year from January 1 to July 1, 
than by changing the dates of the tax calendar. But whether the 
adjustment would be obtained by changes in the tax calendar or 
in the fiscal year, in either case special arrangements would have to 
be made for the financing of the municipality during the period 
of transition from the old system to the new one. LHither taxes 
would have to be doubled up during this interim period (a device 
that would be practicable only in times of a business prosperity), 
or else bonds running for a term of, say, 10 years would have to 
be issued for the purpose of financing the municipality during this 
brief time, so that it should be able to start the new fiscal year with 
its taxes unencumbered by any temporary borrowing. In 1918 a 
uniform fiscal year was introduced in all municipalities of New 
Jersey, under the terms of the Pierson law. The collection of taxes 
was advanced by a half a year and semi-annual payments were 
substituted for annual ones. In some municipalities 16 months’ 
taxes had to be levied in one calendar year. 

The plan of offering a discount for the payment of taxes in 
advance of the regular date of collection has been adopted in recent 
years by a number of states and cities. This plan has some merit, 
but its usefulness is limited. It is very doubtful whether a very 
substantial amount of taxes may be secured under it in advance 
of the regular date of collection. It will be interesting to see 
what the actual experience with this device will be like. 

Powers may be granted to a city or other unit to create a special 
reserve fund from which it might borrow regularly in anticipation of 
tax collections. This fund might be created from surplus funds 
existing in the city’s sinking funds or other funds. It may also be 
constituted by means of a special initial bond issue redeemable from 
taxes, say, over a period of 10 years. 


292 


A number of municipalities have attempted in recent years to 
secure loans directly from their citizens without the aid of banks. 
In this manner they succeeded, in some cases, in obtaining funds 
at lower rates of interest than those at which the bankers were 
willing to extend them loans, or managed to procure funds when 
the money could not be obtained by them in the bond market. 
Some municipalities, St. Paul setting the example, have found this 
plan so satisfactory that they have adopted it as a permanent 
arrangement. 


Finally, we come to the last item in our list of debts plans 
for the elimination of temporary borrowing, or of some of its worst 
features. This is the proposal that the first semi-annual payment 
of taxes take place at the beginning of the fiscal year and that its 
amount be fixed as the sum paid by the taxpayer during the pre- 
ceding half year, inasmuch as the amount of the tax may still 
be undetermined at the time. The second payment should take 
place during the middle of the year and should provide the bal- 
ance of the tax required. It is assumed that the tax collecting 
office would have adequate facilities for the simple accounting and 
arithmetical operations involved in the operation of such a system. 

It is evident there is no lack of devices for the elimination of 
the dangerous dependence by the municipalities on loans for their 
daily sustenance. It is of vital importance, in the opinion of the 
Commission, that the Legislature take action to eliminate the neces- 
sity for such widespread short term borrowing as is now the case. 


Chapter IX 
THE COST OF LOCAL GOVERNMENT IN NEW YORK 


VER a period of thirty years, county taxes in New York State 
have increased approximately nine times. During the same 
- period, town taxes increased more than ten times and expen- 
ditures in the school districts (the school district levy plus state aid 
for schools) were multiplied by twelve and a half.1 This amazing 
jump in the cost of local government in New York State was an 
inevitable accompaniment of the tremendous expansion of our civili- 
zation during this period, but it is time such cost was scrutinized to 
discover of what it is made up and whether the reasons for the orig- 
inal increase still obtain. This rapid surge of expenditures upward, 
beginning from the base of our analysis in 1900, showed in five-year 
periods no tendency to slow up until the sudden onslaught of the 
depression. From 1900 until 1931, property taxes levied outside 
New York City for county, town, special district and school district 
purposes kept climbing steadily (Chart 17). By 1932, however, the 
depression had registered itself upon government and a sharp 
decrease occurred in that year followed by a slight increase in 1933. 
Figures for 1934 are not yet available but indications are that 
expenditures will remain on the average at about the same level as 
in 1933 with possibly another slight increase unless increases in 
functional operation that have taken place in some localities are 
offset by reductions in others or by refunding operations which have 
reduced amounts included in tax levies for debt service. 


COUNTY TAXES 


County taxes for the 57 counties outside New York City have 
increased from an average of $131,900 per county in 1900 to 
approximately one million dollars at the present time (Table 
XXXII). County taxes averaged approximately $2 per capita in 
1900 and $10 in 1930. 


1 The State Tax Commission prepares reports on taxes levied by all local 
units in New York. Similar reports on receipts and expenditures are pre- 
pared by the State Comptroller. The accuracy of these, compiled from the 
individual reports of a large number of small units of government, depends 
upon the reliability of the original reports, and upon the accuracy of their 
tabulation and interpretation. In spite of discrepancies in some of the reports, 
it is believed that trends in taxes can be determined satisfactorily from either 
the State Tax Commission reports or the reports of the Comptroller. 

Information concerning property taxes over a long period for different 
units of government is more readily available and less subject to misinter- 
pretation than is information concerning expenditures. Consequently, most 
of the analysis in this chapter is based upon reports of property taxes. A 
complete analysis based upon expenditures would be desirable. 
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TABLE XXXII 
TREND IN COUNTY TAXES, 57 NEW YORK COUNTIES, 1900—-1933* 


County | County 
YEAR taxes per taxes per 
county capita 
LOO iis ace Fet gauss epetde come state! ahilballon at Gye, elspa ke urn ate leaky alec” guna) ec Cel alialat eaten araae $131,900 $1 96 
LOB ee ee are ralere a Wie eee ee er SET EMI SratladaT cinta ier te teu len SiMe Te rae Sere TN Sa Ui iwi] Uiaiea Te ater as 
OU RR Sen RPL Pua aie roma Sh den SVN nD Dear ery AD UU tS oa 9) a Sage fe) 181,900 2 38 
DODO ire ies) ale nen eas eletello route slei eres ere lasrer ee eas one ante elated erst Vatcte teres ielen prea B78 BOO ek ce cece 
UE ae A One ey PRPS Oe HS es A ar eee SMe aM OBE 4 Ry Oy Bla ts 424,600 5 08 
1 7s Ra RP ee erg 24 EIR ARN I NAN A SUA gl BR OAS RN RSI LE 686,600 | ......... 
LOSO kites CEPR eee RR TL Ue (Rr ya ei Ne Ea ae 1,019,900 10 28 
1D US URN Sta es A UU REESE OOH ORME IST 5 SHER OL Nr RU i AEN UM SE 1116) 300 Wligscine: cotesare 
QB Q ERR SR PRISED be aCe ROAR RS OT RENN R ANS SOE Na ee 987,000 | ......... 
VOSS as icceeilit ha oleate Rete te i i Hee Ai ta Aa a A a a ee DOS AO ec oiacelt evade 


* Based upon reports of the New York State Tax Commission. 


County tax levies vary roughly in accordance with population 
(Table XX XIII). Tax levies in counties with a population of less 
than 25,000 averaged $228,000 in 1933, while in those counties with 
a population of more than 100,000 the county tax averaged $2,646,- 
000. The counties with large populations had somewhat lower 
county tax rates than the counties with relatively small populations. 


CHART 17 


THE TREND IN COUNTY, TOWN, AND SPECIAL DISTRICT TAXES 
OUTSIDE NEW YORK CITY, 1900-1933 


Taxes in thousands 
oF JollaIrs. 
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Property taxes increased rapidly from 1900 to 1931. 
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TABLE XXXIII 


THE RELATION BETWEEN COUNTY POPULATION AND COUNTY TAX 
LEVIES, 57 NEW YORK COUNTIES, 1933* 


PorvuLaTION, 1930 if ais County 
verage ounty tax rate 
Number county taxes per per 
counties | ‘Igsx% | pee | thaueate 
of fu 
Range Average alia 
GRRE OOO be ccc ces eewsns 16,200 7 $227 ,900 $14 12 $6 49 
DROUO —"SO000 . cscs cc ee ees 38 , 300 22 367 ,600 9 59 5 91 
5O000"="75,000 .. 2. cece ccc ewes 64 , 800 9 548 ,000 8 45 5 41 
75,000 -100,000................ 84,300 4 580 ,000 6 88 5 78 
’ 100,000 and more................ | 251,800 15 2,645,900 10 51 3 97 
LN ee Del ee a 99 , 200 57 $993 , 400 $10 01 $4 35 


* Based on reports of the New York State Tax Commission. 
{7 Based on 1930 population. 


Even in units as large as counties, there are considerable varia- 
tions in wealth per capita (Table XXXIV). In general the 
wealthy counties are the more populous ones. As wealth per 
capita inereased, county taxes per capita in 1932 increased but 
the county tax rate decreased. 


TABLE XXXIV 


RELATION BETWEEN FULL VALUE PER CAPITA AND COUNTY TAXES, 
57 NEW YORK COUNTIES, 1932* 


Fuitu VALuE Per Capita 


Number | Population | County Tax rate 

its of aed taxes per | thousand 
counties seek tate full value, 

Range Average 1932 

Less than $1,500.............000% $1,298 26 49 ,923 $7 47 $5 77 
$1;500-—-$2,000 scerscsces cess 1,807 18 71,944 8 24 4 93 
$2,000 and more................. 2,981 13 235,500 11 72 3 94 
MLR U ERG cil G ie'E.alinn's-« » y «0%. ¢ $2,298 57 99 , 202 $9 95 $4 34 


* Based upon report of the State Tax Commission. 
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TOWN TAXES 


Data in the reports of the New York State Tax Commission 
indicate that the average levies for town purposes, including 
special district taxes, increased from $4,000 in 1900 to $45,500 in 
1933 (Table XXXYV). 

TABLE XXXV 
TOWN AND SPECIAL DISTRICT TAXES, 932 NEW YORK TOWNS, 1900-1933* 


Taxes per 
town for town 
YEAR and special 
district 

purposes 
DOO ce sohses'g tei diverdiialleiter sen ilame tobastaltatiey ess red an emt lbia Nae itera! llahay LUUelKA fay let Oi Ewen Vi aclu oka Ua Ne $4,011 
DDO ccccsterersicckicce mite aetenta sate dar hi ota elastin gh iyog scaly! ata tate gongs ta linia beet cna alert 5,785 
RSD Ck Ais LEAD een aa Da Maa RUA AYN AO SE AID a bat eed A dle il Nes yi ca 7,255 
BoD Ua yer eo eane Mai haere en CR EA ANI ener gia ea Gr Gai ol MiNi Har AU Maier ead alia mone fg 11,650 
DO ee eran vaya abate cee TS NL SIE SO tia co WIC RM tea EI on Le eee or 17 ,348 
1 Oe ee te ee ee ee eee tree ee ea reds A RUBE Hay UU eae e aN Meet at He Naas el een ae 25,012 
190 ee ania i Bs nip ewatarveaitalie Ghat elpbania JA ieaiter alte Wertecss lan wea teeliche Mabaeet avec EN ict Siri sles sa 40 , 286 
VOSS DORE I SE ee SDN OPS Gh eae: ONS A aR 42,197 
VOD emi oe rele dene: alates Tite (i sa: accel Har elke PAW otomia teedre Polar 's sh cee Meme RRO ORNS eK 2) aie aa 41,316 
FOSS MER EIT CRBS) i I RS INR ROLE STR TAHIR e Ee Oo 45,510 


* Based on the reports of the New York State Tax Commission. 


Taxes for town and special district purposes increased from 
$1.62 per capita in 1900 to $13.26 in 1930 (Table XXXVI). 


TABLE XXXVI 


TAXES PER CAPITA FOR TOWN AND SPECIAL DISTRICT PURPOSES, 
932 NEW YORK TOWNS, 1900-1930* 


Taxes per 
capita for 
town and 
YEAR special district 
purposes 
1900s idrer ice etn calbemeeerstet be oheretrrnleteer err evtlea see sible caile wane $1 
US TI Aan a 9 JR LO a A Llc ABR Cae OL ne) lel i) 
LO eR) LCR Bree ie taaatra tbs ehans Aa lesan eae ca, suattate La cek Used oer Re LM Alas aH PRAIA SNE eH OE a ee 7 02 
1930 


* Based on the reports of the New York State Tax Commission. 


Taxes have increased in all towns since 1900. The increase has 
been most rapid in the towns which have the greatest wealth. 
(Table XX XVII and Chart 18). For the most part such towns 
have a large and increasing population. The taxes per town for 
town and special district purposes in the least wealthy towns in- 
creased from approximately $2,500 in 1900 to $12,000 in 1933. In 
the most wealthy group the increase was from approximately $8,000 
to $153,000. 
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CHART 18 


RELATION OF FULL VALUE PER TOWN TO TRENDS IN TOWN AND 
SPECIAL DISTRICT TAXES, 932 NEW YORK TOWNS, 1900-1933 


Tez per town 
in dollars. 
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Taxes have increased in all groups of towns. The increase has been the most 
j rapid in the wealthy towns. 
TABLE XXXVII 


THE RELATION OF FULL VALUE PER TOWN TO TRENDS IN TOWN AND 
SPECIAL DISTRICT TAXES PER TOWN, 932 NEW YORK TOWNS, 


1900-—1933* 
FuLt VALUE PER Town IN 1930T 

YEAR ii) 

Less than uiiat hta $5,000,000 

$2,500,000 ; $5,000,000 and more 
Resi Es si 4s: SUN 6 Vda vw unee> $2,448} $3,945 $7 ,965 
POMPE ET MR Ce tAtioks Ny cals arhaitertvermmias dceite eats fs ‘3,402 5,308 11,716 
VOU. ocigesteh si GIES Ale AGRE RON aps nie SR RE an Se 4,371 6,878 14,812 
MLO BERNRr seit Bie aia iaun dh > ole ooh MRE ches. «0 ko oie Sete e's 6,303 10,226 26,399 
UPD EI IL ER A al og I a 9,753: 14,998 38 , 627 
SE ih RE GEER Tec N OD al vor ghene aot es deseo pitas osson grshondhcenavicneus-aseoUeud'e 11,578 20,472 63 ,040 
ES Ge nae weds swoes ene 12,344. 22,834 127 ,506 
Ree AI ign or ss AN ecdrvisoere cede WER o'ecw ws wr 12,927: 24,121 133 , 356 
ee AM al 5 ay ARTS ciwcic's a 2 eQGGE ie ane 12,347 22,916 _ 132,059 
Se Bn ac le edldn ce ccc ces ccGdbsccecs 11,763 21,879 153 , 445 
COE Se SS OES SN Oa RS at 515 210 207 
Population per town, 1930..............cceeeeeeees 1,119 2,318 8,541 
1930 population{in per cent of 1900................. 76 88 178 


* Based on the reports of the New York State Tax Commission. 
+ Based on assessed values and equalization rates as reported by the New York 
State Tax Commission. 


Wide variations exist in the taxable wealth in different towns 
whether measured in relation to area or population. The towns 
with less than $50,000 of taxable property per square mile levied 
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town taxes averaging $9.50 per thousand dollars of full value, while 
the towns with more than $100,000 of taxable property per square 
mile levied town taxes of only $3.70 per thousand dollars (Table 
XXXVIII). However, town taxes in the least wealthy group 
averaged only $210 per square mile in comparison with $1,770 in 
the most wealthy group. 


TABLE XXXVIII 


RELATION OF FULL VALUE PER SQUARE MILE TO TOWN TAXES, 932 
NEW YORK TOWNS, 1932* 


1930 
° Town taxes Town tax 
Number population 

FuLu VALUE PER SQUARE MILE } per square rate per 

of towns Da eer mile thousand 
Less: than: $50,000 sinse5 sec Paces ere baw oe 444 75 $210 $9 50 
$50,000—-100,000..............6....... 224 86 450 6 20 
$100,000 and more..................6- 264 169 1,770 3 70 
UND Wesson CR emda) Tee OMI eA AAS AT 932 123 $620 $4 50 


* Based on reports of the New York State Tax Commission. Special district 
taxes are not included in this table. 


The towns with less than $1,000 of taxable property per capita 
levied town taxes averaging $10.70 per thousand, while the towns 
with more than $3,000 of taxable wealth per capita levied town 
taxes averaging only $3.20 per thousand (Table XX XIX). How- 
ever, the town taxes yielded $8.40 per capita in the least wealthy 
towns in comparison with $13 per capita in the wealthiest group. 


TABLE XXXIX 


RELATION OF FULL VALUE PER CAPITA TO TOWN TAXES, 932 NEW 
YORK TOWNS, 1932* 


: 1930 Tax Town 
Number : 

population rate taxes 

FouLt VALUE PER CAPITA male in per cent Hee per 

of 1900 thousand capita 
Less‘than $1,000 025. 2 ch eee oe 226 90 $10 70 $8 40 
1, i RR Piibe SSIN Eva SIREN it 5 Aoi sch a 539 104 5 60 8 00 
$2,000—3: 000! i epee ae ae en ae cee ae 102 124 4 20 10 00 
$3:000 ‘and:morerve. 0. ee bce eer 65 289 3 20 13 00 
FY hea RPP SE SIC ic een RIAL YS oS ats aS 932 123 $4 50 $9 50 


_ * Based on reports of the New York State Tax Commission. Special district taxes are not 
included in this table. 


There is a wide variation in the population of New York towns. 
As would be expected, the towns with large populations levy more 
town taxes than do the towns with smaller populations (Table XL). 
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Although the taxes per capita do not vary widely in accordance 
with changes in population, the town taxes per square mile increase 
rapidly and the town tax rate decreases rapidly as population 
increases. 


TABLE XL 


RELATION OF POPULATION PER TOWN TO TOWN TAXES, 932 NEW 
YORK TOWNS, 1932* 


Town taxes Town tax 
PoruLaTION PER Town Number Town taxes Taxes per 

1930 of towns per town fageess ech: capita wean 
Less than 2,500.......... 657 $13,336 $290 $10 70 $7 40 
2,500- 5,000 SNARE als «cts 166 26,503 610 7 66 4 80 
5, ‘000-10 000 Bice ae 66 53,873 1,060 7 88 4 30 
10, '000 and more......... 43 235,890 5,280 10 23 3 30 
Alleest srr sites See es S08 932 $28 , 826 $620 $9 50 $4 50 


* Based on reports of the New York State Tax Commission. Special district taxes are not 
included in this table. 


SPECIAL DISTRICT TAXES 


Special districts are created to provide certain services. The 
need for these services increases with population. In the towns 
with a population of less than 2,500, special district taxes averaged 
$1,454 per town, or $1.18 per capita (Table XLI). In the towns 
with a population of more than 10,000, the special district taxes 
averaged $184,645 per town, or $8 per capita. 


TABLE XLI 


RELATION OF POPULATION PER TOWN TO SPECIAL DISTRICT TAXES, 
932 NEW YORK TOWNS, 1932* 


af Un , 3 rr arpa 
umber o istrict istrict 
PoputaTion Per Town towns taxes per taxes per 
town capita 
Ree Pet 2, oii a. o « ole aebitts HAD. ws Lae alee. 657 $1,454 
Bet AMM Se AE Ses bag ARIE o's As Rye s Ge ws 166 6,915 1 99 
BRNO OOO) ae, Oe oo acc OP lekske Gh ss oc de Ths lees wc 66 24,918 3 64 
TO OOO ATIC MOTH. A. ods ob clsete obs le «vis ole Meld ewe wees 43 184,645 
Ne eb, SR Bas loin 0 6'k ot aiZ¥AGhe wo 00 6 932 $12,540 $4 11 


* Based on reports of the New York State Tax Commission. 
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In towns with relatively small amounts of wealth there is little 
development of special districts. As full value of taxable property 
per square mile increased, special district taxes per town and per 
capita increased rapidly (Table XLII). 


TABLE XLII 


RELATION OF FULL VALUE PER SQUARE MILE TO SPECIAL DISTRICT 
TAXES, 932 NEW YORK TOWNS, 1933* 


ele : seat ee 
umber o istrict istrict 
Fuiu VALUE PER SQUARE MILE Shieh taxed Gee iasanioct 
! town capita 
Less! than’ $50/000 005 os) uco3s PR os take SRA, Gaal 444 $1,056 $0 90 
$560 ,000—100; 000% F. e P ER e oe . aS ae 224 2,530 117 
$100: 000 andi more! ses yh ee re te er ee abe 264 42,200 5 98 
7: EI RD VULNS et aca Dem Hae Mc Baad SEN A, NOMI A EP ly hyd 932 $13 ,065 $4 28 


* Based on reports of the New York State Tax Commission. 


VILLAGE TAXES 


In towns with ‘a small population, village taxes are small (Table 
XLITI). In 1933, village taxes in towns with a population of less 
than 2,500 averaged $2,127, while in towns with a population of 
10,000 or more, village taxes averaged more than $300,000. 


TABLE XLIII 


RELATION OF POPULATION PER TOWN TO TRENDS IN VILLAGE TAXES 
BY TOWNS, 932 NEW YORK TOWNS, 1915-1933 


PoruLaTION OF TOWN 


YEAR 
Less than 2,500 to 5,000 to 10,000 and 
2,500 5,000 10,000 more 

AAS Ds RAD OU Seeger ANI CULT A MARL $984 $7 , 293 $22,121 $61,578 
HS 24 ORS Gm ATG SpA et ie SAY AY Ae A Cao 1,262 10,819 28,039 89,405 
Dy a aire itis Beas Mapai ic @r tab Ag ae peas aie 2,076 14,375 49,113 185 , 884 
BASS {0 Nea avr is Ai esi ae Rr acl PA ARE U 2,582 17 , 787 61,839 321,243 
1k? Foy RRA ese aak pe ait Lili fe tal ITT A 2,454 17,383 62 ,503 331,361 
HAS BS DAD AR ae Sid ey TBS NH sah OO LCL 2,451 16,447 57,359 331,115 


11S AA BUA READ MEMES Caesarea Mie Mi laa nt 227 14,705 52 , 242 315,287 
Number of towns! eee ee enna 657 166 66 43 


GENERAL PROPERTY TAXES OF TOWNS IN ERIE, WAYNE AND 


sess 7 4, 
ee 
2000000 7 Y y FRAL 
A ,, Y PROPERTY TAXES 
AYY oF TOWNS 
1000000 y y / ERIE, WAYNE AND 
en 7 y ny Zino COUNTIES . 
600000 j ; y y 
400000 j y/ Y < , 
AG \\ \ \ RIE WA 
y < \ \ \ WAYNE &) 
a x \ \ \ \ HAMILTON Bi 
- 
190000 \ : : : | ‘ 


Ch) SOE eM 


302 


CHART 20 
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In towns with a relatively small amount of taxable wealth per 
square mile, the taxes levied for village purposes averaged $1,556 
per town and $1.34 per person (Table XLIV). In the towns with 
a large amount of taxable property per square mile, which were 
for the most part towns with large population, village taxes aver- 
aged $75,280 per town and $10.68 per capita. 


TABLE XLIV 


RELATION OF FULL VALUE PER SQUARE MILE TO VILLAGE TAXES 
IN 932 NEW YORK TOWNS, 1932 


Village 
Number of | Village taxes| taxes per 
Fuit VALUE Per Square MILE tone nét cows eacite in 
towns 
Lees than $50,000 6a ee is ee 444 $1,556 $1 34 
S50/000=1OD 000 Be eR Ds AN Ug AUN Rea se 224. 8,030 3 78 
SLOO OOO and Mores en rae ow ale Rn lesley eat gs 264 75,280 10 68 
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STATE AID 


Obviously the taxes levied by the various units of local govern- 
ment fail to reflect accurately the cost of local government because 
much of that cost is paid from state aid or from the proceeds of 
taxes collected by the state and distributed to the localities. The 
growing importance of these sources of local revenue is indicated 
in Table XLV, which shows the total amount of subventions and 
shared taxes received from the state by each county in the years 
1923, 1927, 1931, 1932 and 1933. Table XLV-a shows the same figures 
per capita. The greater portion of this amount, of course, is state 
aid for the schools, and Tables XLVI, XLVII and XLVIII have 
been prepared to show more concretely the relative state and local 
responsibilities for their support; Table XLVI shows, for the years 
1918, 1928, 1927, 1931, 19382 and 1938, general property tax levies 
for school purposes in each county; Table XLVII receipts from the 
state for school purposes in each county for the same years; and 
Table XLVIII the combined totals—taxes locally levied plus the 
state’s contribution in each county. The increase in the cost of 
schools in the present century is indicated in Table XLIX. For 
comparison with the school figures, Table L presents the total gen- 
eral property tax receipts for county purposes in each county 
for these years and Table LI shows the same figures per capita, 
while Chart 20 shows the relation between these figures and those 
in Table XLVI. Chart 21 shows graphically the relation in each 
county between school tax levies and school aid received from the 
state. 

On the other hand, it is apparent also that. while the total prop- 
erty taxes levied plus state aid represents roughly the total net cost 
of local government in each county, the cost to the taxpayers in 
that county is less or more than this depending upon whether their 
taxes paid to the state are less or greater than the state aid they 
receive. Table LII shows the sums collected in each county by the 
state for the years 1923, 1927, 1931, 1932 and 1933. Table LII-a 
shows the same figures per capita. Chart 22 brings together the 
data in Tables XLV and LIT to show the counties in which this 
‘‘balance of payments’’ is ‘‘favorable’’ and ‘‘unfavorable.’’ 
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TABLE XLIX 


CURRENT AND CAPITAL EXPENDITURES, ALL PUBLIC SCHOOLS IN 
UPSTATE NEW YORK, CERTAIN YEARS SINCE 1900-1901 1 


ScHoot YEAR 


DQOO=TOO Ts 6 os 2b sce sane oe alsn ee eee 
T905=1006 2 ois) eeis os Se aes 
p ACD CI ces hi Pe a PUA Depry <b 8 
LO1SHTOLO oi iis fee eh re ee cae 
LAS Uae 7-5 oar tas ge Dt Dt 
LOG LO ZO eis ee aie sage were p ine mete 
IGZO—1O2 Ti aici seis s eb onic & bates 
Rg foe 7-2: SRR Ua le Avi | 
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LOZ TOSO so e)ie'oi ssi cle aiec's seierpt are ate 
1930-1931..... Waele tela atojede etapa d 
DOS T1982 sical wise css cae Spe eats 


1 Compiled from the annual reports of the State Department of Education. 


2 Excludes debt service. : 
3 Included in current expenditures. 


Current 


$13,549,910 
14,992,344 
19,556,508 
25,510,826 
57,591,313 
85,577 ,664 
92,697 ,236 
99,095,010 
108,022,165 
115,234,862 
119,963 ,024 
124,070,964 


Capital 


(8) 
(3) 


(8) 

$610,784 70 
10,948,411 05 
27 , 866,965 72 
30,284,604 77 
37,110,633 14 
40,005,484 80 
44,054,976 04 
34,695,496 33 
29 , 467,569 82 


Total 2 


$13,549,910 86 
14,992,344 39 
19,556,508 26 
26,121,611 03 

68,539,724 98 

113 444,630 67 

122,981,841 37 

136,205,643 41 

148,027 ,650 70 

159, 289 ,838 79 

154,658,520 33 

153,538,534 75 
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COUNTY EXPENDITURES 


The classification of expenditures in the reports of the State 
Comptroller relative to municipal finances has been changed some- 
what in recent years. It is difficult to obtain complete, accurate and 
comparable data concerning the expenditures of local units for a 
long period of time. The following analysis of the expenditures of 
the 57 counties outside of New York City includes not only ‘‘Govern- 
mental Cost Payments’’ as reported by the Comptroller, but also 
expenditures for permanent improvements and the retirement of 
bonds. A large part of the expenditures for permanent improve- 
ments is for highways but the amount for this purpose is not segre- 
gated in the available reports. 


The expenditures for highways and permanent improvements con- 
stituted approximately $58 million of the total county expenditures 
of $113 million in 1930 (Table LIII). This class of expenditures 
dropped to $45 million out of a total of $122 million in 1932. This 
decline was due in large measure to attempts at economy because of 
the increased welfare expenditures and the economic situation. 


TABLE LIII 


GOVERNMENTAL EXPENDITURES, INCLUDING GOVERNMENTAL COST 
PAYMENTS, PERMANENT IMPROVEMENTS, AND RETIREMENT OF 
BONDS, 57 NEW YORK COUNTIES, 1921-1932 


AMOUNT 
EXPENDITURE 
1921 1925 1930 1932 
Highways and permanent im- 

WIT VOI ON LG eels arel ov cce:sje.'00 1500 $15,465,218 $30,118,694 $58 , 208 , 872 $45 ,657 ,000 
Charities and corrections...... 7,782,445 EH ly Hy 15,361,323 33,010,201" 
Bonds and interest........... 3,333 ,360 5,335,126 13,878,926 15,819 ,625 
General government.......... 8,136,694 10,184,233 14,685,252 15,089 , 293 
ANG Ee 2,068,903 2,894,429 4,485,349 4,784,614 
UMC lar hy 6 Gh gee sn 1,126,135 1,658,517 3,122,449 3,638,954 
OER ORR ree ako. Was Sivlgnt acces 759 ,127 1,722,170 3,668,598 3,492,091 


Ay Oe ee $38,671,882 | $61,130,386 | $113,410,769 | $122,156,798 


* Includes approximately $9,000,000 for emergency work and home relief. 


In 1930, a total of $15 million was spent for charities and cor- 
rections. This increased to more than $33 million in 1932, includ- 
ing approximately $9 million for emergency work and home relief. 
Expenditures for bonds and interest totaled almost $15 million in 
19382. The expenditures for highways, permanent improvements, 
charities and corrections, and bonds and interest totaled approxi- 
mately $95 million, or 78 per cent of the total expenditures in 1932. 

Expenditures for general government included a large group such 
as those for supervisors’ compensation, elections, county attorney, 
county treasurer, county clerk, county buildings, district attorney, 
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sheriff, and courts. Expenditures for health were primarily those 
for county laboratories and tuberculosis hospitals, The important 
expenses classified under protection included those for the county 
sealer and for the county clerk as register. 


TOWN EXPENDITURES 


Town expenditures for special district purposes, as reported by 
the State Comptroller, are in part under highways, in part under 
protection and in part under sanitation. It is impossible to separate 
expenditures for highways and for other permanent improvements 
in the earlier years. 


Expenditures for highways. and permanent improvements 
accounted for approximately one-half of the total. Expenditures 
for interest and retirement of bonds has increased rapidly both in 
amount and in proportion of the total. Expenditures for charities 
have also increased rapidly and probably are much greater now 
than in 1932 (Table LIV). 


Expenditures for general government included the compensation 
of the supervisor, town clerk, justices and assessors and the expenses 
for the town hall, elections and printing. Protection expenditures 
included those for constables, deputy sheriffs and town police. 


The sum of the expenditures for highways and permanent 
improvements, bonds and interest, and charities was 75 per cent of 
the total in both 1930 and 1932. 


TABLE LIV 


GOVERNMENTAL EXPENDITURES, INCLUDING GOVERNMENTAL COST 
PAYMENTS, PERMANENT IMPROVEMENTS, AND RETIREMENT OF BONDS, 
932 NEW YORK TOWNS, INCLUDING SPECIAL DISTRICTS, 1921-1932 


AMOUNT 
EXPENDITURE 
1921 1925 1930 1932 

Highways and permanent im- 
provements. </..)4 tx aii. eee $21,450,380 $33 ,307 , 944 $34 , 047 , 527 $24,926,911 
Bonds and interest........... 1,642,119 2,838,539 7,493,748 9,111,418 
Charities: i) cis Pde dy ee 924,726 1,109,647 2,185,739 4,933,115 
General government.......... 3,614,744 4,556,438 6,523,718 6,505,973 
Protection: ike Weer Jee eh ts 872,061 2,416,360 5,403,217 | . 3,979,697 
SATICAGION oie 'si cic cast Saeed ate ete 235 ,043 2,259,672 1,587 , 643 1,264,762 
CEH OEY): AILTID, LIST AS ae eee 708,726 849,150 1,318,762 1,373,995 
Totals Oe. We.3 08 2 ee: $29 , 447 ,799 $47 , 337,750 $58 , 560,354 $52,095,871 


RECEIPTS AND EXPENDITURES IN RURAL COUNTIES 


Most published reports of governmental receipts and expenditures 
do not give sufficient detail to make possible a complete and accu- 
rate analysis. Therefore, detailed studies were made of the receipts 
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and expenditures of a number of rural counties and towns. In order 
to obtain complete, reliable, and comparable data, the original bills 
and vouchers were examined and classified. In so far as possible, 
the reports were prepared upon the accrual basis. Therefore, they 
differ from published reports prepared upon a cash basis. 


County Receipts 


The tax on property supplied 61.4 per cent of the receipts of the 
four rural counties for which detailed data were obtained for 1930 
(Table LV). The next most important source of revenue was the 
20 per cent of the original two cents per gallon gasoline tax col- 
lected by the state and refunded to the counties outside New York 
City for county road purposes. The 25 per cent of the motor 
vehicle fees returned by the state to the counties and the state aid 
for county roads, in accordance with the provisions of the Lowman 
Act, were also significant sources of county funds. All other 
sources of income were relatively small. 


Similar data were available for three rural counties for 1932 and 
for one in 1933. As in 1930, the property tax was the most 


TABLE LV 
COUNTY RECEIPTS—FOUR RURAL NEW YORK COUNTIES, 1930 


Source or INCOME Allegany | Chenango | Genesee | Schuyler P ees 
Property taxes career ie Ste eae: $397 ,020 | $455,290 | $234,430 | $134,320 61.4 
Highway revenues from state 
Gasoline akieest ob A. bee 139 ,690 123 ,740 61,410 53,740 19.1 
Motor vehicle fees... 605.5... ..; 46 ,430 45 , 220 49 ,700 14,320 1%8 
IGOwManmIOney. . . 1. te. 6 see ote.t 53,010 46 , 830 23 , 280 20 ,340 doce 
PIF PANURL AE Bs oh ae is a ce wie $239,130 | $215,790 | $134,390 $88 ,400 Sao 
Other revenues from state i, 
Public health nurse.............. $3 , 500 $3,000 i} shake] es ete 0.3 
RUE TAL Arg Du, ok he ache ate sale $3 ,500 SSP OOOAlds.+.4 ree eho ds a's be! OFS 
Other income 
COED IEN eee eer eee ceed. $15;470*| etetast $13,160 $4,300 ike 
Perera reninOe PPA DAT & ot od Sata RAPIRCTOR Prat ‘ Oss 
Fees, fines, licenses............... 9,423 2,950 2,104 170 (Uy 
EN Vs ceca} aay: LiO5S fone oe os 8,410 2,090 0.6 
Sanitarium income,..............| ... a eae Ce UE Bre, ese 0.4 
Commi aria Bales os os oe 47709 ee, Rae,» Se 8 OO eee 0.4 
CUMOT AIA, OU ee blast ie ck kas. os L79 WSL. Ge 116 170 * 
PRIPEOUAL Pee ee, eee kes $35 ,951 $10,450 $27,701 $8 , 742 4.2 
TOUR TIT ae OAs Pet $675,601 | $684,530 | $896,521 | $231,462 100.0 


* Less than 0.1 per cent. 
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important source of funds (Table LVI). The gasoline tax, motor 
vehicle fees, and state aid under the provisions of the Lowman Act 
remained important sources of revenue in 1932. The Lowman 
money was not available in 1933. State aid for county roads in 
accordance with section 101 of the Highway Law, and the refund 
by the state of part of the costs of snow removal were minor sources 
of income. 


A number of other revenues were received from the state, the 
most important of which was the old age security refund. The most 
important source of other income was the fees from the office of 
the county clerk. 

TABLE LVI 
COUNTY RECEIPTS—FOUR RURAL NEW YORK COUNTIES, 1932 AND 1933 


; : Z Per- 
Source or INcomsE Bp Tompnn Wreree berry centage 
of total 
PEODerey tax Aa aay wlckedereons $227 ,137 | $405,728 | $295,503 | $334,864 60.9 
Highway revenues from state 
Gasolinestax sowie ann as ae $50,105 $79 ,015 $76,650 | $104,613 15.0 
Motor vehicle fees...........-- 18,748 34,535 30,831 45 ,344 6.2 
Lowman money.............0: 18,144 28,189 27 169 eee 3.7 
State aid, section 101........... 4,079 9,735 7,473 12,305 1.6 
Snow removaliy: 2.0 3,224 4,234 5,921 3,154 8 
Subitotal ee ae aes $94,300 | $155,708 | $148,644 | $165,416 27.3 
nae eens eeeeeentencaesenescbseseeieeepecenngemeee foe singpceaneetoesesecieeeaeptnapenessn f Seeie ee cas ge ee 
Other revenues from state 
Oldiaze Security)... aisles abe seals $23 , 848 $23 , 754 $14,214 $26 , 830 4.3 
TABSRoAvirefunds $512) 2hGsyne te. 4,913 LZSZ69T ore TA 10,609 1.4 
County laboratory ni cain vient ue laine 6, 202 3,000 4,054 6 
Public health nurse............ 1,484 4,000 1,500 1,250 4 
Crippled children.............. 566 1,683 568 2,853 3 
Health camps ccc Ge ee ae CN ERAN mata cate Mean gree NLT pn) i NG as rasa is 1 
Subtotal erica aul ay $30,761 $49 ,336 $21,993 $45 ,596 Gl 
Other income 
County clerk gy eiaie ciatan sielss stores $7,101 $18,214 $10,944 $9,481 2.2 
Welfare refunds................ 6,211 7,677 5,201 6,406 1,2 
ees, fines and licemses......... 878 223 1,515 552 1 
Interest ssecmiiancd) ieee Uae J ule 1,365 1,194 954 1,041 2 
Sanitarium INCOMOs sie i losslaiisca ede aie lssedunale by ss DPR dtay Aces pe od | me | 
County farm sales............. 476 778 2,179 1,311 2 
Machinery, fund income w.seeeis sed | unis isolate 639 Lb O74 ea ee 1 
CALE OL PTIBONOCR Selec allo ois cies Wile G eed 604 2,684 4,529 4 
Other foes Den mrtt OHM AaRAUaR HAN yaa Be aM ae 985 121 3,990 2 
Sub total visi. hays es eee $15,031 $33 ,057 $24,672 $27 ,310 4.7 
SO ot HR eT UE OE $367 ,229 | $648,829 | $490,812 | $573,186 100.0 


County Expenditures 


Expenditures for highway purposes far overshadowed all other 
expenditures in the four rural counties for which detailed data were 
obtained for 1930 (Table LVII). Of the total expenditures, 62.9 
per cent was for highway purposes, 10.8 per cent for welfare, 7.6 
per cent for protection, and 5.5 per cent for debt service. These 
four groups of expenditures accounted for 86.8 per cent of the 
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total. Other expenditures which amounted to more than 1 per 
cent of the total were those for county buildings, health, county 
clerk’s office, supervisors’ compensation and expense, and elections. 
Expenditures for the county treasurer’s office, appropriations for 
the Farm Bureau, the Home Bureau and Junior Extension work 
averaged between 0.5 and 1 per cent of the total. Other expendi- 
tures were relatively small. Conditions in individual counties vary 
so much that it is impossible in most cases to use expenditures as a 
measure of efficiency. 


The expenditures for highways were larger than any other class 
of expenditures in the four rural counties in 1932 and 1933 (Table 
LVIII). However, the percentage spent for this purpose was only 
38.3 per cent of the total as compared with 62.9 per cent in 1930. 
The decline in highway expenditures resulted from increased wel- 
fare expenditures, increased tax delinquency, and the attempt to 
reduce taxes because of the economic depression. Welfare expendi- 
tures averaged 29.7 per cent of the total, an increase from 10.8 per 
cent for the other counties in 1930. Debt service averaged 9.0 per 
cent and protection 8.3 per cent of the total. These four classes 
of expenditures were responsible fer 79 per cent of the total. The 
remaining expenditures are for the most part self-explanatory 
and not greatly different from those in 1930. 


TABLE LVII 
COUNTY EXPENDITURES-—FOUR RURAL NEW YORK COUNTIES, 1930 


Per- 
EXPENDITURE Allegany Chenango Genesee Schuyler centage 
of total 
Higbwayst. Jo isis tee. dekins $596 , 620 $427 ,660 $210,880 $167,880 62.9 
Welfare) scrce ct Ws oar siecle = 95,981 80,920 44,341 19,3822 10.8 
Protection’. sis dee bales ok. « 53,820 39,560 55,130 20,190 7.6 
Debt service atta, eels, lie whale ts 35,990 Slates 0d | GR ae 32,980 5.5 
County buildings.......... TB ay de, 23 ,620 18,880 3,370 2.6 
FLOglth 2) 5a ee ee. els ise 12,890 9,570 15,560 4,780 1.9 
County: clerkiesty. Ke kciee 16,710 3,300 14,060 5,310 1.8 
SUPEFVISOLS. © cise « ane ovos.s's 6,933 15,834 6,560 3,890 1.5 
EGOtlone acc ta te tis tee es the 8,340 7,720 5,080 3,280 1.1 
County treasurer.......... - §,160 5,650 4,520 4,030 9 
Farm bureat siti. oes esate 4,000 3,000 5,400 2,870 7 
Homé, bureau), o6e cs sock 4,000 3,000 4,200 2,880 6 
Junior extensions hy ss.ah sh aac ces esas 5,000 3,700 2,710 5 
Supervisor’s clerk and at- 

torney....... SEH Wea» se chen 2,040 2,263 2,150 1,640 4 
Employees’ retirement sys- 

AEM 5.5 Scie MMe trrade Oe icisile'e sts T SS40 Mave eee, 5 om 2g GUL euskal e eratavate 2 
Taxation and assessment... . 1,456 2,310 2,210 1,400 3 
Fair, Legion, library....... SU thu gas ae nia y 11 at CO TS 4 
Publishing proceedings and 

SUGI. FS wae le 1,307 2,063 710 600 2 
Other expenses............ 560 900 2,610 650 2 

21) 7 6 DA $861,461 $686,210 $405 ,691 $277 , 782 100.0 
POMMIBUGI he cis las cle be ay t 38,025 34,665 44,468 AS O00 r Va wcsletea’ 
Full value....... Wis eee recap 63,000,000 | 37,000,000 | 79,000,000 | 19,000,000 | ......... 
Total highway mileage...... ,029 1,834 998 Tow Uses pss ase Oa 


Area, square miles......... 989 855 484 322 
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TABLE LVIII 
COUNTY EXPENDITURES—FOUR RURAL NEW YORK COUNTIES, 1932 AND 


1933 
E Seneca, Tompkins, Wyoming, Madison, ere 
Beanie heer ie 1932 1932 1932 1933 pie orn 
of total 
Fiighwaiys oi wie ea eeu ae $142,091 $250, 502 $195,871 $168,270 38.3 
Weltares rena cereale 111,998 203 ,420* 96,721 172 ,685 29.7 
Debtiserviee jcmnai wae eee 45,394 19,476 70,183 42,304 9.0 
Protection oan eee oe 31,164 42 ,066 40 , 288 51,655 8.3 
Healthy .c pak eae Rusu soil 3,433 23,374 13,813 13,530 2.7 
County clerk's V2 eRe 9,121 15,654 13,216 17172 2.8 
Hlections yyy a iy ilies aa: 5,588 7,495 6,508 17,186 1.9 
SUPCLVISOIS see co eee 7 \ 125 10,587 6,273 10,334 17 
County buildings;......... 2,507 8,284 3,497 12,384 1.4 
County treasurer.......... 3,224 4,722 5,373 5,510 9 
Supervisor’s clerk and at- 

FOLEY Aer cierto 1,798 4,154 4,050 4,084 arf 
Employees’ retirement sys- 

SONU ere Na WA ce 2,330 3,831 1,313 4,558 6 
Farm!) Bureasuss. le ee 3,500 2,500 3,500 2,500 6 
Home Bureaus). 8 cee oo le ceaa cecilia 3,000 2,750 2,500 4 
Junior extension Ae. 7.1. < «| Sere ene ola 2,500 2,500 2,500 4 
Publishing proceedings and 

Budi te i AA Ph Ore yee 760 910 Lal 653 2, 
Rairwiiecionthibranyccdceualepraaie oer AE OOOM it ele LH a eee 2 
Taxation and assessment... . 420 204 1045 oo eee 1 
Other expenses............ 153 1,049 203 673 1 

Total tet yat Pe tet $370 , 606 $607 ,728 $467 ,617 $528,498 100.0 
Populationsyiy creates Fact 24,983 41,490 28,764 BOF TIO RN Te Sra 
Buallivalici We Genesee $31,000,000 {$70,000,000 |$45,000,000 |$51,000,000 | ......... 
Total highway mileage..... 730 1,097 1,089 1450} | ORE Sst & 
Area, square miles......... 312 476 578 GSO eee Shans 


* Includes expenditures for work relief of $37,000. Such expenditures were negligible in other 
counties. 


Details Concerning Expenditures 


Outlays for the purpose of the maintenance and construction of 
county roads were the largest part of the highway expenditures of 
the four rural New York counties in 1932 and 1933 (Table LVIX). 


TABLE LVIX 
HIGHWAY EXPENDITURES, FOUR RURAL NEW YORK COUNTIES, 1932 AND 


1933 
Seneca, Tompkins, Wyoming, Madison, 
EXPENDITURE 1932 1932 1932 1933 
Maintenance and construction......... $109 , 737 $208,141 $153,691 $141,763 
Rights of Ways iocii Miu ae at aie ale eae 18,764 12,797 21272 2,933 
Snow remoyalye ais vaisjiei | Mees We a el ae 6,651 16,161 15,441 3,939 
County, DIME « 6 store iase's fa Wiel ojss so a's RU Naa ce telen 132 1,899 11,297 
Machinery ((nét) so bc) Be ae AES Gi] CREE MERE IER ge Lee se 1,902 
County (aid ee 2 On eee Ts DOO E|\ water ccripser a eee nas bic: la ote a ae 
Miscellaneous nti ice eas de oe 867 CEOE| Sis area 265 
AAMINISEPAtION tee ronan nein ceT ay ite eet 4,275 4,621 3,568 6,171 


Total cere or ee ee ee ee $142 ,091 $250 , 502 $195,871 $168,270 
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CHART 23 
GENERAL PROPERTY TAXES, 1920-1932 
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Expenditures for rights of way and for snow removal were next 
most important. County aid for town highways was granted in one 
county. Administration costs included the salary and expenses of 
the county highway superintendent. 

Old age security allowances included payments for relief under 
the provisions of the old age security law (Table LX). Home relief 
included relief in homes administered under the direction of the 
county welfare commissioner. Most home relief is administered by 
the towns. Most hospitalization for welfare cases is administered 
by the county. Two counties made considerable expenditures for 
emergency work relief. The care of dependent children in homes 
and institutions was classified under dependent children. One 
county maintained a tuberculosis hospital primarily. for welfare 
eases. Expenditures of the Board of Child Welfare for widows’ 
allowances were classified under Child Welfare. All counties 
incurred some expense for the care of crippled children. The cost 
of welfare administration varied from approximately $6,000 to 
$13,000 per county. 


TABLE LX 
WELFARE EXPENDITURES—FOUR RURAL NEW YORK COUNTIES, 1932 
AND 1933 

Seneca, Tompkins, Wyoming, Madison 

EXPENDITURE 1932 1932 1932 1933 ’ 
Old age security allowance............. $45 , 747 $44,442 $27 ,641 $47 ,195 
Home relief 05 soi esac oasis gic als ae 21,961 21,457 4,555 22,119 
Hospitalization) oa hohe csetecais a ate 14,880 16,437 18,156 14,111 
County home and farm............... 8,768 14,979 17 ,423 23 ,066 
Emergency work relief.............0000) sevceeecee BU, OO” [ioe ui ens 13,270 
Dependent children................005 6,395 22 ,933 6,388 17 ,664 
Tuberculosis hospital, .....0. 0.4... weulie seule ction s ZEB OT iP OR fate a tatanee ea 
Child ‘welfare? 2 62) bs es ae 4,436 4,774 6,503 9,503 
Crippled children. .0).603 0s... te 1,133 3,463 1,135 5,953 

Veterans relief ice els cas ee 413 110 3,420 5,808 © 

Miscellaneous... ji 2s aisle ce coisa se cee ates 339 149 5,585 2,356 
Welfare administration................ 7,926 12,860 5,915 11,740 
Total io ers neta teisteleus Oh See $111,998 $203 , 420 $96,721 $172 ,685 


Expenditures of the sheriff’s office and for the care of prison- 
ers and the operation of the jail proved the most important class of 
protection expenditures in the four counties (Table LXI). 
Expenditures for the office of county judge, surrogate, and chil- 
dren’s court were next in importance. Expenditures for jurors, 
witnesses and court attendants varied from $6,900 to $13,900 per 
county. The other expenditures were of less importance. 
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TABLE LXI 
PROTECTION EXPENDITURES—FOUR RURAL NEW YORK COUNTIES, 1932 
AND 1933 
Seneca, | Tompkins,| Wyoming, | Madison, 
HPENDITURE 1932 1932 1932 1933 
Sheriff, jail, and prisoners..................06- $11,438 $12,151 $15,963 $16,143 
Judge, surrogate, and children’s court........... 6,344 12,680 7,781 PCL 
Jurors, witnesses, and court attendants.......... 6,897 10,741 8,540 13,891 
CTAB GEC OODMIOV sc 6 ac ts PE ciel 0 ole Soe late oleae 2,320 3,415 5,084 3,698 
MOUNT YI SERION Ud talc os chateiths wie cole ole d atevelete olla & 1,581 1,356 1,536 1,259 
MP GUMOR END MES toed ok GEG a6 s,.0\sie » sfocelcie’ shete’ethns’s 1,427 671 711 1,505 
Insane commitments 5) is oP a. 297 400 604 820 
RIAIOK MEE E Pc cole. co ate PEK ho ale cwsks Melee cies 860 652 69 562 
WGN. oC I ORS ft SR oe $31,164 $42 ,066 $40,288 $51,655 


Health expenditures in three of the four rural New York coun- 
ties in 1932 and 1933 were largely for the expenses of the county 
laboratory (Table LXII). The salary and expenses of the county 
nurses and of the county veterinarian for bovine tuberculosis eradi- 
cation work were the other items of expenditure classified under 


health. 
TABLE LXII 


HEALTH EXPENDITURES—FOUR RURAL NEW YORK COUNTIES, 1932 AND 


1933 
Seneca, | Tompkins,|] Wyoming, | Madison, 
EXPENDITURE 1932 1932 1932 1933 
RAMEE IMEMOUEY elie as fos essence ccaceeeeces $79 $12,403 $6 , 207 $5,600 
RARE NREL aid ses 23's vials ses a « «pia bs ood XB .R'o 2,835 8,404 2,906 4,705 
Bovine tuberculosis eradication..............0: 519 2,567 4,700 3,225 
Se Sy Niches wise nyse teu 'ooe,aves'g Sars. pnenin’ $3 , 433 $23 , 374 $13,813 $13 ,530 


RECEIPTS AND EXPENDITURES IN RURAL TOWNS 
Town Receipts 


The property tax is the major source of income for rural towns. 
Approximately two-thirds of the town receipts for 71 towns in 
1930 and for 35 towns in 1932 were from this source (Table 
LXIII). The towns studied in 1932 were larger as measured by 
taxable property and population than those in 1930 and conse- 
quently the expenditures were greater. The next most important 
source of town income was state aid for town highways. The 
shrinkage in the collections of the state personal income tax and 
business franchise tax is indicated by the change in the percentage 
of the receipts from this source between 1930 and 1932. The other 
town receipts were relatively small. 
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. TABLE LXIII 
TOWN RECEIPTS, 106 RURAL NEW YORK TOWNS, 1930 AND 1932 


AVERAGE INCOME PER TowNn| Per Cent or Toran 


Sourcr or INCOME 


71 towns 35 towns 71 towns | 35 towns 
1930* 1932+ 1930 1932 

IPVOPETLY, CAXO MA ISD ivckecsic Pee aN cy suck ak aiati uslts nals $11,304 $15,235 66.0 67.1 
State aid, town highways...........:...... 2,089 Sule 12.2 14.0 
Hvcomie 'Caxi,: see Meine, fo ee ets) Soh Panes Bee 2,073 683 i PAE 3.0 
Wielfnre TELITMOSs at ce ee Ree eke. Fe eR ee te aaa atotn meta 059." | 5 ee 4.2 
Branchise ta xdaiasustih. ssn silecs cs) oie) s RIES eit 658 264 3.8 ile? 
ESGITO WINES Bae ee iste ceiale See Meee ee 324 1,390 9 6.1 
Countyraidiforsbighways ad eis rctee ee role eee 226))'|/ 14 renee 2 1.0 
Dor licenses Wee Hee. OS ee ees eee 148 169 0.9 0.7 
Banke taxct Ge pie wees a elalsk ee See Loh komen 148 127 0.9 0.6 
Mort gare taxa esau hea like ace bites ewe 144 167 0.8 0.7 
Rem tet tpn n sis Gree cist cist vy ave i Dae neonate 97 129 0.6 0.6 
Fines and licenses Scituate rales det wrallalobale ts eR ate Tae 90 86 0.5 0.4 
{i OCS) RMR BIE FARES Fiery ire SLANE REE S AMe Oy Luin 53 98 0.3 0.4 

A Weyer: 9 Gate ae eis OSI Rea He tg WUT At em ht $17,128 $22,708 100.0 100.0 
Population GA Pek kA nie.) babaibia icie ee 1,464 2 1295 1 ee eh tiene tite sere 
DUT Weg igs beta raat eis Kans Romivbanl sgh Sot $2,238,000) |. ‘$3,207,000: |. cuss roan eee 


* Haag, H. M., Governmental Costs and Taxes in Some Rural New York Towns, Cornell Uni 
versity Agricultural Experiment Station Bulletin 598. 

+ Curtiss, W. M., and Hurd, T. N., Costs of Town Government in Three Rural New York Counties, 
19382, Farm Economics No. 83, November, 1933. 


Town Expenditures 


The most important class of town expenditures was for high- 
way purposes (Table LXIV). The significance of town expendi- 
tures for welfare purposes increased greatly from 1930 to 19382. 


TABLE LXIV 
TOWN EXPENDITURES, 106 RURAL NEW YORK TOWNS, 1930 AND 1982 


Av E EXPENDITURE 
ERAGE E TTURES | Per Cent or TOTAL 


PER TOWN 
EXPENDITURES 
71 towns, 35 towns, 71 towns, | 35 towns, 
1930 1932 1930 1932 

Biighiwarys Boyes eset ee eet A a eae $12,005 $13,570 ioe 59.9 
‘Welfare cian. (thteiige eens eit ee wee ie oye eat neon re 813 3,836 4.9 16.9 
Debt: Service wie caevene stax Hob wcpebineuiee «cee too 1,677 4.6 7.4 
General 2dmiunistration..;- ..s7.026 oe sooo 609 773 BEF 3.4 
Special’ services) tie: oi ie omeeysyseih is nee t 602 479 3.6 2.1 
ABRESSMOED ELE el seb re ol ates eee Le eRe 395 452 2.4 2.0 
ADA Ke i510) ee Ry Con IN A INE I ies bm leuk tetas 316 580 1.9 2.6 
Healt icine ae eS Shee Lee Cenk og ae ees 247 260 Les 1H 
Building and ‘equipmentiis.cid. tats ne oe ee 242 263 5 2 
Protection cag occ & eee ae eee kine 2 dhe COAG 163 171 1.0 0.8 
TAXA Collection Wiki. ks bes «aloe Chapel eee 49 69 0.3 0.3 
NCNOOMEXDENSE 4 boo. sc aH ede oan Gee 44 52 OFS 0.2 
Unusual expenditurest............2.00008- 308 444 1.8 2.0 

Potelteeiok| eat e ciate a ence arene acne Taree had $16,548 $22 ,625 100.0 100.0 


* Income from the rental of machinery to outside agencies is deducted from total highway 
expenditures. 

+ Includes expenditures for such special services as libraries, cemeteries, and celebrations. 

t Includes large items in a few towns such as for the revaluation of public utilities and fer 
refunded bank tax. 
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Hxpenditures for debt service are in part for indebtedness incurred 
for highway purposes. The three classifications of highways, wel- 
fare and debt service accounted for 82 per cent of town expendi- 
tures in 1930 and for 84 per cent in 19532. 

General administration included compensation of the supervisor, 
town clerk and justices for town board purposes, and the fees of the 
supervisor for handling funds. The compensation of the supervisor 
and clerk for highway duties is included under the highways classi- 
fication. Expenditures for such special services as libraries and 
celebrations averaged approximately $500 per town. The expendi- 
tures for assessment, largely for compensation of the assessors, 
averaged $395 per town in 1930 and $452 for the towns studied 
in 1932. 

Election costs, primarily the compensation of election officials, 
averaged $316 for the towns in the year 1930 and $580 for the 
larger towns in 1932. Expenditures for health were primarily for 
the compensation of the town health officer. The expenditures for 
town hall and office equipment averaged approximately $250 per 
town. The fees and expenses of the justices of the peace as judi- 
ciary officers, the mileage, fees and expenses of the constables, and 
the preparation of the jury list were the principal protection costs. 
The small expenditures for tax collection were primarily for the 
collector’s bond. The collector’s fees are added to the tax bills and 
are not part of town expenditures. The only school expense was 
for such items as a truant officer and for school directors. Rela- 
tively large expenditures of a few towns for revaluation of public 
utilities and for refunded bank taxes were grouped under unusual 
expenditures. 


Town Highway Expenditures 


In 1930, for the 71 towns studied, cash highway expenditures 
were $12,986. These expenditures were for town highways, which 
were principally dirt and gravel roads, and for the repair and con- 
struction of small bridges. Of these expenditures, approximately 
$9,000, or 38.3 per cent, was for machinery (Table LXV). The 
expenditures for labor averaged nearly $4,500, or 34.3 per cent 
of the cash highway costs. The cost of highway administration was 
11.2 per cent, and of construction materials, 10.4 per cent. 
Culverts, lumber, bridge steel, asphalt, stone, gravel, cement and 
numerous other materials used in the construction and maintenance 
of highways and bridges were classified as construction materials. 
Contract construction of bridges and roads, and expenditures for 
compensation insurance, each, averaged approximately $200. The 
cost of horse labor was approximately 1 per cent of highway 
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TABLE LXV 
HIGHWAY EXPENDITURES, 71 RURAL NEW YORK TOWNS, 1930 


Amount Proportion 

EXPENDITURES per town of total 

j Per cent 
Machinery.......... PLAINS Saeal te Re eeu ela tad rata laere pat ae uaraarecte Merete senangy head $4,973 70 38.3 
Labor eee ea Pe ES STEN RESTS UL ae aS Bil Cee 4,460 50 34.3 
Administration........... EID Ibe Ap tena Raine UNC IWMI Crt aR ie SIH NN eS 1,453 90 ib Wo- 
Construction materiale. O52) i eatin le ele at rad ba ee 1,347 90 10.4 
Contract construction Be te pilgue fe caabeva, ods m cMlay b te le pel avohicitoy Ga eyeabe tess Leis Miicteal ene eae 230 20 1.8 
Compensation insurance 030s ye Fe ENO Ee 217 60 1.7 
Floren LAD OR oiic ote ok aiatace aig doo asec cen BAe Shi aise a a cuatenatt el alk Wakragneuenn 164 30 1.3 
SNOW LENCE ee eee Oa See enE tayo ener Meta ean alee 111 40 0.9 
Rights of way......... FE SOU PIES) HAP en RL AT SEU NCAA C AULT Te ARCS tds 0 2 19 50 0.1 
Water troughs...... A Ter De aU eure NO NM vv Ses NA nA AE eNO a 4.30 a 
BD Snel: YZ." ROMER RUAN BTT IS eRe gE MD i tty AO NIRA Sees PMN RUT oa STM Mey Rd! 2 60 * 
Other woe eee A ielala rere seuaheeroce wiade er erate clots Malate rel sya fetal aneteMent eae eres eee 0 10 * 
ORR iain esos wish einie'eya oie als alee le oka ies eialons ole aiauammvetor kl atala: aaa $12,986 00 100.0 
Les: MACDINETY TONTAIS . 6 \6/5 isi skein ia wae obaceis iy case tut oe stk be lalencrcie OSE OOM a er we asi 
Net highway expenditures. .........c..ccccccccccccececs $12,005 00 | .......6- 


* Less than 0.1 per cent. 


expenditures. Expenditures for rights of way, water troughs and 
damages to property by highway machinery were negligible. 

The expense for highway administration included the salary 
and expense of the town superintendent, the salary of the super- 
visor for handling town highway money, and the town clerk’s 
salary for his highway duties (Table LXVI). The surety bonds 
for the supervisor and the town superintendent were additional 
costs of highway administration. 


TABLE LXVI 


EXPENDITURES PER TOWN FOR HIGHWAY ADMINISTRATION, 71 RURAL 
NEW YORK TOWNS, 1930 


Amount Proportion 

EXPENDITURES per town of total 

Per cent 

For town superintendent: 

Salary i566 Lae ee is Spas a late kc « o caeOLE ME $1,211 10 83.3 
BE xpemse i200) eo) aliotss o sinave sie o tous ie] kualvaliovereiiel ae eneraraeiite  eieieiiee sta, eee 18 30 1.3 
Total eet 9, yell naan ale leteie old dra: sia Rlig ene MauRiIocie auth ar erotic ren ens $1,229 40 | . 84.6 
Supervisor's salary 3600! 6 UA OE OL OE Or eee 167 10 11.5 
Town clerks salary ce oy ee OO ch ge Ses aa ea eer aera 35 30 2.4 
Surety bonds ey ee Ce Tae te ne Neca aR al tor 22 10 1.5 
Total che cce WU oicie bee Caleta ate es ws eh tateiele mun mt a eee Rial ete enents $1,453 90 100.0 


The town superintendent of highways is in charge of the main- 
tenance and construction of town highways and bridges. The town 
superintendent i is little more than a laborer in some towns, but in 
others, he is a foreman or overseer. 
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The compensation of the highway superintendent depends on the 
number of days he works and the wage rate. The wage rate is 
fixed by the town board. In 1930, 23 towns were paying $5 a 
day, and 22 of them $6. The range was $4 to $7 a day, the average 
$5.70. The number of days which the superintendent worked ranged 
from 80 to 313; the average was 212.5. The range was 150 to 250 
days in 40 of the towns. 


The supervisor is the treasurer of the town highway funds, and 
disburses these moneys on the order of the town superintendent. 
In addition, the supervisor performs some supervisory duties in 
co-operation with the town superintendent. His highway salary is 
fixed by the town board. 


The town clerk is responsible for the preservation of the audited 
records of highway receipts and expenditures. The town board 
fixes the highway salary of the town clerk. 


General Administration 


The general administration of town affairs, and especially those 
other than highways, is a function of the town board. In the towns 
studied, the town board consisted of four justices of the peace, the 
supervisor and the town clerk. The supervisor is chairman of the 
board. In addition to actions taken in formal board meetings, 
the members of the town board may perform certain administrative 
duties outside the board meetings. 


In 19380, the compensation of administrative officers was 
approximately four-fifths of the cost of general administration 
(Table LXVII). Expenditures for office supplies, surety bonds 
and legal services were of lesser importance. 


TABLE LXVII 
EXPENDITURES PER TOWN FOR GENERAL ADMINISTRATION, 71 TOWNS, 


1930 
; i Amount Proportion 
I-XPENDITURES per town of total 
t Per cent 
Salaries and fees: 
SUPERVISOR A see ere ak note ao tie 0 SD RUG ANSI eee cel See pe MNT OD i $260 50 46.1 
Justices of the p@ace. . 0 5.0.0.5 o5 cs Bene Renee Lape eon. 2 136 10 24.1 
Town clerk occ cic ss cale duele in fines oe Re ee a a me 55 40 9.8 
TOWD AUGILOTS 660i. ce wee oe 6 5 ee rn Enel aa a 1 50 0.3 
Total. oo. caceeueee ves © 08 o's Vpn gene ae eee ean $453 50 80.3 
Office supplies ..6. 0.650. ee ocd cee ed cele 0))5 MRE Sec estan ictal aan ae 51 30 9.1 
Bonds: 
SUPCrvVISOL oc cele eee ee tune oe: « GERI RE anaes a a ie nee 45 90 8.1 
Town clerk 3.556205 eed Be eyo aS 6 8 Tn an ea 1 50 0.3 
Potala ceive veces eqieronanineeterand Vy AMan Ha MPT ORE $47 40 8.4 
TOGA BET VICES» iis ix nisi bovs 6.5 66d Oblate de 5 a ee ee ne a ee a 12 30 Bae) 


PEO CARI TS  Sikrela Wis o aldie 4'F Sictdo olor misiaiens te reat enetyta atiataea acre eke a mn $564 50 100.0 
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One of the most important town duties of the supervisor is that 
of town treasurer. For handling the state-aid money for schools? 
and for handling the general-fund money, he receives a fee of 1 per 
cent. Most supervisors regard the school fees as part of their 
remuneration for handling general town affairs, hence in this 
analysis they are regarded as part of the cost of general administra- 
tion. These fees constitute the greater part of his compensation 
for general administrative duties (Table LXVIII). He also re- 
ceives pay as chairman of the town board and for special services, 
such as conferences with other town officials. 


TABLE LXVIII 


NATURE OF SERVICES AND COMPENSATION OF ADMINISTRATIVE 
OFFICES, 71 TOWNS, 1930 


REMUNERATION TO 


Total 
NATURE OF SERVICES Four remunera- 

. justices Town Town tion 

Supervisor of the clerk auditors 
peace 

Handling school money............. ST SE ISOM Smit eee coisas chili. tagcites ted $154 50 
Handling general fund money....... GOS a eee les os re eae er 60 40 
Town board members.............. 32 80 $128 90 S30 Osi ac ees alae 194 70 
RB BIESCECIOGR ee hail a8 cc «00 sues 12 80 7 20 22 40 $1 50 43 90 
POO Gee OEE rte acl eh wlrere be ace 0 « $260 50 $136 10 $55 40 $1 50 $453 50 


The justices of the peace and the town clerk are paid for attend- 
ing town board meetings and for other services. The other services 
of the justices include attending highway meetings at the county 
seat, and inspecting machinery or equipment; those of the town 
clerk include the filing of town records, the delivery of school 
registers, the reporting of special franchises and the posting of 
dog notices. The town clerk is the secretary of the town board. 
In two towns, in 1930, auditors reviewed the town accounts after 
these had been audited by the town’ board and paid by the 
supervisor. 

The compensation of town board members depends on the num- 
ber of meetings attended and the rate of pay. During 1930, 39 
towns had from 7 to 12 meetings, 16 had less than 7, and 16 had 
13 or more. The average was approximately 10 meetings. The 
members of the town board received $3, per day in 28 towns, $4 in 


2 In 1930, with the exception of village schools under village superintend- 
ents, the supervisor was custodian of the state aid apportioned to schools in 
his town. Since 1932, the county treasurers have paid state aid for union 
free schools and for central rural schools directly to the treasurers of these 


schools, Hence, at the present time, these moneys are not handled by the super- 
yisors, 
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41 of them, and $5 in 2 towns. The average wage was $3.59 per 
day. 

The total compensation of the supervisor as a town official 
averaged $433.80, of which his highway salary was 38.5 per cent; 
the school fund fee 35.6 per cent, the general fund fee 13.9 per 
cent, and compensation for town board meetings 7.6 per cent 
(Table LXIX). The other remuneration was relatively un- 
important. The supervisors’ compensation for town services ranged 
from $116 to $960 in the towns studied. The supervisor in more 
than one-half of the towns received from $200 to $500 as his pay 
for town duties. 


TABLE LXIxX 
COMPENSATION OF SUPERVISOR PAID BY THE TOWN, 71 TOWNS, 1930 


Amount Proportion 


EXPENSE per town of total 

Per cent 
Bish Way ieee aha wieilatere ats elk Sia chet ei GME ea rastatha el dee nr tarere mete reve ewe ras $167 10 38.5 
Administration, school fee. 0.) 5. os teee'sled ss.sih iis ps cine a taas.e wiace «lane 154 50 35.6 
Administration, general fund fee...........ccce cece cece cece eeeceece 60 40 13.9 
Administration, board meetings... ee eee ae 32 80 7.6 
Administration, other. 06 ee a ane Tei I setae areca aha te miata seen 12 80 3.0 
Health, board, of healthys: oi sje2d i dis aleleheils aetna ne etene ea eran eee 3 40 0.8 
Protection, Jury Lets icis els s saws © ol Viste cae ew «eb eters gin be cee Seats 2 80 0.6 
TT Ota ek u ak ay cuke cin & ealasen es Shee eae AU Sete MeL actnane re ele eer ee $433 80 100.0 


The compensation of the clerk in the towns studied was 
received for election services, highway duties, service on the town 
board, recording of vital statistics, and for other general administra- 
tive duties (Table LXX). The compensation of the town clerk 
ranged from $52 to $548. In 39 of the 71 towns, he received from 
$100 to $200. 


TABLE LxXxX 
COMPENSATION OF TOWN CLERK PAID BY THE TOWN, 71 TOWNS, 1930 


Amount’ | Proportion 


EXPENSE per town of total 

Per cent 
FOTO CER ON ois: 5 oh siege ame aya eh aes Date etna eae aru ahah ee AICS aye Bat a ga $38 10 21.8 
Bit gh Way's 5 oo Wee te a cig eed ik alabholeta tabers rele als dualon ecu detabetele tiem rasan wantin. 35 30 20.2 
Administration, town board..........¢esesereccseesesseerececncnes 33 00 18.9 
Vitalistatisties) 02005 6 Po ae Bed Lae SUS cia eae aon miele 31 95 18.3 
Administration, Others .'s.)- +.» sists, sjei air fab sin oy «bon buen © bie eve eae 22 40 12.8 
TAX COMECHOR, 1's v2" s'a's ue cte’a's sien a che held lens en a inlet alumina ietere ora ale alana 7 30 4.2 
Protection, jury lists. oi ene aie ie tere a bce era ace cee 6 50 Sud 
Health, board of eaick CNM area Ue ot halene aia etan a ane tac RPE ROD SEA CIES Ule gt eet Mi a 0 25 0.1 
otal: 5.0 thal «ols a2e 6b Pea ie Pitre spt ac se ES aa dca alee cee $174 80 100.0 
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Of the average total remuneration of $390.40 paid the three 
assessors by the town, $377.70, or 96.7 per cent, was for assessing 
and $12.70, or 3.3 per cent, for preparing the jury list. A detailed 
discussion of assessment and tax collection costs is included in the 
section of this report on The Assessment of Property and Col- 
lection of Tazes. 

The compensation received from the town by the four justices 
of the peace averaged $196.70 per town. More than two-thirds of 
this was for general administrative duties and the remainder was 
for judicial functions. 
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BONDED INDEBTEDNESS OF LOCAL UNITS? 


The following analysis of indebtedness is based upon the total 
bonded indebtedness for all local units within each county as 
reported by the State Tax Commission. There are extreme varia- 
tions in the bonded indebtedness of different local units within 
any county; such variations are not adequately treated in this 
analysis based upon county totals. 

The total bonded indebtedness of local units of government in 
New York State outside of New York City was approximately one 
billion dollars in 1932 (Table LXXI). The largest part of this 
indebtedness was incurred by cities, school districts and counties. 
Approximately 3 per cent of the total was indebtedness of towns. 
Nevertheless the bonded indebtedness of some individual towns is 
excessive and presents a serious financial problem. 


TABLE LXXI 


BONDED INDEBTEDNESS OF LOCAL UNITS OF GOVERNMENT IN THE 
STATE OF NEW YORK OUTSIDE NEW: YORK CITY, 1932* 


Bonded Per cent 
Unir indebtedness of total 


ner Sore Ce vos: ch bleld's ou da bivc acaba ole cae ots $330 , 296 , 607 $3.1 
Sobol TUTE ELC UM MET TST y toicts nia cis duke able di o'bis esie eels svececewles 272 ,406 , 602 37.3 
eer ee See Te eh oe, eT PU. edb bb old blalea o bie 221,922,387 22 32 
Cee Terenas, ts PRE ee Tuy d ecqae omvesiele alae ese 76,401, 887 wae 
Special SIREN Te ce uh ite eb Wibb bo hwcccs ac abnccesds 63 , 821,654 6.4 
een e nt A, Sgt”, ilove ow pmo ayaied 016006 0 000-08 810 33 ,003 ,306 3.3 

Pht I GR er ea i $997 , 852,443 100.0 


* Based upon reports of the New York State Tax Commission. 


As might be expected, there is more bonded indebtedness in 
those New York counties with the greatest population (Table 
LXXIT). The bonded indebtedness in counties with a population 
of less than 25,000 averaged approximately $1,800,000 while in 
those counties with a population of more than 200,000, the average 


8 See also Chapter XIII, Municipal Credit in New York State. 
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bonded indebtedness was more than $121,000,000. Since the larger 
counties contain large cities, a considerable proportion of the bonded 
indebtedness was for city purposes. 


TABLE LXXII 


THE RELATION OF POPULATION TO THE TOTAL BONDED INDEBTEDNESS 
OF ALL LOCAL UNITS, 57 COUNTIES OUTSIDE NEW YORK CITY, 1932 


1930 PopuLATION Total 

Number | Total bonded |Total bonded} bonded in- 

of indebtedness | indebtedness} debtedness 

counties per county per capita in per cent 

Range Average of full value 
Bess than 25,000. ... .. 00. 16,214 7 $1,793 ,000 $111 6.1 
25,000— 50,000.......... 38,318 22 2,768,000 72 5.0 
50,000— 75,000.......... 64,834 9 4,739,000 vis; 4.7 
75,000-100,000.......... 84,250 4 5,575,000 66 5.0 
100 ,000-200,000.......... 140 ,500 9 14,650,000 104 5.1 
200,000 and more......... 418,833 6 | _ 121,267,000 290 9.6 
TAT... EA AE 99 , 202 57 $17,506,000 $176 Tie 


The total bonded indebtedness per capita was relatively high in 
the smallest counties and increased more rapidly than population 
in the largest counties. According to these figures the bonded 
indebtedness of all local units in New York outside of New York 
City averaged $176 per capita. The total bonded indebtedness 
averaged 9.6 per cent of the full value of the taxable property in 
the six counties with the greatest population. 

Of the total bonded indebtedness of local units of government 


outside New York City, 72.9 per cent was in the six largest counties 
(Table LX XITT). 


TABLE LXXIII 


TOTAL BONDED INDEBTEDNESS OF ALL LOCAL UNITS IN COUNTIES 
GROUPED ACCORDING TO POPULATION, 57 NEW YORK COUNTIES, 1932 


1930 PoruLaTION 


Number Aggregate Per cent 
of bonde fe) 
counties indebtedness total 
Range Average 
ess than OOVO00. so ta ne oo alee eres 44,690 42 $138, 400,000 13.9 
100;;,000=200 , 000) 2 oe os eae 140,500 9 131,850,000 13.2 
2002000; and more*. antes ee ee 418,833 6 727 ,600,000 72.9 
AMS eso delat, Pie Pe ot. eee 99 , 202 57 $997 , 850,000 100.0 


* The six counties included are Albany, Erie, Monroe, Nassau, Onondaga and Westchester. 
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The total bonded indebtedness per county and per capita is much 
higher in the counties with relatively dense population as com- 
pared with the sparsely settled counties (Table LXXIV). 


TABLE LXXIV 


THE RELATION OF DENSITY OF POPULATION TO TOTAL BONDED | 
INDEBTEDNESS OF LOCAL UNITS OUTSIDE NEW YORK CITY, 
57 NEW YORK COUNTIES, 1932 


PoPpuLATION PER SQUARE MILE Total 

Number | Total bonded |Total bonded| bonded in- 

of | indebtedness | indebtedness | debtedness 

counties per county per capita in per cent 

Range Average of full value 
resstthan 50),.2.0 Soa 32 19 $2 ,739 ,000 $78 5.45 
RUST a BO eee ee 70 20 3,650,000 2 4.94 
PE UO re dgcte cists toss iow tn co (0 ‘e's 154 8 11,675,000 96 4.76 
More than’ 200)... 2c. «si. 561 10 77,940,000 260 9.10 
JM Ng RE 119 57 $17 , 506,000 $176 7210 


The present indebtedness of local units of government is such 
that debt service constitutes a considerable proportion of the total 
expenditures. According to data compiled from the Special 
Report of the Comptroller relating to municipal accounts, interest 
and bond payments averaged approximately 13 per cent of total 
expenses for New York counties and 17.5 per cent of total expenses 
for New York towns in 1932. Accordingly it is evident that since 
many counties and towns have little or no indebtedness, there are 
some towns in which the burden of debt service is very great. 


THE EQUALIZING INFLUENCE OF A LARGER TAXING UNIT 


One of the effects of consolidation of small local units or of the 
enlargement of the taxing unit would be the equalization of part of 
the present variations in tax rates. An enlarged taxing unit might 
provide for more equitable distribution of local governmental costs, 
but reductions in the tax burdens of one group cannot be achieved 
through a change in the size of the taxing unit alone, without adding 
to the burden of other groups. <A change in the size of the admin- 
istrative unit may tend toward an increase or decrease in services 
and toward an increase or decrease in efficiency. 

In one rural New York county, town-administered welfare expen- 
ditures in 1932 varied from thirteen cents to $3.04 per capita, and 
the variation in the tax rate which would have been required to meet 
such expenditures was from fourteen cents per thousand to $2.50 


346 


per thousand dollars of taxable property (Table LXXV). The 
county tax rate which would have been required to equal the town 
welfare expenditures for all towns within the county would have 
been $1.08 per thousand. Taxation for welfare purposes upon a 
county unit basis would have resulted in increased taxes in some 
towns and in decreased taxes in others because of the equalizing 
influence of the larger taxing unit. This would have resulted 
despite any conceivable increase or decrease in Services or efficiency. 
This is not necessarily an argument against a larger taxing unit 
but it is an important factor that must be considered. 


TABLE LXXV 


VARIATIONS IN TOWN-ADMINISTERED WELFARE EXPENSES, 16 TOWNS, 
IN A RURAL NEW YORK COUNTY, 1932 


Tax rate 
ey yelp ' pote ‘ bet e per eee 
of taxable own- : admunistere to pay for 

Town property administered eo welfare town- 
per square welfare expenses administered 
mile* expenses per capita welfare, 
19 

OA IEE Ce Ae ater s Ls rah $19,300 $236 81 679 $0 35 $0 35 
Pap cabal Sere Hoan aeale'y “evans 21,100 435 74 641 0 68 0 59 
BB eid dotelnvohs exnia eusuobetayalaceie ie 24,500 781 96 1,515 0 52 0 60 
RP Spat ag alka NRO AE MARE au 28,500 2,047 46 913 2 24 Pda 
Na letra tails) 5. oie Wald dy hellookogenayelse 29,700 666 52 1,403 0 48 O 48 
(pg NT: UN Da AR TR eh Ne 31,700 200 00 1,545 0 13 0 14 
ie BE Sader clwidy ¢ a Ghee se alte ete 40 ,000 647 41 960 0 67 0 46 
Be ele sioia ei claneian eae hGa 42,800 384 92 696 0 55 0 36 
DO retade Oho ei Palera th Murine 57,100 294 46 509 0 58 0 35 
BUC FO ee oe ad Sr oa i a ii 58,300 1,043 51 1,091 0 96 0 51 
Da eho estore ads satelelend trera dy 65 ,400 2,709 89 2,404 1i13 0 90 
1 RIBS SEAR AY a RS RECN UE 85,600 3,300 89 1,996 1 65 1 08 
i aa a re A ak aU Ea byl 101,900 4,253 09 2,074 2 05 119 
mE TE IER ia AAC a a ll 126,600 1,306 30 2,891 0 45 0 29 
LO eee d sea ahig meer yistecn orelans 171,200 7,310 22 é 4,361 1 68 1 22 
1h a Aare on da iad aI Gott 177,600 15,450 92 5,086 3 04 2 50 
AlPtowns! (ui e6 ke $67 , 600 $2,566 88 1,798 $1 43 $1 08 


* Full value was obtained by dividing assessed value by equalization rates of the State Tax 
Commission. 


In towns with more than average wealth and population, more 
governmental services are performed. Certain governmental expen- 
ditures vary with area; some with population; and others with 
additional factors such as wealth. A marked relationship exists 
between the taxable property per square mile and town tax rates 
(Table LXXVI). Although the taxes per square mile are much 
greater in the relatively wealthy towns, these towns have rela- 
tively low tax rates for town purposes. 


— 
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TABLE LXXVI 


RELATION OF WEALTH TO TOWN TAX RATES, 16 TOWNS, IN A RURAL 
NEW YORK COUNTY, 1932 


Taxable Town taxes Town tax 


Town property per per); rate on 
square mile | square mile full value* 


SERN TR MN RIES «og tec) ye oa daha winlore viele se «be Gis $19,300 $213 00 | $11 05 
SRA SEAR a EGTA D 2 2 ties 6 = G4s4 ble dare» SE >» by blola'si ae’ 21,100 244 00 11 60 
SIE Sauls neyo o\o cen kage se ose cases 24,500 278 00 11 35 { 11 26 
MAE Cee ees the’ et). eta. DIES ELL. RLS 28,500 313 00 10 98 
PATON ate se aiclig 2.8 013) 0 ow! dilenais oo hele ofehs t @ fe) ore 29,700 238 00 8 49 
WT ic 8 0. OS SADE be Ca ie OR eS A PE Es 31,700 275 00 8 69 
1s SG eer BPE a hs tlhin Gio git ike bt. Ue Wio.e | 40 ,000 339 00 8 49/ 8 70 
ETO ress Che Soe ds oc es es be eee ems 42,800 421 00 9 85 
ST EARN ak, 9) 6:2 hna(e i nyaye f= ps6 Sford ¢ byaie eiguere 57,100 492 00 8 64 
MRM GLAGN Eset sin sss 2's case ass eae cesses 58,300 451 00 7 74 
ADE b eis tig eye Sev'y hes angels stw’s pyoie aere at ne 65,400 335 00 5 13{ 6 35 
NRA Owais Bins) Ss «2.0 pune er bs 00 0's pinye « 85,600 512 00 5 99 
SMPIRNMME CMs SRR SIs 5 Gel bln ep fe ielt eels Sjelae a3 101,900 526 00 5 16 
RAS aetala eid 6 isins)s » wens & yn/as,n 0 apoyo bias 126,600 570 00 4 50 
NYS Sie iile wale aoa b's es scat ase: cee os 171,200 662 00 3 87/ 4 50 
EME ee a Sine afew s) 4 Bide d/s)aiet « 0 Fler’ ojeie oar 177 ,600 838 00 4 72 

AMO TIMING kis sales s%e disbe 0) blaidin 4 sake BBL RC lee $67 ,600 $405 00 $6 16 


* Tax rate obtained by dividing town taxes by full value and multiplying by 1,000. 


The effect of wealth on tax rates is sometimes obscured by the 
increased taxes levied per town, per mile of highways, and per 
square mile in the wealthy towns. However, no single factor 
accounts for so much of the variation in town tax rates as taxable 
wealth. Town tax rates averaged $15.89 per thousand for towns 
with less than $500,000 of taxable property in 1930 (Table 
LXXVII).4| For the towns with more than $5,000,000 of taxable 
property the town tax rate averaged $2.41. These variations in 
town tax rates for towns of varying wealth in 1930 have probably 


TABLE LXXVII 


RELATION OF TAXABLE WEALTH PER TOWN TO TOWN TAX RATES, 
71 NEW YORK TOWNS, 1930 


TAXABLE WEALTH PER TOWN Town 
Towns, sper expenditures Sli 
number per town nee tax rate 
Range Average square mile 
Thousands by 
Less than $500.......... $332 11 $5 , 268 $239 $15 89 
$500-$1,000........... 754 17 7,903 287 10 60 
OD0— (2). 000 Mee eies <'). TVS 11 10 10,010 433 7 20 
ZaOUO— 3 0U0 s aieieies asl + « 2,504 Ly 12,619 515 5 85 
BeOO0—15 000% ete Naa. 3,821 12 18,702 642 5 26 
5,000 and more......... 9,732 4 17,826 913 2 41 
ey eles od yee CR I Allied Pay PRBS CR ARUN A LR Oat, ae RUN Ui A None EU eee Se 
PAVOPAGO saree Jo. ve AG a ee $11,305 $462 $5 70 


4Haag, H. M., Governmental Costs and Taxes in Some Rural New York 
Towns, Cornell University Agricultural Experiment Station Bulletin 598. 
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been somewhat reduced because of decreased receipts from the 
income and business franchise taxes particularly in wealthy towns, 
because of increased highway aid for towns of little wealth, and 
because of increased welfare expenditures particularly in towns 
with relatively large wealth and village population. 

This relationship between wealth and tax rates is not due to 
chance. Its influence can be seen in the governmental services and 
tax burdens as related to the wealth of school districts, counties, 
towns, cities and states. Any increase in the size of the taxing unit 
will be an important influence in eliminating present variations in 
tax burdens. This result will follow irrespective of changes in 
services or efficiency. The influence of a larger taxing unit on the 
distribution of governmental costs cannot be neglected in any com- 
prehensive analysis of proposed governmental reform or improve- 
ment. 


SUMMARY 


The taxes levied by local governmental units in New York have 
increased rapidly during recent years. Most of this increase in 
taxes has resulted from the performance of increased services. 
Admittedly some units have been living beyond their means. How- 
ever, assuming a recovery from the economic depression, the demand 
for the services, at present performed by local units of government 
in New York, is likely to increase rather than to decrease. 

The present services of local government are of great importance 
to the people of New York State. For the most part, these services 
will continue to be performed by some governmental agency. The 
problem of devising the most efficient method of administering the 
desired services and at the same time providing for an equitable 
distribution of the costs is a problem worthy of the best efforts of 
the legislator, the voter and the taxpayer. 


Chapter X 
LOCAL CONTROLS OVER EXPENDITURES 


DEQUATE control of public expenditures necessitates the 
preparation of a financial plan in which careful and intelli- 
gent consideration is given to the amounts authorized to be 

spent for different governmental services. In addition expenditures 
must be made, not only in accordance with the financial plan, but 
in such a way as to insure the maximum return for each dollar 
spent. 

The fiseal practices and the administrative organization of local 
units of government are important in determining the methods by 
which the most effective control of expenditures may be obtained. 
Some types of administrative and fiscal practices make it almost 
impossible to obtain adequate control. If a financial plan is to be 
effective, there must be some method of insuring that the admin- 
istration of expenditures will be in accordance with the plan, except 
for authorized deviations to meet unforeseen circumstances. In 
addition, the efficient spending of money by a large organization 
necessitates proper control of purchasing and auditing. Difficulty 
is encountered in attaining these ends in the absence of proper 
accounting methods and co-ordinated administration. 


FISCAL PRACTICES OF TOWNS 


The town supervisor, who is chairman of the town board, also 
acts as the chief fiscal officer for the town. He deposits in the bank 
the taxes received from the town collector and other town receipts. 
He draws checks on these funds in accordance with orders written 
by the town highway superintendent and in accordance with the 
audits of the town board. 

The function of purchasing in rural towns is handled by the 
individual town officials and to a limited extent by the town board. 
The town board audits the bills. However, the bills received by the 
town highway superintendent are not subject to audit by the board. 
In rural towns, the volume of business is not sufficiently large to 
justify a full-time purchasing agent or auditor. This, however, 
does not eliminate the necessity for proper performance of these 
functions. 

Every town of the first class and every town in Ontario county 
must follow the budget system as outlined in the Town Law,! and 
any other town may adopt the budget system. Altogether there 
are now only seventy-eight towns with a real budget system, and 
these are nearly all highly urbanized towns except those in Ontario 
county. The prevailing practice in the 854 other towns, most of 
them rural but many with complex fiscal problems, will be described 
here. 


1 Sections 100, 110-121. 
[349] 


300 — 


According to the present. provisions of the law, the town tax 
levy includes amounts for highway purposes, for debt service, and 
for unpaid bills. Apparently the towns are not authorized to 
raise taxes in advance for other town purposes except for a few 
minor items. If a town not on the formal budget system complies 
with the law, it is necessary to delay the payment of most town bills 
other than those for highway purposes or to resort to short-term 
borrowing, unless the town has considerable income from other 
sources such as the personal income or business franchise taxes. 


The town board at its annual meeting early in November deter- 
mines the amounts of the town tax levy for various purposes. The 
levy, complying with the provisions of the law, would include 
appropriations for highway purposes, for debt service, including 
long-term and short-term loans, and for town audits, that is, unpaid 
town bills accumulated during the year, including those audited at 
the annual session of the board. Orders for such audits are fre- 
quently issued, not immediately payable in cash, but upon receipt 
of tax money by the collector in the following February. Some 
taxpayers apply these orders as a payment on their tax bills. 

Many town boards have recognized the desirability of paying 
town obligations promptly. Accordingly, it has become the practice 
to an increasing extent to borrow when necessary in order to pay 
town bills rather than to delay the payment of such bills until the 
taxes are received. Many town boards, however, have decided it 
is unwise to continually resort to short-term borrowing. Accord- 
ingly, it is a common practice for the town board to include in the 
tax levy, for the ensuing year, part or all of the estimated amounts 
required for general fund and welfare purposes. This is one of 
the numerous instances in which the law has not kept pace with 
current developments. The raising of funds in advance of expen- 
ditures is a practice which should be encouraged. 


Approximately one-half of the town tax levy of 1933 in 50 rural 
New York towns was for highway purposes (Table LXXVIII). 


TABLE LXXVIII 
TOWN TAX LEVIES, 50 TOWNS IN FOUR RURAL NEW YORK COUNTIES, 
1933 LEVY 


Total Amount 
Purposre oF LEvy ahicie per town Per cent 


Highways, tema be Pr lL Viie isa Winey et ucedes Oke mM nents $241 , 632 $4,833 28.6 
Phighwaye, Teen Tesi PCSOs. ERIE OR, SURE SE ae Pe ir 177,489 3,550 20)..7 
MIO GISEL VAC sis Liss dates sa lapel cle eka ewe gener elle ghUseUL ae meer tM aC Lee Nur aD nura 114,706 2,294 1326 
General'and welfare funds. 294.503 hi A, Se 123 , 226 2,465 14.6 
LU fehersh ts ti) ob Udi: sapemeun si A uv ramarHMluralles Ave IORI? wAOnehely tata a iN Male iNie 112,013 2,240 1323 
County chargebacks) .'f ie a ed ant ra 919 1,558 9.2 


COALS cha! geceid ates avope.niucs ecacn elaetorehelavatettsL Uva AU Wane iene ep e $846,985 | $16,940 100.0 
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These funds for highway purposes were raised by taxation in 
advance of expenditure. Likewise, the funds to pay interest and 
indebtedness were raised by taxation before the indebtedness became 
due. The amounts for the general and welfare funds were also 
raised in advance of expenditure but apparently are not author- 
ized by law. Taxes for unpaid bills were less than the amounts 
raised in advance for the general and welfare funds. Forty-one of 
the fifty towns raised some taxes in advance of expenditures for’ 
these funds. County chargebacks include certain county-adminis- 
tered expenditures charged against the towns not as part of the 
county tax levy but upon some other basis. These chargebacks are 
added to the other town taxes which, together with the county tax, 
determine the amount of the levy against property in the town for 
town and county purposes. 

Of the 50 towns, 22 provided in their tax levies for the retirement 
of short-term debt. The total amount of the levy for short-term 
debt service for the 50 towns was $82,480. This was $1,650 per 
town for the entire group or $3,750 per town for those with short- 
term indebtedness. A considerable proportion of rural towns have 
neither short-term nor bonded indebtedness. 


FISCAL PRACTICES OF COUNTIES 


A number of modern business and financial practices have been 
adopted by many New York counties. Apparently it was once the 
practice for the board of supervisors to audit bills only once per 
year. The bills audited at the annual meeting in November or 
December were paid during the following February after the tax 
money was received.” : 


The annual audit was replaced by a quarterly audit and in many 
counties the quarterly audit by a monthly audit. Some counties 
now have county auditors to whom have been assigned the auditing 
duties ordinarily performed by the board of supervisors. A num- 
ber of counties also have purchasing agents, although in most rural 
counties the purchasing is performed by the individual county 
officials. 


Most boards of supervisors have recognized that it is not good 
practice to delay the payment of county bills until taxes are re- 
ceived following the next tax levy. Accordingly, when necessary, 
most counties borrow in order to pay their bills. Attempts have 
been made or are being made in a number of counties to avoid 
short-term borrowing by raising sufficient taxes in advance to pay 


2A detailed memorandum covering the development of present financial 
practices in county government and the legal permissions in connection there- 
with has been prepared for the Commission and is published in the appendix 
to this report. 
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all county bills. It would be easier to accomplish this if taxes were 
received earlier in the fiscal year. 


In most counties at the present time it is necessary to resort to 
some short-term borrowing. Many counties have followed the prac- 
tice of borrowing for expenditures preceding the collection of taxes. 
This point is illustrated by the seasonal variation in the amount of 
short-term indebtedness (Table LXXIX and Chart 25). During 
the past few years, in which there has been a keen desire for tax 
reduction, some counties have increased their short-term borrowing. 
This has resulted at times in a reduction of the tax levy to an 
amount less than it was recognized would be spent. In addition, 
counties have resorted to short-term borrowing because of failure 
to collect all taxes levied and because of unexpected expenditures, 
particularly for welfare purposes. 


In many counties, the short-term borrowing resorted to before the 
levy of the current tax is less than the amount of the delinquent 
taxes. In actual practice, however, such loans are not considered 
as being in anticipation of the collection of delinquent taxes. In 
some counties, short-term loans are outstanding during the entire 


year. 
CHART 25 


AVERAGE TEMPORARY INDEBTEDNESS OUTSTANDING EACH MONTH, 
14 NEW YORK COUNTIES, 1929-1934 


Average temporary Indebtedness 
47 dollars 
150,000 


v4 O00 
28, Bee 


50,000 


Nov.il Feb.1 May. ve Aug EZ Nov Zz 


The seasonal peak in short-term indebtedness of these counties occurred in Janu- 
ary. Outstanding short-term indebtedness declined as taxes were received. A con- 
siderable amount of short-term loans existed throughout the year. 
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TABLE LXXIX 


TEMPORARY INDEBTEDNESS OUTSTANDING EACH MONTH, 15 NEW YORK 
COUNTIES,* 1929-1934 


Montsat 1929-30 1930-31 1931-32 1932-33 1933-34 Average 
INGVOMLDED Flees. se sftt $98,716 $98 , 349 $97 ,192 $78,996 $63 , 837 $87 ,418 
Decembors Lees vows oaks 112,676 102 , 363 111,782 111,529 67,311 101,132 
RMUAEY Ble ticisic css ss 148,525 140,089 146 , 332 137,152 - 85,604 131,540 
Mepruary flows a cece s ss 162,019 144,250 153, 205 140,561 85,060 137,019 
March hin 3 Ae eee 77,520 99,261 113, 167 89,720 65,771 89,088 
April Aes cic. 3 49 , 265 86 , 052 71,211 73,623 38,561 63,542 
May ie SE. es 47,444 65,126 76,169 71,154 859717 59,122 
June 1) eS een 52,026 66 , 268 81,297 59,155 31,200 59,196 
July i hag reece iene 52,615 74,730 76,650 65,190 41,501 62,137 
August hs 6 ene sect ate 66 , 604 83,285 78,394 67 ,045 56,251 70,316 
Sepcember lic. a. ant... 73,405 72,745 55,634 68 , 069 66,370 67 , 245 
Ovi ¢ WS re 80,071 83 , 846 62,592 62,735 64,726 70,794 


* The following counties are included: Broome, Chemung, Chenango, Cortland, Genesee, 
Livingston, Montgomery, Orleans, St. Lawrence, Seneca, Schuyler, Steuben, Tioga, Tompkins, 
Wyoming. St. Lawrence county, which had no temporary indebtedness, is included for the sake 
of uniformity with the remaining analysis of debt. 


It is difficult to say to what degree it is good policy for a county 
to resort to short-term borrowing. Obviously, the decision in such 
a matter must depend upon the attendant circumstances. It would 
appear that, where an intelligent attempt is made to remain on a 
strictly cash basis, occasional short-term borrowings, when expendi- 
tures exceed income, are justified. In addition, there seems to be 
considerable logic in the contention that, as long as the present 
relationship of the period of tax collection to the fiscal year of the 
county continues, there may be justification for the policy of bor- 
rowing in anticipation of the collection of taxes of the new fiscal 
year. Short-term borrowing before the end of the fiscal year can be 
justified in emergencies. It appears, however, that a county is not 
justified in following a policy of continually resorting to short- 
term borrowing during or before the end of the fiscal year. 


The accumulation of short-term indebtedness is sometimes fol- 
lowed by the refunding of such indebtedness through the issue of 
bonds. After an excessive amount of short-term indebtedness has 
accumulated, this may be the best solution. However, a good 
system of expenditure control, together with sound financial poli- 
cies, should avoid the creation of short-term indebtedness requiring 
such bond flotations. 


LONG-TERM BORROWING 


In comparison with urban municipalities, most rural counties 
and towns in New York are not heavily bonded. However, in some 
counties and towns the indebtedness is heavy, and a considerable 
part of the current tax levy is required for debt service. For the 
average of 15 counties in New York, with a population varying 
from 12,000 to 150,000 and averaging 51,000, the county bonded 
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indebtedness, according to reports of the State Tax Commission, 
increased from an average of $135,500 in 1921 to $464,000 in 1932 
(Table LXXX and Chart 26). The county bonded indebtedness 
per capita in these counties in 1932 ranged from $0.00 to $43 and 
averaged approximately $9 per capita. In 8 of the 15 counties, 
bonded indebtedness decreased from 1928 to 1932. 


TABLE LXXxX 


BONDED INDEBTEDNESS, CLOSE OF FISCAL YEARS, 15 NEW YORK 
COUNTIES,* 1921-1932 


honided 
onde 
YEAR indebtedness 
per county 
VOU i hs iad) cca Satlavel seid y Mtge, 4! Baten ellen tiles camila Rane ela SIG oo. Na es OY ae $135,487 
DO ee RA Uh a taut wing te Aenea altel al anata aie ate le’ at /ailavlonhl eicallvelin te ielvoftatiauate tells Sta iucal Raita Cal en goer ot a 220,458 
QQ: eye ye bss eta iehale stb a dared p tartele Mrerenp yen gliardy aie (el gl si eueteiniyds Foy aileipalllwhe niet ciate’ elbiete hol atate Sin Relea 257 ,608 
eee Se cwlleiabadel eis: antalie. eoijar cater bye lelavele ts asbl el elloMells totvsils) «ilal'at/s\'p| ace iar cece Rely avel chattel atete liane 313,076 
MODH a Sher a's eile ei Speeds PATE G ea Se Noe teflaig Moa etek foils ot otbkadiaee Shave danhere WAYS Scien eh Aan gma 377, 
O26 es eli oak negiietei etelielleheleconaa ier euaia attalte ral aah Guy Tellevatten Urye lies ataite al nive Latta atle tel iete Nant Ate ee 380 , 803 
LOOT i Lake ral i cee be SELES CRE EY, Pe PPI Ske Oe) SPS a ep ack fo aoe gf ae Poe 379,,4 
DAB Major dlevalel § ele lace ahevelatelove telco seueile deve lela paligh atic leusiane: (oie (iat Lene etcbarstte! arate ate e a 408 , 854 
V9 29.) 5 SAC RT Ce TST Sos UY AE ECR EO EU ove sue sank tole olketches ate tayhetal tearm tine 423 ,606 
NOSO io co ieileioieceis, odistovsiecelerere ls syareia cosine Coe MCP te miele Mlayate ies gs Ui scale 0 eee 463, 
BOSD eR REET a es athetd ee ON eA a IOS AEA SER ott lah uel etela titel diet aiehe tat inte chee arama ae 473 ,680 
OB ial sch s So) cietat SRI PN IIs eae Felice abe Noe beatles lait cmcoan Ph ci Mila ae ee 463,939 


* Broome, Chemung, Chenango, Cortland, Genesee, Livingston, Montgomery, Orleans, 
St. Lawrence, Schuyler, Seneca, Steuben, Tioga, Tompkins, Wyoming. 


A large part of the present bonded indebtedness in some rural 
New York counties is due to issues of highway bonds to pay for 
that portion of the cost of state highways previously charged to the 
counties. Some county long-term indebtedness is due to bond 
issues for other purposes, such as county buildings, sinus tae 
operations, and to meet deficits. 

In many counties, bonds running for a relatively fone period 
have been issued. At present an aggregate of approximately 
$500,000 of bonded indebtedness falls due each year in 15 counties 
studied (Table LXXXI and Chart 27). There will be no appre- 
ciable decrease in the annual bond retirements on the present 
bonded indebtedness in these counties before 1941. Interest pay- 
ments will decline as bonds are retired unless additional indebted- 
ness 1S incurred. 
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CHART 26 
AVERAGE BONDED INDEBTEDNESS, 15 NEW YORK COUNTIES, 1921-1932 


Average bonded indebtedness 
Mtr Go/lars. 


500,000 


The bonded indebtedness of these counties increased rapidly from 1921 to 1925. 
Since that time the increase has been less rapid. 


CHART 27 


AVERAGE PAYMENTS PER COUNTY ON PRINCIPAL FALLING DUE IN 
EACH YEAR FOR BONDS OUTSTANDING JANUARY 1, 1935, 
15 NEW YORK COUNTIES 


Sends felling due eech 
yer in dollars. 


LIFFS L940 LIAS LISO LISS LIEO LIES 


The annual payments for the retirement of bonds at present outstanding in these 
counties will remain essentially unchanged until 1940, following which the amount 
of the payments will decline rapidly. 
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TABLE LXXXI 


PAYMENTS ON PRINCIPAL FALLING DUE IN EACH YEAR FOR BONDS 
OUTSTANDING JANUARY 1, 1935, 15 NEW' YORK COUNTIES* 


; peeps noe 
alling due, falling due, 
YEAR average YEAR average 

15 counties 15 counties 
Og Side: anal oohelo a aie tebe Speco atone tt $3454.56 (obi LO SO wee NG el en ae eee $10,580 
POSS ices ER as eT ac ret ah aah 327 804 TOS Fics eth Sleisualeietene eee eee 11,067 
LOS Tits Sia CE Sit Ba ae Wel O2RAOE | DOG D chisi-aiicsigs Bi dys Msc aera eee aaa 11,200 
EL OBS vise ce CHARAN Ca Ger ae Mbt SoH: LOOBSWiscisyeiale aia cheater see Reale tame na ene 7,067 
LOS are RTs Aine Tee) ose sted Mea RNa B33, 980 | LODE oe ae a ie ee 6,733 
VOB ee A RN os lima ate BB ZOD DO SD scares: seahg Us  diel ee aoe aie onan 5,333 
TOT ee ORs Pe RAE Cea i SE 30; SO4) | POSE sec hs eee Se heke y slehe coer 3,667 
He APRA eT re (ARIE ae ae Ratt ey a 29, GTO OS Te scocaleie Giecs aie ella oho eae eae 3,667 
Ve YS ver uaurearenr sis ciciMuurm aE Cuesta atNoanKsee 27, 804: | 1958. secon ese nee 1,667 
DIREY: 2 BU PU a He Use a Ca MTA NA TOD a Segran CPA 23, 583> |) POSS vis ad cco Gewese Scien ne eee 1,667 
POO ALi aaa Gecnalal amare amet ass unemey ali 22400 fh! T96O? ee eee, A ee 1,667 
Dee ED ARE Say NNR doe ALU Re (Bs ean 235800) | V9GV ee en 1,667 
LOA Giants ese ay eat ela darivenlatay erevestenebe re 21,000: V9G2 o osiesducte ireveisnctsiouseel Siesta amen 1,667 
OES ic auane el alec orar shotaeeat srs ere ET, 46704) LOGS ys ee os al eieieee ere eeeee 1,400 
ODS: Be | ete et UP AUIS MEMBER ANT ara a A 115467 | L964 ie ee ae ee ee 


* The same fifteen counties were included as in Table LX XX. Broome, Chemung and Genesee 
counties have no bonded indebtedness. 


FINANCIAL REPORTS 


Adequate reports concerning local governmental finances are not 
supplied the voters and taxpayers of most towns and counties in 
New York. In some respects, the lack of intelligible public financial 
reports is even more serious than the lack of adequate accounting 
and auditing systems. The lack of such reports is not usually due 
to attempts to conceal the facts, but arises from inadequate account- 
ing records and from the failure to give attention to this phase of 
public accounting. Little attention has been given to the develop- 
ment of understandable, descriptive and comparative fiscal reports. 


At present it is often difficult, if not impossible, for interested 
and intelligent citizens to obtain comprehensive information con- 
cerning governmental receipts and the purposes for which the money 
is spent. Under such circumstances, it is not surprising that prog- 
ress is slow in accomplishing the changes necessary for the improve- 
ment of the efficiency of government. An understandable report 
of the financial affairs of local units is absolutely necessary if the 
citizens are to be reasonably familiar with their government and 
to be in position to form judgments concerning the policies 
pursued. 

In many rural counties, the only financial reports concerning 
county or town government are those of the various officials at 
the close of the fiscal year. The county treasurers’ reports fre- 
quently include trust fund and other transactions along with the 
county financial report in such a way that it is impossible to obtain 
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a picture of the county business. Relatively few towns or school 
districts publish an understandable financial report. Compre- 
hensive reports concerning the finances of all taxing units for a 
given area, such as a county, are available only in rare instances. 


In some counties, no reports concerning financial affairs are made 
to the board of supervisors during the year, the only report being 
that prepared at the end of the fiscal period. Frequent financial 
reports are absolutely necessary for purposes of control. 

Constructive discussion of governmental costs is greatly facili- 
tated by the use of service and cost standards. Such standards 
could be developed in connection with the improvement of account- 
ing systems and of accounting reports for local units. Detailed 
information available for a few counties indicates some of the varia- 
tions that occur in comparable expenditures (Table LXXXIT). 
County election costs per capita ranged from eleven cents to forty- 
one cents; deputy sheriffs’ mileage rates from eight cents to twenty- 
one cents; coroners’ expense per case from $10 to $24; and costs 
per inmate day in the county home from fifty-three cents to ninety- 
six cents. At the present time, standards making possible the 
measurement of the efficiency of a given unit of local government 
in New York are almost non-existent. One of the few such 
standards has been worked out by the staff of the Commission this 
year in connection with highway administration. 


TABLE LXXXII 


VARIATIONS IN CERTAIN COUNTY COSTS, 7 NEW YORK COUNTIES, 1830 
AND 1931 


Election Deputy Coroners’ eon 
County pee ee expense cost per 
capita rates per Coe ee tee 
we vet iS aca riber hich snus si CoG abe oS bis Bote ab Daye whe os $0 19 $0 16 $13 80 $0 68 
LEMUR anc vare 5 oe ewiéie ccvsesia'a die eee 8.6 wie 3 15 14 50 
Seeeeawer eae. Caste’ et ae k . ob COU bars pe ohad 11 15 10 20 96 
PR EM RRS oe ons o's cet oleate talc pin eo ot ee jage » 41 21 12 10 73 
Vin 343 6 ae Ae LS Ln Ae eis ane 52 ee 25 08 9 90 
HOS EPEOR EET lees. gs. heb cca. SME A ose siene Se deca 'e 21 10 23 80 53 
See eT Nt yee TOD, PCR JS . 18 08 18 40 81 


* No county home. 


A SINGLE FISCAL OFFICER FOR ALL LOCAL UNITS IN A GIVEN AREA 


It has been suggested that the county treasurer might serve as 
the chief fiscal officer for the towns and school districts in the 
county. Such a development would not necessarily be accompanied 
by any change in the performance of the major functions of these 
local units, but might be a step forward in the administration of 
their fiscal affairs. 
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It might be desirable for the taxes for town and school purposes 
to be deposited with the county treasurer and properly credited 
to the account of each of the towns and school districts. State 
aid and other funds returned for the use of towns and school dis- 
tricts could be credited to the respective local units on the books of 
the county treasurer. School and town officials could draw orders 
on their accounts in the same way in which they now draw checks 
on bank accounts. Such a system would have the following 
advantages. 

1. Numerous small deposits would be centered in one account 
which should make it possible to obtain the maximum amount of 
interest. This should also facilitate a reduction in the cost of 
officers’ bonds. 


2. Financial statistics concerning towns and schools would be 
improved and would be available in a central location, thus facili- 
tating the preparation and use of comprehensive financial reports 
for the local units of the county. 

3. It would be possible to provide for an annual audit of the books 
of each county treasurer each year at much less expense than would 
be required for an annual audit of counties, towns and school 
districts. 


THE CO-ORDINATION OF THE FISCAL YEARS OF DIFFERENT UNITS 


Attention has frequently been called to the variation in the fiscal 
years of the different local units of government in New York. The 
fiscal year of the school districts ends on June 30; that of most 
towns ends December 31; and that of most counties ends October 31, 
although in other counties it may end on September 30, on Novem- 
ber 30, or on December 31. 


It is quite logical for the fiscal year of school districts to end in 
the period following one school year and preceding the next, as 
at present. However, many difficulties in the establishment of 
standard accounting practices and financial reports result from the 
variations in the fiscal years of other units. It would appear 
desirable for all units of a given type, such as counties, to have the 
same fiscal year. It would also be very desirable for both counties 
and towns to have the same fiscal period. 

The present arrangements for the time at which supervisors take 
office, together with the arrangement of the fiscal program of towns 
and counties, results in a ‘‘lame duck’’ annual session of the town 
board and of the board of supervisors. The prevailing practice is 
to prepare the annual budget and tax levy for counties and towns, 
and to make the financial plans for the coming year during Novem- 
ber and December. Newly elected supervisors take office on Janu- 
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ary 1: thus the members of an incoming board of supervisors do 
not prepare a financial plan for the county until the end of their 
first year in office. 


The present arrangement relative to tax payments does not pro- 
vide tax funds for governmental purposes at the beginning of the 
fiscal year. This situation might be corrected by changing either 
the fiscal period or the time of tax collection. 


The calendar year has several advantages as the fiscal period for 
counties and towns. Reports on highway expenditures prepared by 
counties and towns, in accordance with the regulations of the 
Department of Audit and Control, are on a calendar year basis. A 
period in the middle of winter for the end of the fiscal year results 
in a highway report based on one entire season’s operations. At 
present, certain other county reports, such as those on health activi- 
ties, are based on the calendar year, even though the fiscal year 
does not coincide with the calendar year. 


CONTROL OF PURCHASING 


Adequate control over expenditures necessitates the exercise of 
control before the obligation is incurred. It is impossible to 
effectively control expenditures if the application of the control is 
postponed until the time to audit or to pay the bill. 


In rural counties in New York, most county salaries are subject 
to definite control by the board of supervisors. However, this con- 
trol is subject to constitutional and statutory limitations. In addi- 
tion, certain specific contracts entered into by the board of super- 
visors are subject to control. 


Many officials are careful to operate their offices economically, to 
obtain approval from the appropriate committee of the board of 
supervisors for all sizable expenditures, and to keep within any 
specified appropriations. However, difficulty in the exercise of 
control over the current expenditures of the different county offices 
frequently arises. 


It is difficult to anticipate in advance the necessary expenditures 
of some offices. For example, the work of the sheriff’s office and of 
the district attorney’s office is likely to vary in accordance with such 
developments as milk strikes and jail breaks. Expenditures for 
welfare purposes during recent years have often exceeded estimates. 
Without a definite system of control, effective before bills are 
incurred, it is likely to be assumed that additional expenditures are 
necessary and justified, with the result that bills are incurred in 
excess of the amounts appropriated. 


One of the steps necessary in the exercise of control over local 
expenditures is proper control of purchasing. Boards of super- 
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visors, through committees, can exercise some control over the incur- 
ring of expense. For the most part, however, it is impossible for 
committees of most boards of supervisors to assume much responsi- 
bility in purchasing materials and supplies for the county. 

A number of counties have appointed purchasing agents. This 
centralizes the responsibility for purchasing in one individual, who 
can purchase on the most favorable terms, purchase certain items 
under contract, and restrict purchases within budget limits. It does 
not necessarily follow that all the detailed work relative to pur- 
chasing need be done by the purchasing agent. In some counties, 
the purchasing agent has recognized that certain county officials 
were in position to do the actual purchasing. Accordingly, much 
of the work is sometimes delegated to the appropriate official, but 
the purchasing agent has the responsibility for its efficient 
administration. 

Centralized purchasing which has been adopted in 36 states 
and more than two hundred cities in addition to a number of coun- 
ties has been called ‘‘a sentry at the tax exit gate’’ because of 
its reduction of purchasing cost through volume buying and elimi- 
nation of wastes that ordinarily accompany purchasing by indi- 
vidual office-holders.2? Much lower unit costs may result, overhead 
may be cut, discounts may be taken through prompt payment of 
invoices, and improvement in quality as well as reduction in price 
may be obtained through standardization. 

The type of control over expenditures exercised through efficient 
purchasing cannot serve as a substitute for that type of control 
over expenditures exercised in the financial planning of the amounts 
to ‘be authorized for different governmental services. The func- 
tion of the purchasing agent is primarily the efficient spending of 
the funds in accordance with the financial plan and the needs of 
the municipality. 


CONTROL THROUGH AUDITING 


Most rural counties have no county auditor. In such counties, the 
bills are audited by the board of supervisors, usually upon the 
recommendation of a committee. Many supervisors recognize the 
difficulty of proper audit of bills by a committee of the board. 
Hurried checking and approval of a bill, where the committee may 
have had nothing to say concerning the original purchase and 
where there is an inadequate check ‘on the price and the delivery 
of goods of specified or satisfactory quality, does not provide a 
proper audit. 

Some counties have appointed county auditors who assume part 
of the present administrative duties of the board of supervisors. 
For such work to be handled most effectively, however, it should 


3 See “Centralized Purchasing,” by Russell Forbes. Pamphlet published by 
the National Association of Purchasing Agents. 
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be co-ordinated with the work of purchasing. In some counties the 
same individual may act as purchasing agent and as auditor. 


In some counties, the positions of purchasing agent, auditor and 
clerk of the board are all held by one individual. It must be recog- 
nized in the creation of such an office that the success of the arrange- 
ment depends to a large degree upon the individual selected. 
Where it is possible to obtain a satisfactory individual, such a plan 
gives a rural county many administrative advantages under circum- 
stances where the volume of business is not sufficient to justify a 
full-time employee for each of the three positions concerned. Such 
an arrangement goes about as far as possible under present con- 
stitutional and statutory limitations in co-ordinating the general 
administration of the county business. 


Most members of boards of supervisors are persons of good judg- 
ment, who are without technical administrative training. Many 
supervisors in rural counties would prefer to be relieved of the 
administrative duties now falling upon the board. There would 
be many advantages in centralizing the administrative work now 
performed by the board in the hands of a technically trained indi- 
vidual responsible to the board. 


CO-ORDINATION OF ADMINISTRATIVE AUTHORITY 


In many New York counties, considerable control over expendi- 
tures is exercised by the use of a budget, by the work of county 
auditors and purchasing agents, and by the work of committees of 
the board or county officials. However, there are many obstacles in 
the way of co-ordinating the affairs of the county in attempting to 
obtain the most efficient financial results. 


One of the inherent characteristics of a system with a large num- 
ber of elected administrative officials is the acquiring of certain legal 
rights and responsibilities by these officials, who may use them 
without regard for the policies of the policy-determining board. 
This results in difficulties in fixing responsibility and may obstruct 
the program of the legislative body. This situation may prevail 
even in those cases in which a conscientious elected official is 
thoroughly familiar with the operation of his office. 


The effective development and enforcement of a financial plan, 
the use of a budget, and the elimination of inefficiency would be 
greatly facilitated by the co-ordination of county administrative 
affairs by one individual responsible to the board of supervisors. 
This development has been realized to some extent in some counties 
by the appointment of the clerk of the board of supervisors as 
county auditor and purchasing agent, or by the creation of sepa- 
rate offices for these functions. It appears, however, while recog- 
nizing the efficiency with which many elected county officers 
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administer their departments, that effective management and ¢co- 
ordination of the county business in accordance with the policies 
determined by the board of supervisors would be facilitated by 
the appointment of a single responsible individual or executive to 
have jurisdiction not only over purchasing and auditing, but also 
over the work of the other county offices. 

This development would not deprive voters of any control. On 
the contrary, it would strengthen their control over the conduct of 
their local government. It would make possible the effective oper- 
ation of the policies to be determined by their elected legislative 
representatives. 


PREPARATION AND USE OF THE BUDGET 


The amount of property taxes to be levied in each of the counties 
and towns in New York is determined each year. The figure so deter- 
mined is often incorrectly referred to as the budget. The amount 
of the tax levy does not of necessity bear any close relationship to 
the funds to be spent for different governmental services during 
the ensuing year. While the determination of such a tax levy con- 
trols the amount of property taxes to be levied for a given year, 
it does not serve as a control of expenditures and consequently does 
not serve as an effective control over tax levies for a period of 
years. | 

The amount of a tax levy should be determined as part of a com- 
plete analysis of the financial program. A budget is a financial 
plan, and as the term will be used in the following discussion, it 
will refer not to the amount levied as a property tax, but to the 
complete program, including not only estimated expenditures, but 
estimated means of financing the proposed expenditures. 

A budget may serve several purposes. Needless to say, different 
types of budgets vary in the effectiveness with which these 
objectives are attained. Among the important purposes are: — 


1. To provide the public with information concerning the pro- 
posed financial plans of the governmental unit. The public is — 
entitled to know not only the amount of the tax levy, but also the 
purposes for which the money is to be spent, and the sources from 
which it is expected that the funds will be obtained. 

4. To provide governmental officials with the necessary informa- 
tion upon which to base the tax levy and other financial plans, 
such as those concerning proposed permanent improvements and 
necessary borrowing. 

3. To serve as a basis for control of expenditures and, as such, for 
the control of governmental activity, in accordance with the desires 
of the people as expressed through their elected legislative repre- 
sentatives. 
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Under most circumstances, a budget does not automatically con- 
trol expenditures, but is one of the necessary elements, without 
which it is very difficult to accomplish this purpose. The use of 
the budget in the exercise of this function must be considered in 
relation to the administrative organization in which the budget 
must operate. The term ‘‘budget as a means of control’’ implies 
that the expenditures are to be subject to control. If no provision 
is made for the administration of the budget or if a number of 
officials can and do spend money in disregard of the budget, it is 
obvious that no effective control is exercised. 

Furthermore, it should be apparent that it is not possible by the 
use of a financial plan alone to accomplish that type of control 
over expenditures that results only from proper purchasing, care- 
ful auditing and efficient administration. Nevertheless, the budget 
when properly prepared and ‘administered is an effective device in 
controlling expenditures. This is particularly true in the control 
of the total amount and direction of expenditures. 


A properly prepared budget provides the basis for the exercise 
of a considerable degree of control over county expenditures. In 
order for the budget to act as a control, it is necessary that account- 
ing and administrative regulations be set up so that proposed devia- 
tions from the budget shall come to the attention of some responsible 
executive or body for approval before the budget appropriations are 
exceeded. In a business concern, such proposed deviations would 
come to the chief executive or to some one to whom the authority 
had been delegated by him. In county government in New York, 
however, there is no chief executive. Accordingly, under the 
present set-up it is necessary for the budgetary control to ulti- 
mately center in the board of supervisors. This suggests the need 
for an administrative officer, who would exercise more power over 
various county departments than is possible at the present time, 
and who would be responsible to the board of supervisors. 

A complete budget might provide for anticipated expenditures 
and revenues throughout the year by intervals as short as one 
month. Under some circumstances, this may be necessary or 
desirable. In rural counties and towns, it is not necessary to 
attempt to schedule expenditures and revenues by periods as short 
as a month. However, it is necessary to eliminate the possibility 
of the spending of an entire appropriation during the first few 
months of the year. It is recognized that deviations from any 
budget will be necessary, but for the control to be effective, these 
deviations must be called to the attention of and authorized by the 
appropriate body before excess expenditures are made. 

It is difficult to outline hard and fixed budget practices or pro- 
cedures to be applied in all counties and towns. The term ‘‘finan- 
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cial plan’’ suggests that the budget must be adapted to the needs 
of the organization. However, it is possible to enumerate certain 
practices and principles that should be followed in most cases. 


1. The budget as a financial plan should reflect the combined 
judgment of the administrative and legislative officers concerning 
the expenditures to be made and the proposals for providing funds. 
The needs of the future as well as the experiences of the past must 
be considered. 

2. The budget should be prepared in sufficient detail to define 
the nature of proposed expenditures. It is neither possible nor 
desirable to provide a separate budget item for every bill that will 
be paid. In most cases a few budget items for each office of the 
county will be required. Salaries should be specified separately 
from other expenditures of the office. 

3. The budget should provide authorization for the gross expend- 
itures contemplated and not merely for the county’s share of the 
expenditures for which receipts from outside sources are obtained. 
The practice of including only the net cost to the county has prob- 
ably arisen because of the use of the budget primarily to determine 
the tax levy rather than for purposes of administrative control. 

4. Ordinarily, the classification used in preparing the expendi- 
ture budget can best be on the basis of the department responsible 
for spending the funds. 

5. The budget classification should be complete, including all 
sizable expenditures, with only a relatively small amount in a mis- 
cellaneous or contingent fund. 

6. The budget should provide the method of financing the expend- 
itures authorized. If expenditures are to be made, the burden on 
the taxpayer is not increased by taking recognition of such expend- 
itures in the financial plan. 

7. The budget should be executed through a system of allotment 
of departmental appropriations to various periods of the fiscal 
year. 


The Allotment System 


In the optional forms of county government recommended by 
the Commission, provision has been made for execution of the 
budget by application of the allotment system. Careful financial 
planning is, of course, worthless if the plan is not followed. The 
proposed optional law would require the departments of the county 
eovernment to make a work program for the year on the basis of 
the newly-made budget. Funds as appropriated would then be 
allotted to the departments by quarters (or months) for the work 
as planned. A report should be made at the end of each quarter 
(or month) to the county executive by the department of finance 
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of the exact status of the appropriation for each department. 
Thus any tendency to over-spend in the earlier part of the year and 
thus be forced either to run a deficit or curtail service in the latter 
part of the year is checked. The system of work program and 
allotments under the plan suggested by this Commission would, 
of course, be supervised by the Department of Finance and the 
county executive, so that any contemplated expenditure out of line 
with the work program could be held up before the obligation was 
incurred. An additional advantage of this system of financial con- 
trol is that the county can live within its income even if revenues 
fall below estimates. The county executive is authorized, under 
the Commission’s plan, to revise the work program and allotments 
at any time during the year if it is evident that the available 
income plus fund balances will be less than the total appropria- 
tion. The county thus could avoid an embarrassing deficit even 
in bad times. 


As part of or accompanying the budget, it is sometimes advisable 
to include a resolution of the board dealing with the problem of 
administering the budget. The county treasurer may be requested 
or directed to pay no bills in excess of the appropriations. Direc- 
tions to department heads may also be included. 


A Suggested Budget 


A proposed budget as prepared by the finance committee of one 
rural county is shown in Table LXXXIII. This budget classi- 
fication of expenditures is arranged in accordance with the account- 
ing system in use and is less detailed than that used in some 
counties. Gross expenditures for 1934 were included for purposes 
of comparison. The gross expenditures recommended by the finance 
committee are shown in the second column. Anticipated income 
was deducted from proposed expenditures to determine the amount 
for which financing was needed. Anticipated short-term borrow- 
ing, gasoline tax to be diverted, and special sources of income were 
deducted to arrive at the proposed tax levy. 


Most counties and towns in New York could greatly benefit from 
the more effective use of a budget. This benefit should result from 
the more careful planning of expenditures and from the safeguards 
concerning efficient expenditure that can be included. Care should 
be taken, however, not to provide so much machinery as to unduly 
increase expenses, delay and ‘‘red tape.’’ It must be recognized 
that as at present organized, rural counties, towns and school dis- 
tricts may not be able to effectively utilize precisely the same type of 
financial administrative machinery applicable in urban units with 
larger expenditures. Furthermore, the fact that local government 
and local officials in rural areas are relatively close to the people 
who pay the taxes provides some measure of control. 
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TABLE LXXXIII 


REPORT OF FINANCE COMMITTEE 
NOVEMBER 1, 1934—OCTOBER 31, 1935 


PROPOSED COUNTY BUDGET, 


Gross Suggested Antici 
ivdbed Net cost, | Amount 
PURPOSE Stood O38 income 1935 allowed 
Highways: 
LOWMAN MONEY). e 4. ciu wre clenelssale $55,000 00 |$55,000 00 |$27,500 00 | $27,500 00} ....... 
Snow ‘removal $3). Se h)hs eee elke 14,468 58 | 15,000 00 5,000 00 10,000,00 | ...... A 
Bridges sie ial pane Sorta Ws Pe ihe 5,000 (00. | 10,000,003... jcc eos 10,000 00 | ....... 
Superintendent, salary......... 2,000 04 2 (00000 fc sieoeey 2,000 00} ....... 
Superintendent, expense....... 2,102 58 2, 100/00 Paice ote 2,100 00 |... 6%. 
Welfare: 
Old age security.............- 28,826 84 | 30,000 00 | 15,000 00 15,000; OO figs e4: 
County home and farm........ 15,545 00 | 12,000 OO*| ......... 12,000 00 |] ....... 
Outside, TEhoks ois) suisse nos 16,736 40 | 11,000 OO*] ......... 11,000,001 is. cas. 
Child" welfarevs enue cerees 7,342 77 6,500 OOM ee eee 6, COON OO: ae: 
Tuberculosis patients.......... 2,419 53 6,000.00) |i sieise steerer 6,000 0O | ....... 
BUNGE Via eae ee eat lele as 1,464 00 LOCO OO ee Sees FiQUG OO Tro. we. 
Superintendent and matron....| 2, 00 2 500 OOV eRe Ort Dae 2,500; OO fesse. 
OUNtY AEENG Eee ewes als eisisin saers 2,421 67 21400 OO UT tie cisteterene 2,400 00 Peek. 
Case BUDervisor: : )i ie tay eee lele lee 1, 500007) ese 1,500 00 | 22.0... 
Protection: 
Court and Jury.es eiresterele si wien: 5,037 97 5000) OO: feseisieui sees 5,000 00 | ....... 
Sheriff, salary oo 1,500 00 1, OOO 00. Te A 1,500 00] ....... 
Under sheriff, salary.......... 1,500 00 15500 00M see 1,500 00] ....... 
OOM pera tat ara ehauss hogeioke stele etuis 400 00 400 OOD ics cious eels 400 00} ....... 
Matron ee OR iieines 200 00 2007 OOK). Sas 200/00 poe. 
BUEN KO. oe clalbicleiecelere/erspeusval susce 800 00 800) 00 hiais is ovale iors 800 00 | ....... 
Sheriff, expense......... ewes ae 4,742 33 4,500.00 | «2.0.2.0. 4,500 00] ....... 
POU INMA LES) cis esos eis sailor ous clever eis s 2,847 36 2;, SOOT OO FISH cr eisiees 280000 Feria cte 
Penitentiary oe ees 6 ere Mie os 3,055 40 2,502 00 van 2; O02 OOM ee, 
County surrogate, salary.......| 4,000 00 4,000 00 ae 4,000 00] ...... ; 
County surrogate, expense. papel 623 00 GOO OO) este cate 600 00 | ....... 
Surrogate’s clerk............-- 1,500 00 1.500 OO ace Sees 13500: 0034 ui. ec. A 
Surrogate’s stenographer....... 1,000 00 J}, 000 OOW fie ieietts } 1,000 00] ..... Ais 
District attorney, salary....... 2,000 00 2,000"O00 14) occ eda : 2000007) 26.4) A 
District attorney, expemse..... 1,644 23 1000 OO eee 1,000 00] ..... uh 
Children’s court Judge......... 500 00 500} 00) Ure eee 500 00 | ...... A 
Children’s court clerk......... 150 00 15000} eee 150 00] ...... A 
Children’s court district attorney 500 00 500.00) 4 Bouse. 500100: | gsc .2. 
Children’s court stenographer. . 150 00 150 OOH) oa ose 150 00 | .. 2... 
Crippled children............. 954 00 954 00 | ......... 954 00 |} ...... A 
County sealer, salary......... 1,200 00 1200 OO) Fie ss 2é’e ae 1,200 00] ....... 
County sealer, expense......... 318 03 800/00) ei oor 300 00} ....... 
Debt service: 
BORGS. sisiesoieielh's sith onc tee ales 88,000 00 | 58,000 00] ......... 58,000 00} ...... ; 
Bonds interest, j.'S 5 Pe eye tiv sieres 27,452: .00)| 26,270 00 |< sce cic oie'd 26327000 Wes Sess 
MHOFE JOANG SS. 3. care ola ee 8 eels Us 25,000 00 | 81,000 00 | ......... 81,000 00 {| .. an 
ene loan, interest........... 944 02 2;000, 00: ils. tiskraiee 2,000 00} ....... 
ealth: 
County hospitalifi i650) 624 072. 47,224 68 | 30,000 00 | 15,000 00 15,000 00 | ...... f 
County laboratory............ 5,372 34 6,000 00 3,000 00 8, OOOR00 ee 
County nurse. .....20... cece 2,701 18 3,000 00 1,500 00 1 "500 OORT oe 
Health:camp s2ise en eae Bee 3,843 57 3,000 00 1,500 00 1,500 00 aie 
County clerk: 
Salary ae registrar............ 8,851 00 8850 OO 8 so sted cises, Mince ccm eens eli asta ah 
Expense as registrar........... 2,159 51 21007100 1°12, T50 OO rience sce aeetrvererecs 
Salary as clerk of court........ 1,200 00 Lig 200) OO I. srcies ee leus ten Malema tnpdeteins Bem [stan Pa - 
Elections: 
Salariogs ei as tote see tule 1,900 00 TV OOOHOOU He psc ohare 1,900 00] ..... ne 
Expenses ee eens Tenn 3,579 88 BSLOOOTOOE | AL. ate ererete 3,600 00] ...... 4 
Supervisors: z 
Compensation and expense..... 6,849 99 6,000 00 | ......... 6,000 00] ....... 
TERA and NRS: 
PE BURUA OFNCG 6 10)4 a is) s Wale galled 4,800 68 8; 600500 | oct sa eee 3,500 00 |: ...... A 
Hospital construction. ........ 28,975 23 8 OOOVOO HT i. ee eish 5000 OO Se Pes. 
PUGS IMAD ol ech ie aucune cise fe 4,443 94 BOO OO ic 3 seugin avene 3,500 00)1 oot: 
NR omce fi. Se Oe ae 200200 fib ER ee 200 00]. Pie 
County treasurer: 
Balam Fe TU SOR OE ais 3,300 00 3, 300"00 Preeti ils 3,300 00 Rataledis 
Berposrenher Pe es Habe Oar ate 1,020 00 15020008) spice. 1,020 00 ee tN a 
LA ESS Loon meer 419 11 BOO OOF! o's Uae eee 360 00 Sis 
Clerk of hoard and county attorney 
RIAIV Cer hs ce ce cui de re 2,800 00 ZYSOOP OOM io cis sc ciselels 2,800 00 een 
Gherteraia bilias' sib sisiele belt an eee 800 He B00} OO! Fei side 800 00] ..... “i 
PURDOTIAG alain iy assteie 3 9\u a's lala’ 4 1,361 3 SOO OOM ie ast eesree 1,300 00 aes 
County buildings. .............. 4,484 33 4,000. OO st) aor . bay cle ,000 00 Weta, 


* Net expense. 
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TABLE LXXXIII — Continued 


Gross Suggested 


Porross expense gross, Anticipated | Net cost, | Amount 


1934 1935 income 1935 allowed 
Appropriations: 
State armory tax. ............ $4,381.76.) $4,657 77 |... sb ct .va- $4,657 77 \i..+~- me 
Court and stenographer tax....| 2,297 02 2082" 08" Ps eee S. 2,034 03 | ....... 
Retirement system .......... 3,077 87 PEDOO OO eee ae DOOD OO cae cert 
APM DUTCH ccc ifela dela ccs se 2,500 00 Bel OUT OU Pevaktctoie ste Se OOOO ih esc a 6 
Home Bureatts:) 0)... cleicck oes 2,500 00 2 iSO0O, DO y lai deteeceet 2900300, [.% sealed 
Junior extemsion..........+... 2,500 00 2YOOQ OORT Ses ee oe 2500" OOT WTas otha 
County veterinary............ 2,500 00 2,500; 00) hh taayaaiee. 23 2,500. 00.| ....... 
American Legion............. 1,500 00 NRBUOLOO! | Harstararehe cies fees sdalareenaretcat to Neee cytes 
onnts: DUDLUGRIONS..0<:0% 0 6 ow ciciee 1,652 80 15600; OO}}o%. ee 272 14600 OOs) 2 iaeiey 
ther: 
Keturned school taxes. ........ 12,779 Slot) 10;827. 86 | les were gered 10 {8271 364) edit. F 
Increase in tax delinquency....}| 33,000 00 | 10,000 00] ......... 105.000) 00" | *r2. 70%. 
Repayment of trust funds......] ......... GS OOOL OO Wik... ihre S 6,000 00 | ....... 
Tax sale and redemption adver- : 
RASITIZ Don voreiiath.« tole told dl et) 1,589 14 M600) 00 WA ass Ta. 1,600 OO... f845% 
MOHUNZENUIUDG Coc ceccsccchel «sahe eb ee 5 ODO! O08 ere yee ee « 5 O00T OOM han. keke. 
DP SE ET vas Cis bs Ae vletasd ead il des © > 4 abd Lc ek be ae O45 OZD VEG! ha ckies's 6 
Proposed Method of Financing Above Expenditures 
pay MRTCTUAICUSOM CR ata ie Silky 2 Ek EPR ae Cee aana SG Feito ain't ete ble vista hie warret aged $425,025 16 
e838: 
pascninery fund income (trucks) ss os seit fells Hee a alee ee bis’ $11,000 00 
Hospital construction refund (state)............ ccc ee esos 5,500 00 
Olid age security refund (state). 22... cece ec cncecceee 7,000 00 
Motor vehicle and gas tax (on hand)...........-sseeeceeeeeees 12,600 00 
Motor vehicle and gas tax (1935)........000. cs cccceccccccooes 50,000 00 
Ta SIAN CING LION MiIOCER late | cla att c)aiebesc. oie iaiace 4.6.4 0-<.assse elena, e ahaie.s 60,000 00 
—__—_—_———- 146,100 00 
Net to be met by taxation (including state taxes)............02ec0eseee $278,925 16 


CONCLUSIONS AND RECOMMENDATIONS 


The following recommendations are suggested for the considera- 
tion of the Commission: 


1, All units of local government should be required to adopt a 
budget system.* 

2. Co-ordination of the tax collection year with the fiscal year is 
important to eliminate the necessity for short-term borrowing. A 
uniform fiscal year for all units probably would be desirable. 


3. Comprehensive and understandable financial reports for each 
county and the local units therein, with emphasis upon service and 
cost standards, should be published annually. 


4. Improved purchasing, auditing and accounting procedure 
should be encouraged in all towns and counties. 


5. It appears desirable that the present administrative duties of 
boards of supervisors should be centralized in one individual respon- 
sible to the board. Some progress in this direction can be made 
under present provisions of the law. However, complete co-ordina- 
tion of the administrative affairs of the county probably requires 
some form of the county manager or county executive plan. 


4Present laws require all units except counties, second class towns and 
special districts to have budgets. Improvement in procedures specified in 
existing law is possible, however, and it is highly important that all local 
units have an adequate budget procedure. 


Chapter XI 
STATE AID IN NEW YORK 


HE most rapid growth of governmental functions has taken 
place in the field of local government. At the same time, 
sources of revenue administratively practical and legally pos- 
sible for these political units are sharply limited. The one out- 
standing source of revenue on which the local governments have 
relied has been the real estate tax. 
The resulting financial embarrassment of cities, counties and 
ther subdivisions has given rise to the universal practice of 
state aid in this country. This aid may express itself in any 
one of three ways: lump sum appropriations from the state general 
fund to the local governments; sharing state collected taxes with 
the localities ; and assumption by the state of financial responsibility 
for functions hitherto carried on by local governments. 


STATE AID THROUGH SUBVENTIONS 


The practice of making lump sum appropriations, frequently 
called grants-in-aid, subventions or subsidies, is the oldest variant 
of the three methods mentioned. The policy of granting aid to 
localities began in early colonial days for educational purposes. 
This was manifested mainly in the reservation of lands for the 
support of public schools. Subventions were later granted for 
high schools, public highways, public health, welfare and other 
purposes. The system became a patchwork affair with no uni- 
formity of distribution, little supervision over expenditure of 
erants and frequently no requirements from communities to meet 
minimum standards to qualify for aid. ‘‘The states, however, 
have seen the futility of making unsupervised grants for education 
and have begun to impose upon the communities certain minimum 
standards which must be met before the divisions can qualify for 
the aid.’?+ The appropriations are usually designated for the 
use of particular local functions, most frequently education and 
highways. State subventions throughout the country amounted 
to 7.6 per cent of local tax revenues in 1902 and 7.4 in 1925.? 
State grants for common schools were the earliest form of con- 
sistent state aid in New York and supplied from 10 to 20 per 
cent of common school revenues during the first half of the 
nineteenth century.* State highway aids came later and occupied 
a much less important role. 


1 Snavely, Tipton R. et al. State Grants-in-Aid in Virginia, pp. 5-6. 
2 Hutchinson, Ruth G., State-Administered Locally-Shared Taxes, p. 32. 
3 Ibid. 
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SHARING STATE-COLLECTED TAXES 


The opening up of immense new fields of revenue which could 
be tapped by the state but which were ill-adapted to local adminis- 
tration gave rise to the practice of sharing such state-collected 
taxes with the local governments. The local shares were in many 
cases regarded as compensation for depriving the localities of 
some of the property tax base. 


The principal taxes which states are now sharing with the 
localities in this way are personal and corporate income taxes, 
inheritance taxes, motor vehicle and gasoline taxes, general sales 
taxes and liquor revenues. There is no state in the Union which 
does not share some of its revenue with the local governments. 


The practice of sharing taxes with local governments has in- 
creased rapidly. ‘‘Before 1900 there were 17 such tax laws, most 
of which were on corporations. The greatest increases came from 
1910 on, as the motor vehicle taxes became more important. In 
the last decade the largest number of cases have appeared in the 
gasoline taxes, and the common carrier tax is becoming more and 
more important. In January, 1930, there were in all 142 taxes 
which were state-administered and locally shared.’’* There seems 
to be no conclusive evidence as to whether grants-in-aid or state 
shared taxes are of increasing importance.°® 


Revenues received from such taxes amounted to 4.1 per cent 
of local revenues throughout the country in 1925, and had increased 
to 5.6 per cent in 1928.° 


There is a distinctly different element involved in the granting 
of subventions and the sharing of taxes when such taxes are 
shared on a percentage yield. In the first case, the state is 
vuaranteeing to the localities a definite amount which is attended 
with no risk or uncertainty for the local governments. In such 
a case, it iS not only proper but highly desirable that the state 
shit exercise a certain amount of admantgtra tive supervision 
over the expenditures. 


The sharing of taxes on a percentage basis, however, represents 
compensation to them for taxes of which the state has deprived 
them and a recognition of the undesirability of numerous local 
levies. Hence the state for purposes of expediency acts for the 
local governments as a collection agency for taxes which they 
are unable to administer successfully. The local governments 
share with the state the risk of varying yield. 


4 Hutchinson, Ruth G., op. cit., p. 36. 
5 Snavely, op. cit., p. 22. 
6 Hutchinson, op. cit., p. 124. 
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When instead of being shared on a percentage basis, a certain 
fixed proportion of the taxes is earmarked for local aid, the process 
takes on the characteristics of a subvention and should be viewed 
accordingly. 


STATE ASSUMPTION OF LOCAL FUNCTIONS 


A third type of state assistance to local governments is that 
afforded by the state taking over functions hitherto supported 
by the local governments. 

It has been gradually recognized that a number of burdens 
formerly left to local units were properly state duties. The most 
striking developments of this sort have been in connection with 
welfare activities. 


‘‘There are several types of dependents for whom the state 
has assumed, or is in the process of assuming, complete responsi- 
bility. Such types include the insane, the feeble-minded, the 
blind, the deaf, and in an increasing degree, the tubercular, the 
dependent sick and dependent neglected or handicapped child. 
There is also noted a recent tendency to legislate special aid, 
or authorize by state legislation the granting of aid in special 
forms to certain designated classes of dependents such as depend- 
ent mothers, the indigent aged, the indigent adult blind and the 
unemployed.’’ 7 } 

‘‘The need for state initiative and aid appears to be greater 
in public health than in any other governmental function.’’® 

The transfer of other local functions to the state has also 
been considered in recent years. Two states have recently assumed 
responsibility for, and control over, all roads in the state. On 
July 1, 1931, North Carolina took over complete control of all 
roads in the state. Virginia adopted a similar plan.in 1992. 
West Virginia has recently assumed highway responsibility form- 
erly carried by counties and magisterial districts. 

Sentiment has likewise been growing in some states for state 
support and administration of the public schools. Delaware has 
state administration. In 1931 North Carolina assumed financial 
responsibility for the operation of public schools for the six months’ 
constitutional term. This was later extended to eight months. 
A. state-unit plan for financial support and administration of the 
publie schools is recommended in the Report of the Legislative 
Committee on Organization and Revenue in Wyoming. 

When a state assumes the entire responsibility for a function 
hitherto carried by the local governments, it becomes a state 


7 James Fogarty, State Aid in Several Forms of Public Relief, p. 12. 
8 Snavely, op. cit., p. 186. 
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function, the local government is absolved of responsibility thereto 
(except in such cases where local co-operation is necessary) and 
the vexing difficulty of state aid with all of its attendant problems 
of equalization, local regulation, etc., disappears. Such a situa- 
tion does not present the complex difficulties inherent in aiding 
a local government to administer a local or semi-local function. 
The problem in the former case is the initial one of determining 
what functions are properly those of the state government. Once 
the transfer is made the activity becomes one of the regular 
functions of the state government and is similarly administered. 
A complete and permanent solution of the problem, so far as 
state aid is concerned, is thus effected when the transfer has 
been completed. 


PROPER SCOPE OF VARIOUS FORMS OF STATE AID 


It is probable that state aid will continue to develop along 
all three of the lines discussed. A working rule for any state 
seeking to achieve the highest status of governmental efficiency 
and local initiative might be along the following lines: 


I. Those functions which are of state-wide significance but of 
sporadic character such as care of mental, moral and physical 
defectives should be entirely assumed by the state. Proper insti- 
tutional care and rehabilitation service can be readily under- 
taken by the state as a unit, but would be prohibitive in cost 
for the localities because of the excessive overhead cost of pro- 
viding for the limited number of defectives to be found in each 
local unit. 


II. Those functions, such as education and health, which are 
of state-wide significance but are also of extreme local concern, 
and in which it is desirable to maintain a high degree of local 
interest, should be aided and stimulated by carefully devised 
equalization schemes. They should not be undertaken by units 
smaller than a county .or city. 


III. Those functions which seem purely local in character, such 
as public improvements, police and fire protection,® and recreational 
program should be left entirely to local initiative. The state 
should, however, share a certain proportion of the state-collected 
taxes with the local governments. These taxes should be regarded 
as the rightful share of the localities, and the state should not 


‘8In extreme conditions where standards of local government are so low 
that the safety and well-being of neighboring communities are endangered, 
the state has a responsibility in the matter. By and large, however, the 
functions enumerated are more nearly local in character than those dis- 
cussed earlier. 
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dictate concerning their use, other than to insist upon orderly 
and efficient local fiscal procedure. 


The above classification is arbitrary. Much difference of opinion 
is possible concerning the proper classification for several func- 
tions. Highways, including arterial city streets, for example, 
should probably be placed in group II, although there would be 
some justification for grouping it under I. Here again, it should 
be emphasized that the unit of activity should be no smaller than a 
city or county. 

Since the practice of earmarking particular tax revenues for 
designated purposes is incompatible with sound principles of 
public finance, it seems desirable to make subventions for fune- 
tions in group II from the general treasury rather than from 
designated funds. If such grants were for definite amounts, the 
state would bear the brunt of making adjustments in its revenue 
producing program to meet the problem of variability in the 
yields of certain taxes, and the localities would be able to plan. 
their budgets with the advantage of knowing definitely in advance 
the amount of the sub, ations which they could expect. 


Such a principle, however, would not prevent the sharing of 
certain state revenues with the local governments on a percentage 
basis. In the latter case, the state is merely recognizing that, 
since it can collect many revenues more efficiently and more 
equitably than the local governments can, it seems desirable 
for the state to carry on this collecting function on behalf of: 
itself and the minor political subdivisions and to return a definite 
proportion of the amount so collected to the subsidiary units 
for their use. The fact that the yield from these taxes will 
~ necessarily vary with business conditions, and that consequently 
the share of the localities some years will be much greater than 
others, does not affect the principle involved. A certain insta- 
bility of public income must be expected and there is no reason 
why any particular unit should be entirely exempted from it. 
The relative stability of the real estate tax and the assumed 
regularity of the state subventions would insure as much stability 
for local governments as can reasonably be expected. 

In other words, in granting regular subventions to local govern- 
ments the state is under the obligation of assuming the entire 
burden of making up a deficit caused by diminished income, 
whereas, in the matter of sharing taxes on a percentage basis, 
states and localities must jointly bear the risk of variableness. 

It can be seen that such a combination of subventions and state- 
shared taxes throws the major burden of varying yield upon the 
state, but in view of the state’s greater power in devising and 
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carrying out tax legislation to meet emergencies, and the further 
recognition that in times of emergency local financial burdens 
increase more rapidly in proportion than do those of the state, 
such a course seems eminently proper. 

Highly irregular taxes, which are largely fortuitous in nature, 
such as the inheritance tax, are not suitable for sharing with local 
governments, particularly if the percentage of sharing is deter- 
mined in proportion to the collections within a particular unit. 


The state’s major duties, so far as local governments are con- 
cerned, are to take over such functions as properly belong to the 
state; to promote governmental reorganization and consolidation 
along sound lines; to see that sound budgeting, accounting, audit- 
ing, debt incurring, assessing and collecting methods are practiced ; 
to provide aid on a sound equalization basis for certain major func- 
tions; and to share a certain proportion of state collected taxes 
with the localities. For the rest the cities and counties should be 
free to determine their own policies, to fix their own tax rates and 
to apportion their own budgets as they see fit. 


PRINCIPLES INVOLVED IN STATE AID 


Numerous principles, many of them contradictory in nature, have 
been followed in the application of state aid. The following are 
the goals which have been more or less confusedly sought in many 
places: 


Equalization of opportunity ; 
Stimulus to local incentive ; 
Stimulus to reduction of local taxes; 
Stimulus to full value assessment ; 
Stimulus to local reorganization ; 
Eeonomy of operation ; 

Efficiency of administration. 


It is exceedingly difficult, if not impossible, to realize these sev- 
eral aims at once. For example, the two principles most widely 
held in connection with state aid for education are that such aid 
should equalize educational opportunities between wealthy and 
less prosperous districts, and that it should stimulate local endeavor. 
Herein lies a dilemma. If local effort is to be stimulated, and if 
such effort is measured by local expenditures, then the more pros- 
perous districts are in a position to get the largest state grants, 
and existing inequalities are increased. If, on the other hand, the 
distribution is purely on the basis of need, no stimulus to self-help 
is provided the communities. There is also a definite contradiction 
between the stimulus to local incentive and the stimulus to reduc- 
tion of local taxes. 
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-Many of the other goals are not so distinetly antagonistic, but it 
would be difficult to emphasize all simultaneously. 

Each of the above aims is a worthy one. The problem is to 
select those which in a given situation appear most worthy of con- 
sideration and discover how the desired goal can be most effectively 
achieved with reference to a particular function and a particular 
governmental unit. 


Equalization of Opportunity 


The equalization of opportunity principle has been very much 
emphasized in granting state aid for education. Various methods 
of equalization are possible. In his study of ‘‘State Support for 
Public Education,’’ Paul R. Mort describes an equalization pro- 
gram as follows: ‘‘An ideal equalization program for any common- 
wealth would be secured only where all school units in the state 
would provide educational advantages equal in quality and amount 
to those offered in the most able districts. In an actual situation 
this ideal is impracticable. . . ..A practical plan is suggested 
which overcomes these objections by substituting the term 
‘defensible’ for ‘ideal.’ Briefly stated, a defensible minimum edu- 
cational program for any state may be regarded as the actual pro- 
gram financed in the communities of average wealth. This defi- 
nition makes the assumption that the districts of average wealth in 
any state are neither seriously handicapped nor unduly favored by 
the present system of financing schools. These districts are repre- 
sentative of the localities whose ability to support public education 
is approximately the same as that of the entire state. The educa- 
tional services they are rendering and the functions they are 
financing are fair measures, not only of what the states as entities 
are able to do, but of what the communities of the various states 
co-operatively are willing to do. Standards so adopted as objec- 
tives for use in the development of a finance program will serve 
until more absolute standards are developed.’’!° 

‘‘For example, in New York State, approximately 5 per cent 
of the classroom units are in districts expending $1,600 per class- 
room unit. At the other extreme, approximately 2 per cent of 
the classroom units are in districts expending $5,000 per classroom 
unit. About half of the classroom units fall at approximately 
$4,000. This obviously represents New York City. The median 
expenditure of the state falls at about $4,000, the expenditures in 
districts of average wealth at about $3,350.’’?° 

The application of such a principle involves four steps: First, a 
decision as to which are the communities of average wealth. 


10 Mort, Paul R., State Support for Public Education, pp. 50, 52. 
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Assessed valuation per capita is the simplest and most generally 
applied test of local wealth. If assessment is made at full value it 
constitutes a reasonably fair measurement of a community’s tax- 
paying ability, inasmuch as the bulk of local revenues must be 
raised from the property tax. 

Second, it then becomes necessary to determine the quality and 
amount of the average educational program in such communities. 

Third, determination of the cost of setting up an equivalent pro- 
gram in the various communities. 

Fourth, the financial assistance which any community would need 
in order to achieve such a program. 


In order to carry out the second and third steps it becomes 
necessary to set up some sort of index for measuring a program of 
education. 


Such an index should take into consideration density of school 
population and average daily attendance figures and also local 
variations in cost of living. Such measures have the advantage of 
being objective and will obviate local manipulation and the exercise 
of any large amount of discretion on the part of central authorities. 
This index may be applied to capital outlay as well as to current 
needs.*? 

Since there is no constant relationship between high school and 
elementary school enrollment, the two must be considered sepa- 
rately and the secondary schools be weighted in proportion to costs 
to give a fair comparison. 


Stimulus to Local Reorganization 


The difficulties inherent in the equalizing process are in direct 
proportion to the size of the administrative unit. So long as New 
York permits the existence of administrative units as small and 
unimportant as towns and school districts, a satisfactory system of 
equalization will be impossible. 

As administrative units decrease in size, variations in taxpaying. 
ability become more extreme. The chance location of a single 
large industrial enterprise in a small district may enable that com- 
munity to indulge in an extravagant school building and other lux- 
uries, while the neighboring district is unable to provide a mini- 
mum program. 

The application of the equalization principle must therefore be 
conditioned by applying an effective stimulus to local reorganiza- 
tion. This is peculiarly true in New York, which is one of the 
most handicapped states in the Union by a preponderance of small 
administrative units. 


11 Ibid, pp. 96-97. 
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New York State has 12,681 tax-levying governmental units, 
classified as follows: 


MOURUC es ciate smeletptatn’s cies egere eye clei s sys, es. 1 
Counties (excluding 5 counties of New York City)... o7 
CTEIES UR EE Lu her av ameter tee gta ec head er 60 
Vera reg ey ie Nt ee ess fe ote eee 503 
Ler dit Mar aS NAC mes nh RP er Rr ERM OME: Pub! 2) Te 932 
School districts | . Sowa Ie, OL AS. Re 8,628 
Special Gistricts si lO NI.) een eh, OO 2,450 


Other states with an excessive number of governmental units are 
Illinois, Minnesota, Missouri and Kansas, with 15,641, 10,535, 11,047 
and 10,850. tax-levying units, respectively. 

In New York State there are approximately 2,450 special 
districts for light, water, sewer, garbage and other special 
purposes, some of which have power to levy general property taxes. 

To equalize opportunities and tax burdens fully within each of 
these miniature districts would make some of the units almost 
entirely dependent upon the state government and would necessi- 
tate intricate and endless mathematical calculations. Yet so diffi- 
cult is it to overcome local opposition to reorganization and consoli- 
dation of governmental units that it seems unlikely that much 
progress can be made along these lines until some very definite 
pressure is exerted by the state to this end. This pressure can be 
most effectively apphed through the device of state aid. Until 
reorganization has been effected and the expense and inefficiency 
attendant upon such small units eliminated, the equalization prin- 
ciple should to a certain extent give way to the principle of provid- 
ing a stimulus to local reorganization and consolidation. 


Stimulus to Reduction of Local Taxes 


The urge to reduce the burden on real estate taxes, particularly 
in recent years, has been a compelling one in the application of 
state aid in New York. Procedure has been attended with a good 
deal of success in this respect in certain communities. 

In a study of ‘‘State Support for Public Schools in New York 
as Related to Tax Relief and Educational Expansion’’? made by 
Paul R. Mort, Alfred D. Simpson and others, it was found that 
considerable tax relief had been afforded through state aid. ‘‘On 
the assumption that the aid assigned to capital outlay and debt 
service contributed to tax relief and that the aid assigned to the 


12 Report to the New York State Commission for the Revision of the Tax 
Laws. Memorandum No. 2, 19382. 


ot7 


increase in balance contributed either to tax relief or to increased 
current expenses, it is evident that . . . roughly half of the new 
aid was used for tax relief and half for educational purposes.’’ 


‘*Districts under 4,500 in population: In the districts with popu- 
lation less than 4,500, three trends are apparent: 


**(1) The gradual although somewhat irregular increase in the 
percentage of new aid allocated to the increase in current expenses 
as the districts become more wealthy. (2) A steady decrease, as 
the districts become more wealthy, in the percentage of aid assigned 
to the increase in balanee. (3) A similar but more striking 
decrease in the percentage of aid assigned to capital outlay and 
debt service, running from 36.1 per cent in the poorest to none in 
the wealthiest districts. 


**Villages—Population 4,500 to 10,000: In the villages, as in the 
smaller districts, the percentage of new aid assigned to the increase 
in current expenses varied in direct ratio to the wealth of the dis- 
tricts, ranging from 29 in the poorest to 58 in the wealthiest group. 
The increase in balance and in capital outlay and debt service 
received aid in inverse ratio to wealth, ranging in the ease of the 
former from 21 per cent in the poorest group to zero per cent in 
the wealthiest, and of the latter from 26 to zero per cent. 

**Cities—Population 10,000 to 75,000: In cities with a popula- 
tion ranging from 10,000 to 75,000 a striking trend in the percent- 
age of new aid assigned to tax reduction appeared. The trend ran 
inversely to wealth, the percentages ranging from 54 in the poorest 
districts to 2 in the wealthiest. The opposite was true for the aid 
assigned to the increase in current expenses, the percentages run- 
ning from 30 in the poorest districts to 98 in the wealthiest. No 
trend was apparent in the percentage of aid allocated to the other 
two items. 

‘*Cities—Population Above 75,000: The six cities with popula- 
tion above 75,000 were not divided into groups. Consequently no 
trends were obtained.’’2* 


Stimulus to Local Incentive 


This aim is directly antithetical to the one just discussed. Yet 
it has distinct merit and undoubtedly deserves consideration. The 
problem is the difficult one of devising a state aid formula which 
will stimulate sluggish communities to greater local effort at the 
same time that it makes it possible for the tax burden to be 
decreased for overburdened localities. Such a goal is difficult but 
by no means impossible and has been partially achieved in some 
of the existing state aid legislation in this state. 


13 Op, cit., pp. 22-23, 
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For a long while this goal was predominant in the state aid legis- 
lation enacted by the various legislatures. It has become relatively 
less important, however, as the desirability of equalizing oppor- 
tunities and tax burdens has become more evident. 


Such a motive should be seriously considered, however, in devising 
an effective state aid program. A community should feel a keen 
sense of responsibility and initiative in connection with the sup- 
port and administration of those functions which are properly 
assigned to it. It. should be possible through a carefully devised 
program to arouse sluggish communities to meet their proper 
responsibilities. 


Stimulus to Full Value Assessment 


The widespread practice of assessing property at a fraction of 
its real worth is the root of many evils in our taxing structure. 
One of the first essentials of good tax administration is honest 
assessment, and when percentage assessment is recognized by law 
or practiced by tax officials, subterfuge and discrimination enter 
into tax administration from the very outset. Yet it would be 
suicidal folly for many assessors OF local politicians to attempt full 
value assessment. 


The proposal has been advanced that the state attempt to bring 
about this desirable reform by demanding full value real 
estate assessment as a prerequisite to state aid in New York. 
The New York State Tax Commission: declared in 1931, upon 
publishing a report on this subject by Dr. Chester Baldwin 
Pond: ‘‘The failure to assess property at fair, full market 
value and the widespread assessment at varying percentages 
of full value in the same taxing district have long baffled 
everybody interested in the proper administration of the gen- 
eral property tax. Our attempts at respectable assessment in 
New York have had some but nevertheless indifferent success. And 
with over 100 years of indifferent success, amounting almost to 
failure, behind us the idea has gradually forced itself upon the 
Commission that other means to secure justice and proper assess- 
ment should be attempted. So we have had one promising 
expedient, i.e., conditioning state aid to the localities on respectable . 
assessment, nade the subject of a special study which constitutes 
this report.’’?4 


It was declared in this report that more than two-thirds of the 
towns and villages and almost 40 per cent of the cities in New 
York assess at less than 70 per cent of full value. The Tax Com- 


14 Foreword to Special Report No. 3 of New York State Tax Commission. 
Full Value Real Estate Assessment as a Prerequisite to State Aid in 
New York, by Chester Baldwin Pond. 
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mission made the following statement in 1927: ‘‘It appears prob- 
- able that as much as 10 per cent at least, of all the real estate 

taxes paid in New York State should be paid by others than those 
who are actually paying them. This is over $60,000,000 a year and 
thereby involves an annual $120,000,000 injustice.’’ This consti- 
tutes a serious indictment of the New York tax system. ‘‘Since 
1920 . . . about 10 per cent of taxes on real property have 
been collected from the wrong persons . . . The cumulative 
effect of a 10 per cent error is startling when considered over a 
period of eleven years. Approximately two-thirds of a billion 
dollars worth of real estate taxes was unfairly collected since 1920, 
with a consequent total injustice of more than $1,290,000,000 and 
all indications are that the actual is greater than the provisional 
calculations here developed.’’® 


*“The taxes that would normally be displaced among counties and 
among townships are partly offset by equalization. Small proper- 
ties are generally discriminated against in favor of the larger ones, 
it being more difficult to appraise the latter. The larger cities 
with better assessment facilities are found to assess more closely 
to full value. But these differences pale into insignificance beside 
the glaring inequalities of individual assessment in general. In the 
nation as a whole, it is safe to say that somewhere between 10 and 
20 per cent of taxes on real property are unjustly assigned. The 
New York State displacement is probably well over 10 per cent, 
which means an annual error of more than $75,000,000 or a total 
‘injustice exceeding $150,000,000.1° As the tax on real property 
increases, these figures will grow correspondingly.’’!’ 


The plan proposed by Dr. Pond is that no tax district will be 
eligible for state aid in any form until the Tax Commission is 
satisfied that the tax district assesses real estate at full value. ‘‘The 
locality should be allowed a period of grace, one year ought to 
suffice, in which it must bring its assessments up to the required 
level if it wishes to share in state aid. The difficulties of accurately 
determining full value are such that it might prove expedient to 
term, temporarily at least, all assessments between 90 and 110 per 
cent of full value as meeting the legal requirement. . . . In the 
process of time, the limits of full value may be contracted until 
they closely approximate the 100 per cent mark, for differences will 
be mutually adjusted through the exchange of data and the employ- 
ment of accurate methods.of assessment.’’® 


15 Ibid., pp. 22-23. 

16 The amount of injustice is here determined by multiplying the sum of the 
misplaced taxes by two, the thought being that to escape one’s just share 
of the tax burden is as great a social injustice as to pay more than a fair 
proportion. 

17 Tbid., p. 29. 

18 Tbid., p. 152. 


380 


While the provision that all forms of state aid be made condi- 
tional upon full value assessment seems a somewhat more rigorous 
plan than can be expediently adopted at present, some modification 
of the suggestion is entirely feasible. 

The full value assessment principle should not affect the sharing 
of state taxes, inasmuch as they should be regarded as the locali- 
ties’ rightful revenue which comes to them via state channels only 
because it can be more effectively collected that way. 


The subventions which are already conditioned upon a local rate 
could very properly be further conditioned upon full value 
assessment. 


Full value assessment would constitute genuine relief to real 
estate. Relief is most needed at the point where tax burdens are 
unfair and inequitable and the discriminatory assessment (regard- 
less of whether it results from ignorance or design) is one of our 
most glaring examples of tax injustice. 

‘‘The injustice is inherent in the assessment machinery, The 
causes detailed . . . are too deep-seated to be removed without 
some incentive. The tendency to please the property owner and 
to follow accepted practice of under-assessing, the fear of county 
equalization, the incapacity of assessors, and all the other causes 
represent chronic disorders and demand a powerful remedy.’’*® 


County assessment would automatically eliminate much of this 
injustice. Higher grade assessors could be chosen and the diffi- 
culties of equalizing among towns would be avoided. 


Here again we see the inefficiency, injustice and extravagance 
attendant upon the present cumbersome and impracticable system 
of local organization. 


Economy of Operation and Efficiency of Administration 


The ends of economy and efficiency are served through the opera- 
tion of state aid as it manifests itself in the taking over of local 
functions, and in the state supervision which results from the grant- 
ing of state aid. 

Such ends are further served by the reorganization and consoli- 
dation of local governments. The desirability of seeking such 
gains is obvious and every effort should be directed toward securing 
such governmental. reorganization as will promote the more efficient 
and economical conduct of government. Functions that cannot be 
successfully administered by a small political unit should be trans- 
ferred to one of larger size. Vestigial remains of a governmental 
system appropriate to an earlier period should be abolished. 


19 Ibid., pp. 35-36. 
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STATE SUPERVISION RESULTING FROM STATE AID 


The early days of unconditioned grants have given way to an 
increasing measure of state supervision of local finances. 


Not only are most of the grants conditioned in a way intended to 
promote equalization, local incentive or some other goal held 
desirable, but also the states are evincing much more concern with 
local fiseal procedure. 


This concern expresses itself in the setting of definite debt and 
tax limits for the local governments and in prescribing specified 
methods of budgeting, accounting, purchasing, assessing, collecting 
and debt procedure. The latter is by far the more constructive 
way of assisting local governments to be efficient and economical, 
and also preserves more of the spirit of home rule. 

A state’s insistence upon a properly prepared local budget and 
duly advertised public budget hearings will insure to the local 
government more citizen control than it now has. Demanding 
proper methods of procedure will not stifle local initiative. Rather 
will it safeguard it, inasmuch as it will make possible more inter- 
ested and intelligent citizen control. 


The passage of arbitrary debt and tax limit laws, on the other 
hand, has much less to commend it. Through such expedients 
localities of varying needs and abilities are thrown into the same 
straightjacket with no concern for their individual requirements. 
The present wave of tax limit laws which is sweeping many states 
is playing havoe with orderly local government and bringing dis- 
tress and chaos in its wake. Such rigid limits open the way to 
juggling of assessments, tampering with sinking fund requirements, 
curtailment of necessary functions, resort to hasty and ill-devised 
forms of new tax legislation, and other evil results. 


At least 14 states have recently enacted laws setting limits of 
one kind or another upon the tax-raising powers of local govern- 
ments. In eight of these states such provisions have been embedded 
in the state constitutions. 


Most of the states have enacted some provisions with respect to 
local accounting, although these provisions vary greatly and in 
some instances do not seem to amount to much. Financial reports 
are required of county offices in 36 states. In some states these 
cover debts only. Municipal reports are required in 29 states. 
County budgets and municipal budgets are required in about half 
the states.” 


20 Kilpatrick, Wylie. State Supervision of Local Finance, Mimeographed 
bulletin of the American Legislators’ Association, Revised, December, 1934. 
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A state agency prescribes budget forms for at least some of the 
local governments in 28 states. Seventeen states have some pro- 
vision for emergency review of local budgets by a prescribed state 
agency. The State Tax Commission of New Mexico reviews all 
local budgets annually.?° 

State supervision was formerly almost entirely legislative in 
character and is still mainly of that type. A considerable amount 
of administrative supervision has developed in recent years, how- 
ever, and it seems likely that the American states will follow the 
European practice of emphasizing administrative control.** 

Finance, health, education, dependency and delinquency, and 
municipally owned or operated utilities have been the local func- 
tions which have called forth the greatest amount of state super- 
vision. The control over finance has been the most sweeping, mani- 
festing itself in the regulation of taxation, accounts, budgets and 
indebtedness. 


DESCRIPTION OF PRESENT SYSTEM OF STATE AID IN NEW YORK 
STATE 


New York State shares the following taxes with local govern- 
ments: motor vehicle registration tax, chauffeurs’ license tax, 
franchise tax on net income of business corporations, personal 
income tax, license tax on billiard rooms, license tax on real estate 
brokers and salesmen, franchise tax on income of financial insti- 
tutions, motor fuel tax, mortgage tax, beer, wine and liquor tax, 
and tax on foreign insurance corporations. 

Subventions are granted for schools, highways, iStattee health 
work, county reforestation, old age security and unemployment 
relief. 


Provisions Concerning State Shared Taxes 
Motor Vehicle Registration Tax and Chauffeurs’ Licenses 


Twenty-five per cent of the collections within the city of the 
fees for motor vehicle registration and chauffeurs’ licenses is 
returned to New York City for the general fund. Twenty-five 
per cent of the collections within a county is returned to it for 
use on town highways and county roads. New York is the only 
city to share in the proceeds of this tax.” 


21 Wallace, Schuyler’ C., State Administrative Supervision Over Cities in 
the United States, pp. 279-973. 
22 Vehicle and Traffic Law, section 73, subdivisions 3 and 4. 
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Franchise Tax on Net Income of Business Corporations 


One-third of the revenues of this tax, exclusive of interest and 
penalties, is returned to cities, towns and villages in proportion 
to the average value of the tangible property of the corporation 
located in the given governmental unit. The State Comptroller, 
upon making payments to the treasurers of the several counties, 
indicates the portion to be credited to any city, town or village 
within the county on account of the location therein of the prin- 
cipal financial office or property.* 


One-third of the entire allotment of such revenues in any town 
in Onondaga county is distributed to the several school districts 
in such town. 


One-third of the allotment of the town of Greenport, Columbia 
county, is further distributed among the water districts. The 
balance is retained for general town purposes. 


Personal Income Tax 


Fifty per cent of the proceeds of the personal income tax, 
after deductions for refund fund, are normally distributed to 
cities, towns and villages on the basis of the assessed valuation 
of real property.”* 

Personal income tax rates were doubled in 1932, 19383 and 1934. 
The object of this temporary increase was for the support of 
government, . . . for the relief of unemployed persons and 
the alleviation of distress occasioned by the present economic 
depression. One-half of the revenues derived from the doubled 
rates is distributed according to Art. 16, section 382. The remain- 
der goes into the general fund of the state. Hence, during the 
period of this temporary increase the local governments receive 
one-fourth and the state three-quarters of the entire proceeds.” 


Payments made to the City of New York are for the reduction 
of taxation of the city. 

The supervisors shall, with the approval of the town board, 
distribute not more than one-third of the allotment to any town . 
among the several school districts within the town in proportion 
to the assessed valuation of the real property of such school 
districts. The amount so distributed to any school district for 
any one-year shall not exceed one-fourth of the amount raised 
by taxation in such school district for school purposes during 
the preceding year. The remainder shall be used for general 


23 Article 9-A, Tax Law. 
24 Article 16, section 382, Tax Laws. 
25 Article 16, section 351l-c. 
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town purposes. The town board, by resolution, may direct the 
supervisor to retain all such moneys allotted to the town, in 
which case none of this revenue is distributed to the school dis- 
tricts but all is audited to general town purposes. 


License Taxes on Billiard Rooms 


A minor license tax is imposed on billiard and pocket billiard 
rooms for the privilege of doing business in the state, exclusive 
of Buffalo and New York City. One-half of the revenue is returned 
to the town, city or village where collected.® 


License Tax on Real Estate Brokers and Real Estate Salesmen 


This tax is imposed for the privilege of doing business in cities, 
counties over 110,000 population, and several other specified coun- 
ties. One-half of the proceeds are returned to the cities where 
collected in cities, and to the counties where collected in counties.?’ 


Franchise Tax on Income of Financial Institutions 


The local governments receive all of the franchise tax on domestic 
financial institutions and from national banks. The state receives 
all of the tax on foreign concerns. 


The localities’ share is distributed to cities, villages and towns 
and other local districts of the county in which the principal 
office is located, in proportion to the assessed valuation of the 
taxable property in the units of local government wherein the 
financial institutions are located. If the principal office is located 
in Buffalo or New York City, the tax is all paid to the city.”® 


Motor Fuel Tax 


A tax of three cents per gallon is levied upon sales of motor 
fuel within the state. Five per cent of the collections within 
the state, after providing for the reimbursement fund, is given 
to New York City to be paid into the general fund for the 
reduction of taxation. 


Twenty per cent of collections, after providing for reimburse- 
ment fund, .is distributed among counties in proportion to town 
highway mileage. Such moneys are placed in the state aid fund 
provided by section 320-b to be used for purposes of such section.?® 


26 Article 31, Penal Law. 

27 Article 12-a, Real Property Law. 
28 Article 9-b, Tax Law. 

29 Article 12-a, Tax Law. 
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Mortgage Taz 


One-half of the proceeds from a one-half of one per cent mort- 
gage tax on real property within the state is returned to cities, 
towns and villages on the basis of real property covered by the 
mortgages on which the tax was collected. Mortgage tax moneys 
allotted to cities, towns and villages shall be applied to general 
expenses.*° 


Beer, Wine and Inquor Tax 


One-half of the revenues from this tax (after necessary deduc- 
tions for expenses and refund fund) is returned to cities and 
towns on the basis of population. 


An aggregate annual sum of $500,000 is paid to the police 
pension fund of New York City. 


Three per cent of all the moneys allocated to Buffalo is ear- 
marked for the policemen’s and firemen’s pension fund. 


For the rest the income derived from these taxes goes into the 
general fund of the local government.** 


Foreign Insurance Corporations 


Agents of foreign fire insurance corporations pay 2 per cent 
upon all premiums received from insurance upon property located 
therein to the fire departments of the respective city or village. 
Foreign mutual fire insurance companies pay a tax of 2 per cent 
on all gross premiums and premium deposits and assessments 
received on New York risks. Ten per cent of these taxes goes to the 
Firemen’s Association of the State of New York and the balance 
to the various local fire departments.*? 


Provisions Concerning State Subventions 


Education and highways have been the two functions which 
have received the most substantial grants from the state. Hdu- 
cational subventions from current tax revenues were introduced 
in 1851 and have increased steadily since that time. ‘‘These 
growing aids did not keep pace with local school expenditures, 
however, until within the last decade. In 1885 they supplied 
over 20 per cent of local school revenues. In 1910 they amounted 
to approximately 10 per cent of such revenues, and in 1920 to 


30 Article 11, Tax Law. 
31 Alcoholic Beverage Control Law. 
32 Insurance Law, section 133 and sections 149-a and 149-c, 
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12 per cent. Beginning in 1921, they have varied from 20 to 
25 per cent of school revenues. It is only recently, also, that 
any important part of these subventions has been for the purpose 
of equalizing local tax burdens. The earlier subventions, and 
a large part of the current ones, have aimed to stimulate local 
expenditures rather than to offer relief to the local taxpayer.’’** 


State Subventions for Education 


The present plan of state aid for education provides that all 
school districts, other than one-teacher districts, receive the dif- 
ference between $1,500 for each elementary school unit (based 
on the average number of pupils per teacher) plus $1,900 for 
each high school unit and the yield of a 0.6 mill tax on actual 
valuation of property. In order to obtain these grants the district 
must expend from local funds an amount equivalent to the yield 
of a five mill tax. Additional aids are granted for non-resident 
academic tuition, training classes, transportation, buildings and 
compensation for the expenses of teachers attending institutes. 
The minimum aid for any such district is $425 per teacher. 
One-teacher districts receive the difference between $1,500 and 
the yield of a four mill tax on actual valuation of property.** 


The discrimination between city and village districts and the 
one-teacher rural districts in permitting the former to equalize 
above the proceeds of a 0.6 mill levy and the latter above the 
proceeds of a four mill levy, is intended to encourage the con- 
solidation of the one-teacher districts. 

In other respects the system favors the poorer districts. 

A horizontal 10 per cent reduction was made in state aid to the 
common school fund in 1933. Full state aid was restored, how- 
ever, at the special session of the Legislature in 1934. 


State Subventions for Local Highways 


The state gives to each county an amount equal to the amount 
paid by the county for the construction or improvement of county 
and town roads, except that no county shall receive from the 
state in any year more than $30 per mile of town highway.*® 


The counties also receive for use on town highways, 25 per 
cent of the motor vehicle license fees collected within the respective 
counties ;°° and that proportion of 20 per cent of the motor fuel 


33 Newcomer, op. cit. p. 11. 

34 Education Law, article 18, section 491. 

35 Highway Law, section 320-b, subdivision 3. 
36 Vehicle and Traffic Law, section 73. 
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tax which the town highway mileage in each county bears to the 
total town highway mileage in the state.*’ 


The towns receive the difference between $100 per mile and 
the yield of a three mill tax. If the tax is less than three mills, 
they receive state aid equal to the amount of the town tax, but 
not to exceed $50 per mile of town highway.** 


Cities and villages do not receive state grants for highway 
purposes and only New York City shares in the revenues derived 
from the motor vehicle license and motor fuel taxes. Of the 
former, New York City receives 25 per cent of the collections 
within the city. Of the latter, it receives 5 per cent of the 
collections within the state. 


Subventions for Public Health 


In 1923 a law*® was enacted which granted to counties 50 
per cent of the amount expended by them for public health work, 
if the activities of this nature had been approved by the Com- 
missioner of Health. 


Reforestation Grants 


In 1929 the state agreed to grant from the general fund an 
amount not exceeding $5,000 for any county in any year to pro- 
vide for the reforestation of lands. The grant is conditioned 
upon approval by the Conservation Commissioner of the county 
plan and expenditures.*° | 


Old Age Security Grants 


An old age security law was enacted in 1930, under the pro- 
visions of which the state agreed to reimburse each public welfare 
district to the extent of one-half the amount expended under 
the provisions of the act for relief for each aged person and for 
one-half of the traveling expenses of any person employed for 
administering old age relief.* 


Emergency Unemployment Relief 


The subventions described above, for education, highways, public 
health, reforestation and old age security, represent permanent 
policies of state aid for these functions. 


57 Tax Law, section 289-d. 

88 Highway Law, section 101. 
°9 Laws 1923, chapter 662. 
40 Laws 1929, chapter 194. 

41 Laws 1930, chapter 387. 
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The depression, however, forced the state to enact legislation 
providing temporary financial assistance to the localities in coping 
with the problem of emergency unemployment relief. The first 
legislation of this type was enacted in 1931, when the state agreed 
to pay municipal corporations or towns 40 per cent of the expen- 
ditures for such home relief as was approved by the administra- 
tion during the emergency period. This amount could be increased 
at the discretion of the administration, provided the aggregate 
home relief for the entire state did not exceed $10,000,000. Of 
the balance of the appropriation made available by this act, the 
administration was to apportion proportionately and equitably 
such sums to municipal corporations during the emergency period 
of work relief as it might deem advisable.*? 

Further emergency legislation was enacted in 19324* when it 
was provided that the state should pay 40 per cent of the expendi- 
tures of a municipal corporation or town for such home relief 
and/or work relief as was approved by the administration during 
the emergency period. The administration was permitted, in 
addition, to make direct grants to a municipal corporation or 
town for home relief and/or work relief on such conditions as it 
might prescribe from the funds provided for such purposes. 

In 1933,** $3,000,000 was appropriated for a discretionary fund 
for direct grants to cities and counties for work relief and/or home 
- relief as provided in the 1931 and 1932 legislation, and to towns 
for home relief, on such conditions as the administration may 
prescribe. 3 

Nine million dollars was allocated to a reimbursement fund 
for payment to cities and counties of 40 per cent, of their expendi- 
tures for home relief and/or work relief to February 15, 1934,*° 
as provided in the laws of 1931. 

In 1934, $33,000,000 was allocated to the reimbursement fund 
and $15,000,000 to the discretionary fund to be used and expended 
as deseribed in previous laws. 

A state debt of $40,000,000 was authorized on May 17, 1934 
(Laws 1934, ch. 717), to provide funds to continue unemploy- 
ment relief activities from November 15, 1934 to February 15, 
1936. Of this money, $10,000,000 was for the period up to 
February 15, 1936, $7,000,000 of this was allocated to a reim- 
bursement fund and $3,000,000 to a discretionary fund. 


42 Laws 1931, chapter 798, sections 16-17, 
43 Laws 1932, chapter 567. 

44 Laws 1933, chapter 6. 

45 Laws 1934, ch. 71, ch. 273. 
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From the above it is apparent that the different units of local 
government are receiving state aid as indicated by Tables LX XXIV. 
and LXXXV on pages 402-409. 


STATE AID OTHER THAN FINANCIAL 


It is customary to consider state aid solely from the viewpoint 
of financial contributions to local units of government. As a 
matter of fact, there are many other ways in which the state as 
the parent unit of government may, with its greater resources and 
more widespread administrative organization confined only by the 
geographical boundaries of the state and the legal limits of home 
rule, assist its local subdivisions. Among these methods may be 
mentioned the establishment of standards of administrative per- 
formance, the requirement of qualifications for candidates to local 
positions, the development of financial and administrative super- 
vision through field agents or regional representatives and the 
encouragement of new and better methods through information 
service to local units. All these represent a type of state aid of 
the utmost importance since every dollar invested goes to improve 
local government and increase its efficiency rather than its expendi- 
tures. 

Of special interest and concern to this Commission are the possi- 
bilities that lie in the direction of co-operation between the state 
and local units, particularly counties. . 


Co-operation Between the State and the Several Counties 


At the outset we must be careful to distinguish between state and 
county co-operation and outright state centralization. In North 
Carolina, when, a little less than four years ago, the counties found 
themselves unable to carry on, the state stepped in. Today more 
governmental functions have been transferred from the local gov- 
ernments to the state in North Carolina than in any other state 
in the Union**, and under the system property owners have received 
a sizeable amount of tax relief. The counties in New York State, 
however, are in no such condition today as were the North Caro- 
lina counties in 1931. Here in this state the North Carolina plan 
is unnecessary and, in the opinion of the Commission, undesirable. 

Nevertheless, there are some valuable lessons to be learned from 
the experience of the Carolinians. State operation has effected in 
North Carolina a better grouping of children in the schools by 


46 Wager, Paul W., “State Control in North Carolina,” National Municipal 
Review, 23:526 (Oct., 1934). 
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disregarding county lines, making for a better average load factor 
and a reduction in the cost of transportation. State operation and 
maintenance of all highways and roads has resulted in a saving 
because it has permitted the use of the most adaptable: machinery 
and the most efficient utilization of technical skill. 

For our purposes the most valuable example set by North Caro- 
lina is to be found in her creation in 19381 of the Local Govern- 
ment Commission, a state agency with supervisory powers over 
local government finance. Local units may issue neither notes nor 
bonds without the approval of the commission. Already that com- 
mission has performed a real mission*’. In addition, North Caro- 
lina now requires every county to install a budget. Virginia pre- 
ceded North Carolina in prescribing the county use of budgets, but 
Virginia did not prescribe a county budgetary office. Other states 
requiring the counties to employ budgets include California, Ken- 
tucky, Ohio and Washington. In Virginia and North Carolina a 
state agency is maintained to give advice to county officers in 
budget-making. In New York the State Comptroller furnishes 
forms for budgets, but only a few of the counties have taken full 
advantage of the service offered. The fault in this case hes with 
the counties, and the Commission urges further co-operation along 
this line.*® 

Since the Legislature has hesitated to act upon the recom- 
mendations of the Commission made both in its report of 1932 and 
its report of 1933,*° relative to the establishment of a local govern- 
ment finance board, the Bureau of Municipal Accounts has become 
a legal clearing house and an increasing source of information for 
the municipalities and counties. The bureau is without power, how- 
ever, to prescribe budget systems and enforce their installation by 
local governments, to prescribe adequate accounting systems, and 
to furnish periodic audits of all local accounts, or to exercise any 
definite supervisory power over county and town indebtedness. It 
would appear that a local government finance board such as has 
been suggested by the Commission in its earlier reports or some 
board similar to the Local Government Commission of North Caro- 
lina is even more necessary today than it was a few years ago. This 
joint action on the part of the State and the counties would of 


47 See Wager, ibid. 

48 By the provisions of article 3 of the. General Municipal Law, the 
counties (as well as the cities, villages and towns) are required to make 
annual reports to the State Comptroller and to furnish such additional 
information as the Comptroller may request. 

49 Report of the New York State Commission for the Revision of Taw Laws 
(1932) Legislative Document (1932), No. 77, pp. 12-16, 227-233; ibid. 
(1933), Legislative Document (1933), No. 56, pp. 538-54. 
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course be mandatory rather than voluntary, but some co-operation 
seems essential, under present conditions. 


The Commission is not at this time ready to suggest that the 
proposed local government finance board have any powers other 
than financial ones, for the counties and other local units are not 
in such financial and administrative straits as the counties of North 
Carolina were when the Local Government Commission was set 
up in that state a few years ago. Some consideration might well 
be given to that question, however, with the object of ascertaining 
whether or not the various counties could improve their adminis- 
trative efficiency to any substantial degree were they to have the 
help of a central bureau of information and research. This bureau 
might be a new one, established as an official agency at Albany, 
or it might be an existent private research bureau. In the latter 
ease, the Legislature would merely charter the private bureau as 
6, state agency. This has already been done in Illinois, where 
recently the Illinois Municipal League, an organization of local 
officials throughout the state, was chartered as an official agency 
of the state government. 

If the proposed local government finance board were to be given 
advisory powers on other than financial concerns of local units, then 
a more appropriate title should be assigned to the commission. On 
what subjects would it advise? No categorical answer will be given 
here, but some suggestions are in order. A commission of perhaps 
seven technicians should be established, as follows :°° 


A budget adviser to have charge of the installation and 
enforcement of the budget system in each county, to furnish 
forms and advice, to maintain a proper accounting system in 
each county and to advise all local units. This budget adviser 
should be more than merely a qualified accountant. 


An auditor to have charge of the auditing of the accounts 
of local governments and to head a staff of field agents. 


A personnel adviser to draw up salary classification schemes, 
to prepare civil service examinations and recommend their use 
by county officers to analyze the reports on employees’ com- 
pensation and to perform other duties. Some of this is already 
done by the State Civil Service Commission. 

A statistician to co-operate with his fellow officers, particu- 
larly the budget adviser and the auditor, in the compilation of 
tables, charts, and graphs, also to compile statistics on the 


50 A somewhat similar suggestion has been made with reference to 
Virginia. See Kilpatrick, Wylie, Problems in Contemporary County Govern- 
ment, Charlottesville, Va., 1930, pp. 566-568 
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various counties for comparative purposes; all of this infor- 
mation should be made available to each county. 

A purchasing agent to buy material for those counties that 
wish to utilize a central purchasing office, to prepare forms and 
lists of standardized articles locally used, and to furnish the 
counties with current price lists. | 

An adviser on assessments and collections to co-operate with 
the State Tax Commission in its effort to bring about equitable 
property assessments and to prepare assessment manuals and 
blanks and forms, to compile data bearing upon property values 
(including the giving of advice as to how to construct tax 
maps), to stand ready to help in the preparation of assessment 
rolls, to co-ordinate the collection of taxes in the various coun- 
ties, to assist in the collection of delinquent taxes and co-operate 
with the budget adviser in an effort to improve local accounting 
so as to make accessible information concerning delinquent 
taxes, and to assist in effecting consolidated liens. : 


An engineer to maintain a clearing house on engineering 
matters such as public buildings and improvements thereto, 
to furnish plans and specifications, to give advice on and 
perhaps supervise the planning of counties and the awarding 
of contracts for the construction of public engineering projects, 
and to collect and dispense information relative to publicly- 
administered utilities; this would eliminate the exorbitant fees 
now paid for expert consultant service. 


In some eases statutory authorization would be necessary before 
the desired procedure would be put into practice. For example, 
in order to co-ordinate the collection of taxes, reducing the num- 
ber of collectors and allowing some degree of unity of administra- 
tion, the Legislature might authorize some such system as is 
employed now in New York City or in Yonkers. 


Co-operation in New York between state and county has probably 
achieved more success in the field of highways than in any other. 
The reason, of course, is that state law requires such co-operation in 
maintaining the state and county highways. ‘‘County roads,’’ as 
distinguished from ‘‘state-county highways,’’ are administered by 
the several counties. It has been urged in some quarters that the 
control of these county roads be transferred to the state, as in 
North Carolina, but a good bit of reluctance has been encountered. 
In a few cases this may reflect a public demand for local autonomy, 
but in most cases it is due to the fact that when county roads are — 
transferred to the state-county system, state aid to the counties con- 
cerned is forthwith reduced. 
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Law enforcement in up-state New York is another governmental ‘ 
function to which advocates of co-operation may point with some 
degree of pride—although it is readily admitted that still more 
co-operation would be a good thing. Only 11 of the 48 states in 
the Union now have systems of state police, and of these New 
York has the largest—its membership approaching the six hundred 
mark. This body is of real assistance, particularly in the rural 
areas of the various counties. County boundary lines are not deter- 
ring factors to these state officers, and this results in more effective 
erime control. 


On the whole it may be said that co-operation between the goy- 
ernment of New York State and the several governments of the 
counties in the state is reasonably satisfactory at present. Our 
main suggestion is the establishment of a local government finance 
board, to sit at Albany and to exercise supervisory powers over 
local finances and perhaps advisory powers over other local matters. 


RECOMMENDATIONS 


The present system of granting state aid to education, which 
combines the equalization ideal with a demand for local responsi- 
bility and a stimulus to consolidation, appears on the whole to be 
well-devised, although some modifications are necessary. Complete 
equalization of opportunity cannot be afforded every school child 
so long as there are 6,184 school districts employing only one 
teacher.** 

Of these one-teacher districts, 21 had only one pupil; 67 had two 
pupils; 171 had three pupils; 222 had four pupils and 268 five 
pupils, according to a report made by the Governor in 1933. 


Children in districts (or schools) having from one to five pupils 
cannot be provided with educational advantages comparable to 
those received in larger districts, unless extravagant expenditures 
are made by the state. A small fraction of the money necessary to 
bring such schools up to creditable standards would be sufficient to 
provide safe and comfortable transportation of these pupils to 
larger educational units. The money saved in this way could be 
used much more effectively in promoting higher educational stand- 
ards by applying it to the resulting fewer and larger educational 
units. 7 


51 There are 8,598 school districts in the state of New York, Of these, 
there are 6,184 employing one teacher, 589 employing two teachers, 157 
employing three teachers, 81 employing four teachers and 927 employing 
five or more teachers. The last includes 140 central rural schools, which 
are made up of 660 district schools, From Fourth Report of New York 
State Commission for the Revision of Tax Laws, p. 70. 
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If school districts could be completely abolished and the 60 cities 
and 57 counties of the state be made the units of educational admin- 
istration, a tremendous stride would have been made toward the 
equalization of educational opportunities and tax burdens. 

The five mill compulsory provision has been criticised as encour- 
aging extravagance in the wealthier districts and resulting in 
inequality of educational opportunities as between districts. 

To substitute for this feature, however, equalization above a com- 
pulsory four mill rate, as has been proposed, would remove the 
differential for one-teacher districts and therefore would destroy the 
incentive to consolidation which the present law provides. 

If the existing school districts could be abolished by constitutional 
amendment a more equitable plan of equalization could be provided. 
Under such conditions the plan proposed in the Fourth Report of 
the New York State Commission for the Revision of the Tax Laws 
would seem desirable. Under this plan teaching units would be 
determined as at present. The administrative units would receive 
the difference between the yield of a four mill tax on full valuation 
and $2,500 per teacher unit ($2,700 in villages employing superin- 
tendents and $2,900 in cities). 

The net current expense of the district would be used instead of 
the total payments as at present. Such a law should specify, how- 
ever, that the four mill tax actually be levied, and that assessment 
be made at full value. 

The present system of highway aids is less defensible. Under 
the present law, cities and villages are receiving no help at all 
from the state for highway purposes, and only New York City 
receives any share of the motor vehicle and gasoline revenues. 

This arrangement seems grossly unfair. The increasing use of 
automobiles has added tremendously to the costs of city govern- 
ment. The cities have been forced to open up new streets, widen 
and improve old ones, install traffic lights, and maintain a force 
of traffic policemen as a result of the advent of the automobile. 
Highway costs represent approximately 18 per cent of average city 
eovernment expenditures (including outlays) throughout the coun- 
try. They are second only to educational costs in the burden 
imposed on the city budget. 

There is clear justification for granting cities and villages aid 
for this purpose inasmuch as the maintenance of arterial highways 
running through a city is a function of both state and local signifi- 
cance. 

If motor vehicle and gasoline revenues are to be regarded as 
benefit taxes there is even more striking justification for sharing 
these revenues with cities and villages. A substantial part of the 
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benefit received by motorists results from the facilities provided by 
the municipal governments. 


The present system of highway aids is even further to be criti- 
cised in that in returning to a county 25 per cent of the revenues 
collected from motor vehicle fees within that county, counties in 
which large cities are located receive a share out of all proportion 
to their needs. The location of a city within a county causes such 
revenues to assume considerable proportions, but as the city is 
excluded from sharing in these revenues the county receives for its 
non-urban highways substantial amounts which are entirely out of 
proportion to its needs as compared with those of some county 
which is entirely rural in character. 


The law should be changed to provide that cities, villages and 
counties receive 25 per cent of the motor vehicle fees on the basis 
of collections.®? Cities and villages should also receive some share 
of the motor fuel tax. 


Town administration of highways, at least in the second class 
towns, should be abolished and the function transferred to coun- 
ties. The law for highway subventions should then be reorganized 
providing for larger grants to counties and for grants to cities 
and villages. 

No outstanding eriticism of the subventions for public health 
and reforestation is apparent. 


Provision for old age security may soon come to be regarded as a 
state problem. In view of the tremendous interest—national and 
state—which this subject is arousing and the numerous commissions 
now studying various forms of social insurance, definite recom- 
mendations on this point do not seem appropriate at this time. 


Unemployment relief, in its present scope, is an emergency prob- 
lem and state aid is apparently being equitably distributed under 
the present system. <A state system of unemployment insurance will 
furnish local governments substantial relief in this respect. 


While it is proper that business franchise and personal income 
taxes continue to be shared with the local governments, the basis of 
distribution should be changed. The present system of distributing 
the former on the basis of the location of the property of the cor- 
poration and of sharing the latter on the basis of assessed valuation 
of real property results in some glaring inequalities. The location 
of a large corporation in some village or town may result in such 
large revenues that a local rate is scarcely necessary if at all. 


The present distribution of the personal income tax favors the 


52 This assumes that the recommendation of the commission with respect 
to the transfer of highway administration from the town to the county will 
be carried out. Until such time the towns should, of course, receive their 
fair proportion of state aid. | | 
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wealthy communities at the expense of the less favored ones. A 
much fairer basis of distribution for both taxes would seem to be 
that of population. The income tax provisions should be revised 
so that more revenue may be obtained from this levy. Hxemptions 
should be lowered and the rates should be more steeply graded. 

The New York law is the most mildly graduated of any progres- 
sive income tax law in the country. Rates in other states are 
usually increased for every one, two or three thousand dollar 
increase of income. There are only two steps in the New York law. 
One represents an income increase of $10,000 and the other of 
$40,000. There is no increase of rates above $50,000.°* 


The substantial increase of revenues which could be obtained © 
from the personal income tax would afford much needed aid to the 
local governments. 


Relief for such situations as that experienced in the impasse in 
New York City can be obtained only through providing an 
increased share of state collected revenues for the cities. The 
personal income tax if properly drawn and administered offers one 
of the most promising sources of this revenue. 

The same criticism can be made of the financial institutions tax 
that was made concerning the business franchise tax and the same 
recommendation would apply to both. 

No criticism is offered of the distribution of the mortgage tax, 
although the tax itself is a hangover from the old personal property 
tax and should be abolished. 


The license taxes on billiard rooms and on real estate brokers and 
real estate salesmen are relatively unimportant and offer no 
problem. 


The present system of beer, wine and liquor taxation has not 
been in existence very long. The large revenues obtainable from 
such taxation and the social considerations entering into the liquor 
problem, however, make them extremely important in this connec- 
tion. 


A state monopoly plan for the retail sale of liquor is highly ree- 


ommended by governmental authorities that have made a study of 
the problem.** The revenues obtained under such a plan should be 
shared liberally with the local governments. A 50 per cent distribu- 
tion with cities, towns and counties is suggested. This should be dis- 
tributed among those cities and counties where sales are made on 
_ the basis of population. There is no justification for earmarking the 
proceeds for any particular purpose as is done in New York City. 
53 A law passed in February, 1935, provides for seven steps representing 
increases of one or two thousand dollars each. 


. 84 Report of the National Municipal League Committee on Liquor Control 
Legislation, January, 1934. | 
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It cannot be expected that every form of state aid will serve all 
of the goals which have been discussed. Some of them are much 
more important in some connections than in- others. Each form of 
state aid must be considered in the light of the peculiar conditions 
surrounding it, and then a general critical survey be made of the 
system asa whole. If the state aid system is revised in accordance 
with these suggestions, the numerous goals mentioned above will all 
be met in one way or another. 

One of the most important and far-reaching goals will be achieved 
in the stimulus to reorganization and consolidation of local govern- 
ments. Once this goal has been effected the equalization of oppor- 
tunity and tax burden can proceed apace. 

Full value real estate assessment will be encouraged by the 
definite requirement on the part of the state that the educational 
grants are conditioned on 100 per cent assessment. 

Local incentive will be stimulated by the matching provisions of 
the state government in connection with several functions. 


The greater state assistance which will go to overburdened com- 
munities will make possible a reduction of the tax rate in particu- 
larly hard pressed communities. Also, the increased amount of 
state shared taxes and the economies resulting from reorganization 
and more effective fiscal procedure will ease the financial burdens 
of the local governments. 

The state’s insistence that the local governments use approved 
methods of budgeting, reporting, purchasing, accounting, auditing, 
assessing and collecting will sweep away many governmental abuses. 
Such regulation, so far from destroying local autonomy, will 
increase it. 

Finally, a large share of home rule and local self-determination 
will be possible for the communities under the plan outlined. 
Simplified administration, clearly defined responsibility and intel- 
ligible reports will usher in a new era of local citizen control. 

The pressure of events will force the continuance and increase of 
state aid. Expanding activities of local governmental units will 
necessitate larger and larger revenues. Few taxes can be effectively 
administered by local units. This has been strikingly evidenced by 
the futile endeavors of New York City during the last several 
months to devise a tax which would be practical and expedient for 
the city to levy. 

Local units cannot meet the problem. Even if their political 
handicaps were removed by legislative action, their economic and 
geographical handicaps would still be insurmountable. The 
administration of most taxes is beyond their scope. To permit 
them unlimited powers in devising and carrying out new levies is 
to invite confusion. 
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An orderly solution must necessarily come through the state and 
it must come in such a way that local initiative is not thereby 
stifled. : : 


As a matter of practical expediency, the state will have to serve 
as collecting agency for the localities with respect to a number of 
taxes and will have to share with the localities the burden of per- 
forming a number of functions which are of both state and local 
significance. 


The state’s responsibility in the matter is a heavy. one. Impor- 
tant decisions concerning the functions and taxes to be shared and 
the political units with which they are to be shared must be made. 
A balanced and carefully devised system of state and local relation- 
ships is necessary. 


A glance at Table LXXXIV on pages 402-407 indicates how 
the problem is complicated by the great number of minor districts. 
The problem of supervising administrative procedure is magnified 
out of all proportion by these tiny units. Equalization of oppor- 
tunity becomes entirely impossible without virtually complete state 
support of some of the districts. 


A defensible system of state aid is dependent at the outset upon 
a thorough-going reorganization and consolidation of local units. 
it seems largely a waste of effort to devise a complicated system to 
fit the present cumbersome set-up. 


The Commission recommends: 


I. That the Education Law be amended to provide for reorgani- 
zation and consolidation of existing school districts. 


Il. That following the adoption of such an amendment the state 
aid formula in the Education Law be revised as suggested in the 
Fourth Report of the New York-State Commission for the Revision 
of the Tax Laws, as follows: (a) Determine the teaching units as 
at present; (b) use the net current expense of the district instead 
of the total payments as at present; (c) use twenty-five hundred 
dollars as a fair amount per teacher unit for current expense in 
supervisory districts, twenty-seven hundred dollars in villages 
employing superintendents, and twenty-nine hundred dollars in 
cities, the state to give the difference between a four mill tax on 
actual. valuation and such amount for each teacher unit. The 
minimum provision of four hundred and twenty-five dollars per 
teacher to be repealed. The law should expressly provide that the 
four mill tax actually be levied and that assessment be made at 
full value. 


Til. That the Constitution be amended to provide for the permis- 
Sive abolition of town administration of highways and the transfer 
of this function to the counties. 
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IV. That the Highway Law be amended so that cities and villages 
as well as counties should receive 25 per cent of the motor vehicle 
fees collected therein; and that cities and villages including New 
York City receive 20 per cent of the total motor fuel taxes dis- 
tributed on the basis of the mileage of arterial highways in such 
cities and villages; and that counties receive 30 per cent of the total 
motor fuel taxes distributed on the basis of highway mileage. 


V. That the Tax Law be amended to provide that the personal 
income and business franchise taxes be distributed on the basis of 
population instead of as at present distributing the former on the 
basis of assessed valuation of real property and the latter on the 
basis of location of the property of the corporation. 


VI. That the rates of the income tax law be revised by lowering 
exemptions and by grading rates more steeply in order that more 
revenue may be obtained and that the tax burden may be more 
equitably distributed. 


VII. That the financial institutions tax be distributed on the 
basis of population rather than as at present on the basis of the 
assessed valuation of the taxable property in the units of local 
government wherein the financial institutions are located. 


VIII. That New York employ the state monopoly plan for the 
retail sale of liquor and distribute 50 per cent of the revenues 
obtained therefrom among those cities, towns and counties where 
sales are made on the basis of population. 


IX. That any increase in state aid during the present emergency 
should be contingent upon a corresponding decrease in the local tax 
burden. 


X. That power shall be given to the proposed state local gov- 
ernment finance board to insure the carrying out of the preceding 
recommendations and that this board be given the following addi- 
tional powers :°° 


(a) To prescribe appropriate budget systems and to work 
with local officials in their installation. 

(b) To prescribe an adequate and up-to-date accounting 
system for all local units and to assist in installing such a 
system. 

(ec) To provide for a periodic audit of all local accounts at 
the expense of the municipality. 

(d) To examine all local budgets with special reference to 
their provisions for debt service, deficiencies and delinquencies, 


55 The Commission has repeatedly recommended state supervision of this 
character. See 1932 and 1934 reports. 
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with power to issue orders binding upon local authorities with 
reference to these items. 


(e) To approve all local bond issues in excess of the follow- 
ing percentages of assessed value of taxable property : 


. County—®5 per cent ; 

. City—-10 per cent; 

. Village—3 per cent; 

. Town—2 per cent; 

. Special district—5 per cent; and 
. School district—5 per cent. 


oor NH 


In no. case shall the combined debts of overlapping local 
units, other than the county, exceed 10 per cent without the 
consent of the proposed state board. If local authorities can- 
not agree on the apportionment of indebtedness, the board 
shall serve as arbitrator to allocate the sums. 


(f{) To approve tax rates for all purposes, including debt 
service, in excess of the following percentages of the assessed 
value of taxable property: 


1. County—1 per cent; 

2. City—8 per cent; 

3. Village—2 per cent; 

4. Town—1 per cent; | 

d). Special district—1 per cent; and 
6. School district—1 per cent. 


In no ease shall the combined tax rate of overlapping local 
units, other than the county, exceed 3 per cent without the 
consent of the state board. If local tax authorities cannot 
agree on the apportionment of this amount, the state board 
shall serve as arbitrator to allocate the sums. 

(g) To prescribe local assessment procedure and check local 
assessments. 

(h) To approve budgets of all school districts obtaining 
more than one-half of their revenues from state funds and of 
all other local units obtaining more than one-third of their 
revenues from state funds. In the absence of such approval 
any state money in excess of one-half and one-third respectively 
shall be withheld. 

(i) To gather, edit and publish statistical material dealing 
with local finance. 


(j) To make efficiency studies at the request of local units of 
government. 


(k) To co-operate with the various state departments which 
are urging the extension or improvement of local governmental 
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service, in order to reconcile their demands with local 
resources. 


(1) To co-operate with the New York State Conference of 
Mayors and Other City Officials, and with local officials inter- 
ested in improvement of local government in New York. 


(m) To provide a division of appeal to hear appeals from 
decisions of its administrative officers. 


(n)- To withhold from units all or part of the state aid pay- 
able to any local unit in excess of the amount paid in the year 
1930 as a penalty for failure on the part of the local units to 
conform to the foregoing requirements of the local govern- 
ment board. 


It is suggested further that the cost of all services of the board 
to local units shall be assessed against the local units concerned. 


In no ease shall any sums in excess of that paid by the state to a 
given local unit in 1930, for all state tax distributions and state 
aids, be paid to such local unit if the sum of the local property tax 
levy for all purposes including debts plus such excess exceed the 
amount which would be obtained by the levy of a tax at the follow- 
ing rates on assessed values: 


. County—1.5 per cent; 

. City—3.0 per cent; 

. Village—2.0 per cent; 

Town (general and highway )—1.5 per cent; 

. Special district—1.0 per cent; 

. School district—1.0 per cent; 

. For all overlapping jurisdictions combined—4.0 per 
cent. 


ARMOR WN 


In ease of disagreement among local authorities in the apportion- 
ment of this levy, the local government board shall determine the 
allocation of the levies. For cities of 100,000 population and over, 
instead of the above 3 per cent, the limit applicable shall be the 
constitutional tax limit of 2 per cent, which does not include levies 
for debt service. 


To meet the situations which may arise because of the difficulty of 
estimating accurately at the time the local budgets are prepared 
the amount which may be expected from the state, it is suggested 
that any surplus state money accruing to the credit of a local unit 
arising from the circumstance that the actual receipts of state 
money properly assignable to a particular local unit exceed the 
amount which such unit may receive, because the amount to be 
received has been underestimated in the local budget, shall be 
carried forward to the budget of the next succeeding year and 
applied toward the reduction of local property taxes. 
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Chapter XII 


THE PERSONNEL PROBLEM IN NEW YORK STATE’S 
LOCAL GOVERNMENTS 


UST as the finest automobile can be wrecked by a _ wilful 
J or incompetent driver, so the machinery of government 1s 
ultimately dependent upon its personnel for efficient opera- 
tion. In fact, since governments exist to furnish services rather 
than to manufacture commodities, it is more than likely that the 
quality of their personnel is even more significant than in the 
case of industry and trade. The problem of recruiting and main- 
taining a loyal and qualified force of employees has received the 
most careful attention of progressive executives in the business 
world. The long delayed recognition of its importance in govern- 
ment is growing among those interested in public administration. 
New York has traditionally been in the forefront of the move- 
ment toward improved personnel policies. The New York State 
Civil Service Commission was established in the same year as 
the United States Civil Service Commission (1883)! and has sue- 
ceeded in raising the state service to a high level of efficiency. 
The same cannot be said, however, of the local government service 
in the state, to which this section of the report is devoted, although 
in the year 1921-1922 over two-fifths of the expenditures of New 
York State counties was chargeable to the payroll item.? That 
its importance for many local units today is not much less is indi- 
cated by Table LXXXVI, which shows for each city in the state 
outside Greater New York (in 1927 and in 1933) the ratio between 
total expenditures and total payroll expenditures, the payroll 
expenditure per capita and the number of employees per 10,000 
population. 


EXTENT OF THE CLASSIFIED LOCAL SERVICE 


The Constitution (Art. V, See. 6) provides that ‘‘appointments 
and promotions in the civil service of the state, and of all the civil 
divisions thereof, including cities and villages, shall be made accord- 
ing to merit and fitness, to be ascertained, so far as practicable, 
by examinations, which, so far as practicable, shall be competitive.”’ 


1 For an account of early civil service legislation in New York, see People 
ex rel. McClelland v. Roberts, 13 Misc. 448. 

2Special Joint Committee on Taxation and Retrenchment, Report (1923 
Legislative Document 55), p. 2387. 
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Under the Civil Service Law there has been since 1899* in each 
city a city civil service commission of three members appointed by 
the mayor or chief appointing officer for six-year overlapping terms. 
The chief responsibility for the enforcement of the constitutional 
provision, however, is on the State Civil Service Commission, which 
not only exercises a considerable degree of control over the city com- 
missions,* but also administers the civil service law for all other 
units of local government in the state. Under the law it is required 
to make rules for the classification of positions, appointments, pro- 
motions and examinations in such civil divisions of the state (except 
cities) ‘‘as after due inquiry by the commission shall be found 
practicable.’’ ° 


It is the rules of the commission, therefore, which prescribe the 
content of the word ‘‘practicable’’ and hence the actual application 
of the merit system to the local government service. The following 
tabulation shows'by years the number of local units to whose entire 
civil service the rules have been extended :° 


TABLE LAXXVII 


NUMBER OF LOCAL UNITS TO WHOSE ENTIRE CIVIL SERVICE THE 
CIVIL SERVICE LAW HAS BEEN EXTENDED 


YEAR Counties Villages 
OOO ET hath ables deine pe CR eRe ee eM ON cc elon Ce ward eltets bette ouwe s 5 Ba | Pe DA ta 
DGD jDeetcks ties teenie Leek Ske eR Be ECE TAMA ENS | Daal! «Fires dt op are re here ts ae 
LODE NE isi CPi le ia taheee Co AM CRT TER A eng SAINT wt Pole Mea ties Moat eaves 2 Oya ee At. 
182 BATS ee APES FIR SON SOs cay OE My Ol eo ETRY Pie ASIN MOR, LPR ge RS FSRAASR lah "RP, 0 ee 3 
PLN chelsea scant ee PMT oe iste s ncith ec eee core cee chats 4 agit > al ape 
RSA EO cs Sit tehe + owas, Pelee ab heen Ciera’) bree slots « Pi kite PAGE - OK ES CLL Os. tag 1 
187 48 


In addition, the rules have been extended to certain other posi- 
tions in other local units: to the county engineer and the super- 
intendent of highways in all counties (1909); to the county 
sealer in all counties (1910) ; to the probation officer in all counties, 


8 Laws of 1899, chapter 370, section 10. Between 1883 and 1899 a per- 
missive provision, allowing any city over 50,000 population to establish a 
Da service commission, had been in force; several cities had taken advantage 
of it. 

4 Civil Service Law, sections 6(4), 11, and 20. 

5 Ibid., section 10. 

6 New York State Civil Service Commission, Rules for the Classified Civil 
Service, Rule XXIV. 

7The five counties of Greater New York and Albany, Chautauqua, Erie, 
Monroe, Nassau, Niagara, Oneida, Onondaga, Orange, Rensselaer, Suffolk, 
Ulster and Westchester. 

8 Ilion, Ossining, Peekskill, and Port Chester. 
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and to all positions in county tuberculosis hospitals? in the 
Newburgh city and town home, and in the village and town police 
departments in Westchester county (1913); to all county public 
health nurses’? (1917); to all county health officers or commis- 
sioners*? (1923); and to all positions in the town police depart- 
ments in Erie county (1932). 


It should be noted also that even in a county to which the rules 
have been extended, appointees of the sheriff engaged wholly or 
partially in performing the civil duties of the office have been 
held to be in the service of the sheriff personally and not of the 
county, and hence not subject to the civil service provisions.** 


It is apparent, then, that most positions in 44 of the state’s 
62 counties, all positions in 549 of its 553 villages (except police- 
men in Erie and Westchester counties), and all positions in its 
932 towns (except policemen in Erie county) are entirely outside 
the operation of the Civil Service Law, and that only the town 
policemen in Erie county have been put under civil service since 
1923. 


Nor is this the whole story. The Civil Service Law provides 
that the service shall be divided into the unclassified and the 
classified service and that the latter shall be further divided into 
three classes: the exempt class, the competitive class, and the 
non-competitive class. 

The unclassified service comprises (1) all elective officers; (2) all 
officers appointed by the Legislature, the Governor (except. officers 
and employees in the executive offices), or the Secretary of State 
subject to the Governor’s approval, or by name in any statute; 
and (3) all legislative officers and employees, all election officials, 
the head or heads of any department of the government, and all 
superintendents, principals and teachers in the public schools and 
the state normal schools. 


All other civil service positions are in the classified service, and 
it is only for the classified service that the Civil Service Commis- 
sion has power to make rules concerning classification, appointments, 
promotions and examinations.‘* In the exempt class of the classi- 
fied service (appointments to which may be made without examina- 


9 Outside the counties in note 7, there are now 19 such hospitals. 

10 Outside the counties in note 7, there were 85 such nurses in 1931. 

11 Outside the counties in note 7, there are now three such commissioners. 

12 Flaherty v. Milliken (193 N. Y. 564); reiterated in Scanlon v. Milliken 
(183 N. Y. 675) and Grifenhagen v. Ordway (218 N. Y. 451). 

13 Civil Service Law, section 9. 

14 [bid., section 10. 
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tion)'® are (1) the deputies of principal executive officers, one 
secretary of each board or commission authorized ‘by law to appoint 
a secretary, and one clerk of each elective judicial officer and of 
each court (and a deputy court clerk if authorized by law); and 
(2) all unskilled laborers and such skilled laborers as are not 
included in the competitive or non-competitive classes,t° and such 
other subordinate positions as the commission may deem it imprac- 
ticable to fill by competitive or non-competitive examinations.” 


In the non-competitive class (appointments to which are made 
on the nomination of the appointing officer and after a non-competi- 
tive examination) are those positions which are not in the exempt 
class or the labor class and which it is impracticable to include in 
the competitive class.1* The state commission may designate local 
examiners to rate non-competitive examinations.’® | 


Finally, in the competitive class (appointments to which ar 
made, with certain exceptions,?? from among the three highest7? 


15 Ibid., section 13(4): Rules for the Classified Civil Service, Rule VI. 

16 In cities, however, the commissions must keep a register for this “labor 
class” and may require an examination (Civil Service Law, section 18). 

17 Civil Service Law, section 13: Rules for the Classified Civil Service, Rule 
V and Regulations XI. The commission enjoys considerable discretion under 
the “impracticable” clause; it is, however, required to list each exempt position 
in its rules and to give in its annual report the reason for each exemption 
when made. 

18 Civil Service Law, section 17; Rules XVIII and XIX. Under Rule 
XIII the appointing officer may make temporary emergency appointments 
to this class without examination, provided, that if there is no eligible list he 
shall within five days make a nomination for non-competitive examination 
and a permanent appointment accordingly as soon as he is notified of the 
result, or that if there is an eligible list he shall make a permanent appoint- 
ment within 20 days. 

19 Rules X(4) and XIX(2). In 1933, of a total of 3,608 applicants 
examined by the state commission for non-competitive appointment in the 
state and local service outside cities, 1,074 were rated at Albany and 2,534 
by local examiners, 

20 Appointments to the competitive class may be made on the nomination 
of the appointing officer and after a non-competitive examination in the 
following cases: (1) when there are urgent reasons for filling a vacancy 
and there is a sufficient eligible list, the appointment may be made from the 
entire list and not merely the three highest [Law, section 15(3); Rule 
VIII(6)], though such “temporary” appointments are limited to one month 
and no such appointee may receive a second such appointment until at least 
four months after the termination of the first; (2) when there are urgent 
reasons for filling a vacancy and there is no eligible list or it contains less 
than three names [Law, section 15(1); Rule VIII(4)], though such “pro- 
visional” appointments are limited to four months; and (3) when after an 
open competitive examination there are less than three eligibles on any list 
[Rule VIII(10)]. Appointments to the competitive class may be made 
without examination by suspension of the rules in the case of positions 
where peculiar and exceptional qualifications of a professional character. are 
required [Law, section 15(2); Rule VIII(5)], and in the case of services 
for which because of their temporary and exceptional character it would not 
be practicable to hold an examination of any kind [Rule VIII (9b) ]. 

21 The original provision (lL. 1899, ch. 370, section 13), which read “by 
appointment of those graded highest,” was declared unconstitutional in 
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on the commission’s certified eligible lists of those whose percentage 
rating in an open competitive examination was 75 or over, arranged 
in the order of their average percentages?*) are all other positions 
in the classified service—t.e., those for which it is practicable to 
determine the merit and fitness of applicants by competitive exami- 
nation.** The competitive class is further divided into groups 
and subdivisions (based on the character of the service rendered) 
and grades (based on the rates of annual compensation ) .24 


The number of positions under the Civil Service Law distributed 
by type of service is shown in Table LXXXVIII. It is significant 
that those in the unclassified service and in the exempt class in 
the counties, towns and villages under the law are relatively about 
three times as numerous as in the state service and more than four 
times aS numerous as in the city service; and that the exempt and 
labor classes taken together constitute about 30 per cent of the 
loeal government service including cities and only 16 per cent of 
the state service. It is worthy of note, too, that in 1933 the cities 
abolished 938 positions in the competitive class and only 5 in the 
exempt class and 137 in the non-competitive class. The expenditures 


TABLE LXXXVIII 


POSITIONS SUBJECT TO NEW YORK STATE CIVIL SERVICE LAW, 1933, 
DISTRIBUTED BY CLASS OF SERVICE! 


County, Town, 


STaTe SERVICE AND VILLAGE City SERVICE TOTAL 
SERVICH 
Num- Per Num- Per Num- Per Num- Per 
ber cent ber cent ber cent ber cent 
Classified service: 
Competitive......... 14,6]1 | 42.42 5,597 | 46.77 | 65,017 | 53.66 | 85,225 50.85 
Non-competitive..... 13,071 | 37.95 1,495 | 12.49 | 17,363 | 14.33 | 81,929 19.05 
BWxem pb. se wink sistas 696 2.02 764 6.39 1,885 1.56 3,345 2.00 
TQ DOP waists Oa ae ones 4,803 |} 13.94 2,934 | 24.52 | 34,187 | 28.16 | 41,874 24.99 
Total classified....| 33,181 | 96.33 | 10,790 | 90.17 |118,402 | 97.71 |162,373 96.89 
Unclassified........... 1260 3.67 L176 9.83 2,7812) 2.29 5,220 3k 
Grand total..... 34,444 1100.00 | 11,966 4/100.00 {121,183 {100.00 |167,593 | 100.00 


1 Compiled from State Civil Service Commission, Report, 1933. 

2 Excludes teachers, commissioners of deeds, and election officers. ; 

3 Includes 11,233 in the county service, 52 town policemen in Erie county, 479 town and village 
policemen in Westchester county, and 202 other positions in the village service. 


People ex rel. Balcom v. Mosher (45 App. Div. 68, aff'd. 163 N. Y. 32) on 
the ground that to limit the appointment to the person graded highest would 
transfer the appointing’ power to the state commission and thus completely 
nullify the constitutional provision requiring the appointment ,of local 
officers by local authorities. The remainder of the law was upheld, however, 
as not taking away the local power of appointment but merely prescribing 
the qualifications which appointees shall have to justify such appointment 
and the manner in which they shall be ascertained. 

22 Subject, however, to the veterans’ preference provisions. 

23 Civil Service Law, section 14; Rules VIII and XI. 

24 Rule VII. 
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of civil service commissions in cities over 30,000 in 1927 and 1933 
are shown in Table LX XXIX, together with their percentage ratio 
to payrolls in these cities for the same years; it is obvious that the 
amount spent for personnel administration is ridiculously small 
when compared to expenditures for personal service. The relative 
importance of the exempt class in 1927 and in 1934 in the county 
governments of Greater New York, for which alone figures are 
available, is shown in Table XC. It is apparent that while the 
total number of employees increased 14.2 per cent during this 
period, the number of exempt employees increased 21.2 per cent; 
and that while the total payrolls actually decreased 3.9 per cent, 
the exempt payroll increased 20.2 per cent. 


TABLE LXXXIX 


CIVIL SERVICE COMMISSION EXPENSE, CERTAIN NEW YORK CITIES, 
1927 AND 19331 


1927 1933 
Civil Percent- Civil Percent- 
service age ratio service age ratio 
commission to commission to 
expense payroll expense payroll 

BSVTREUSC. 7 ALE ore 2 lo cree: devedshe dae, ta 4 5 yop, sida a $5,286 .1433 $7,079 . 2260 
Pom ers secteescnt slob ier eb ale ta ore Re foie Bie e Sta os 4,914 .1136 5,826 . 1497 
PANEER Vin Se bcodl eo ote eget Wak id aden lak ondanu ab py al clpi’e 6) 2,140 0856 3,008 .0720 
(Ua Ter eae bee RE geek es ee een 2,160 .1595 2,119 1572 
SchencctAadyictctie ccc eae aE ee chat 2,734 1443 2,494 2003 
SENG HAMEOM sai. echoes sieceiata ht din ora tepa) vibe) als ets: 2,331 .2001 1,585 . 1449 
Niagara’ Malls ii icity sehe mevereiats plas! bale Stel 3 1,023 . 0682 1,614 .1573 
Pinay tee Utils Ce MDS o's 3,113 -3196 2,906 :3076 
IMGs IN GLDOT. oh vrco t cssc.c cit oe ees ees teres 3,638 . 3550 4,983 . 3616 
New Rochelle: 5). fs WOE Tm acne tl 4,4802 .3510 4,705 .3119 
Totals 2.8 220 bee ae ree eee ote. $31,819 .1615 $35,719 .1931 


1 Compiled from the State Comptroller’s Special Report on Municipal Accounts. 
2 From the Census Bureau’s Financial Statistics of Cities over 30,000, 1927. 
TABLE XC 


THE EXEMPT CLASS IN NEW YORK CITY’S COUNTY GOVERNMENTS, 
1927 AND 19341 


NUMBER PAYROLL 
Peroent- Percent- 
1927 | 1934 | 382 of 1927 1934 ago of 
crease crease 
All employees...... Pe cy ek 2,906 | 3,319 14.2 |$12,148,581 |$11,670,109 3.92 
Regular employees in exempt 
SABO Sy w= Re ee ae i 754 914 21.2 2,720,030 3,271,215 20.2 
Percentage ratio between em- 
ployees in exempt class and y 
total employees........... 258%. ft 70 | ies oes 22.4% SHOP HAL e. 


1 All figures are budget figures; compiled from Citizens’ Budget Commission, The Cost of the 
ewe He of County Government in the City of New York (New York, 1934). 
ecrease. 
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RECRUITMENT AND SELECTION 


Because its effects not only determine present staff morale, but 
eumulate in the future, a satisfactory intake policy is vital in any 
‘personnel system. It was the opinion of the Committee on Taxation 
and Retrenchment in 1923 that in this respect satisfactory standards 
were not being maintamed in the local service and that in fact this 
deficiency constituted a ‘‘ partial breakdown of the merit system.’’ *® 


TABLE XCI 
CIVIL SERVICE EXAMINATIONS IN NEW YORK STATE, 19331 


Number 
Number of appli- 
held cants 
examined 
City service: 
Oro} neg orci ml hig sh unmurvusaekdiauipenuataLat saath dso Ce UMA sth Nap PDRUh suk abe intuit aaloN out Ica, 175 14,520 
Non=competitive fi) 25. bees a tn ND en tO eater <VisWal OAV acraehapranm 73 1,697 
Roy: W Brive Ae a er I igy LC TEI MAG MN A I RA ii leg Hts 248 16,217 
State, county, town, and village service: 
Open Competitive. 22 PEE RIVE oe Wis ee PO I ca HM Owe pce Be aie Gis ne 164 18,686 
Gompetitive Promotions Che aio, GRRE a Tere. cs the are wleleesd' secure tare teaeiemiens 125 1,136 
Non-competitive promotions: 251: ) ee ee ee eae weal eteleetelanaets 27 
Nion-competidiwence 5:04.) Vie i ns a eae (2) | \ 3.608 
Non-competitive provisional 3)... 525) ee etoele bitte Sci clele ci alctarene clea ele 307 | J j 
Non-competitive under Rule VIII (10).............. 0002 cs ccecccees 5 5 
Ao WAM CU IU LS I lS RRR ai tA ian at aeh lel ge a iDagiaienug ue a serhi ll) 628 23,462 
Gitand totals Bee i PAU oe hla ie eral HCG th 876 39,679 


1 Compiled from State Civil Service Commission, Annual Report, 1933. 
2 Not available. 


There were two reasons for the committee’s view: (1) that there 
were so few applicants for positions in the county service; and (2) 
that so many vacancies were filled by temporary or provisional 
appointees. It pointed out that less than four candidates presented 
themselves at 44 per cent of the examinations held during the two- 
year period 1920-1922; that applicants in 81 per cent of the com- 
petitive examinations already held provisional appointments; and 
that of those applicants 28 per cent failed to pass, were disqualified, 
or did not present themselves for examination, but that 63 per cent 
of them received permanent appointments, of whom 13 per cent 
had received a rating between 70 and 79 in the examination.”° 

Table XCI shows by classes for the city service and for 
the state, county, town and village service in 1933 the num- 
ber of examinations held and the number of applicants 
examined. Table XCII shows the number of appointments 


25 See its Report, op. cit., p. 247. 
26 [bid., pp. 248, 249. 
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made to the various classes in 1933. It is evident that the relative 
number of non-competitive examinations and appointments is 
unduly large and the number of those who fail to pass them 
remarkably small. The city commissions in 1933 passed all 1,697 
candidates nominated for non-competitive examination, and 1,604 
of them were appointed. 

It is well worth reiterating, moreover, that relatively few posi- 
tions in the local government service outside cities are subject to 
the law at all. 

One important reason for the limited number of applicants is 
the commission’s requirement that (except for positions requiring 
high professional qualifications or where the compensation is in the 
commission’s judgment so low as seriously to restrict competition) 
appointees to the county and village service shall be residents of 
the unit they serve.** ‘‘It is impossible,’’ said the Committee on 
Taxation and Retrenchment, ‘‘to justify this limitation of the source 
of supply, except on the theory of ‘universal competency’; the 
argument being that anyone can perform the business of govern- 
ment and, therefore, that local taxpayers or their dependents 
should be preferred. At times it is also urged that acquaintance 
with local conditions requires selection from those living in the 
community. In our judgment neither of these arguments is valid. 
Obviously, it is much more important that an appointee should be 
a master of his calling, whether this is stenography or the x-ray 
machine, than that he should happen to live in a certain county. 
If the candidate from the county concerned in a given examination 
does not rank among the first three on the eligible list, it would 
clearly seem to be in the interest of the county to eliminate the 
candidate from consideration.’’ ** 


A further reason for the lack of competitors for positions in the 
local service is that many desirable positions have been exempt from 
competition by law or by action of the Civil Service Commission. 
So long as the really worthwhile positions in loca] administration 
are either elective or appointive under the spoils system, it cannot 
expect to attract promising recruits who are seeking a career. The 
argument for placing so many positions in the unclassified service 
and in the exempt class is threefold: (1) that policy-determining 
positions should be filled by election or unrestricted appointment; 
(2) that in view of the difficulty of selection there should be no 
restrictions on appointment to important administrative, scientific 
and technical posts; and (3) that appointment to positions involv- 
ing personal relationship or of a confidential nature should be 
unrestricted. 


27 Rule IV (5). 
28 Report, op. cit., p. 249. 
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TABLE, XCIV 


LICENSES HELD BY TEACHERS EMPLOYED IN NEW YORK STATH’S 
PUBLIC SCHOOLS OUTSIDE. NEW YORK CITY AT ANY TIME DURING 
THE SCHOOL YEAR 1931-19321 


Villages 3 
uper- 
Cities gee eb: visory Total 

tendants districts 
State ‘certificates? MAi eee. a cians 359 109 384 852 
College graduate certificates. ...........eseeec- 4,786 2,019 4,565 11,370 
Normal diplomase s.r S ee eres el iaas 8,870 3,351 8, 842 21,063 
Training class and training schools.............. 2,415 311 5,509 8,235 
Certificates issued by local authorities........... 1,110 147 1,505 2,762 
Temporary licenses? . 35 f.2).62..0 cess ces stewts es 67 40 84 193 
Special certificatess: . fy. eo de wk slew cele 2,607 920 - 1,202 4,729 
Ml Ao Le Me At 18 ital NY AU Ya ca 20, 216 6,897 22,091 49 , 204 


Uh one a dari Twenty-ninth Annual Report of the Education Department (Albany, 1934), 
o]. II, p. 65. 
2 Formerly issued on examination and experience; none issued since September, 1926. 


No one will deny that those who determine policy should be 
responsible to the electorate, yet it is open to question whether 
the treasurer, the county clerk, or the sheriff determines policy in 
this sense; one result of the appointment instead of the election 
of such officers, recommended elsewhere in this report, would be 
the extension of the merit system to these positions, with a result- 
ing reinforcement of morale all down the line. Posts carrying more 
or less responsibility but involving purely administrative functions 
are often erroneously thought to be policy-determining. In fact, 
ample evidence has now accumulated to show that practically any 
such position, including those requiring unusual special knowledge, 
may be acceptably filled by up-to-date civil service procedure. As 
for the so-called ‘‘confidential’’ category of positions, it is no 
doubt necessary but extremely liable to abuse. The administration 
of government is after all the public’s business and should involve 
few decisions or policies which cannot be intrusted to the discretion 
of a capable secretary. 


Recruitment in the Local Education and Health Services 


Two other agencies have an important effect upon the quality of 
local government personnel: the state board of education through 
its certification of teachers and the state public health council 
through its certification of health officers. 

Table XCIII shows the teachers’ certificates issued during the 
last five years for which statistics are available. It is evident that 
during that period 29.15 per cent of the certificates were issued to 
persons with at least four years of professional preparation, 46.7 
per cent to persons with three years’: preparation, 10.75 per cent 
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to persons with two years’ preparation, and only 13.4 per cent to 
persons with but one years’ preparation. In Table XCIV is shown 
the number of teachers employed in the public schools at any time 
during the school year 1931-32, distributed by the type of license 
held. The importance of the state’s educational personnel is 
apparent from Table XCV, which shows for the school years 
1919-20, 1927-28, and 1931-82 the total and per capita current 
expenditures of all upstate public schools and the total and per 
capita expenditure for clerical and professional salaries and its 
ratio to total expenditures. 


Under the authority of the Public Health Law, section 2-c, the 
Public Health Council has divided local health officers into two 
grades and: prescribed qualifications for each grade.2® In Grade I 
are the health officers of cities of more than 50,000 population and 
county health commissioners in counties where a consolidated health 
district has been established ; they are required to have had at least 
four years’ full-time experience in a responsible public health posi- 
tion, or at least two years’ such experience and an approved public 
health course of at least one year in residence, or an equivalent 
combination of experience and training acceptable to the Council. 
In Grade II are the health officers of other cities and of all towns 
and villages outside consolidated health districts; they are required 
to have had four years of part-time experience in public health 
and an approved short course in public health, or an approved 
college course in public health of at least one year in residence, 
or an equivalent combination of training and experience accept- 
able to the Council. On written request of a local board of health 
or of a candidate for health officer, the Council may, if it deems the 
reasons given sufficient, waive these requirements. 


TABLE XCVI 
SALARIES OF HEALTH OFFICERS IN 64 CITIES AND VILLAGES, 1931 * 


Number 


of cities Average 
PoPuLATION jaa bal say Salary range 
villages 
250;000-1;000, 000s. oer ee ee sda a kee 2 $7, chs $7, elds, 000 
100,000- 250,000...........:...... AUSTEN Bst eee IN 4 2° 625 , 000-10, 000 
50,000 — 100000 fois re eS INP Meare Nak VTL 6 3,950 3, oe Dy "000 
25,000: 50000 5). rahe h utter etc! aoc ee cat Sarai en a uae 10 2,980 1,200- 7,000 
20,0002" 25000 Moe ates ee VAN oS ai im een ita 9 2,620 1,200- 4,300 
15,000—))  2OO0O yesh tae ees BRS: VB CP nh De ay ie 1,690 1, 200-— 4, 200 
10,0003") LE;000 2 ee Ne ane oA toe RRR CD 2D 20 1,370 1. 000- PAN 400 


29 Sanitary Code, chapter XI, as amended in 1932. 


30 New York State Health Commission, Public Health in New Yorks State 
(Albany, 1932), p. 85. 
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At the end of 1933 there were 1,214 local health districts (includ- 
ing county health departments) served by 801 health officers of 
whom 594 or 74 per cent serving 897 districts met the requirements 
of the Sanitary Code.*t The salaries of health officers must equal 
at least fifteen cents per capita up to $1,200.** In cities of more 
than 50,000 population they must devote their entire time to the 
duties of the office.** Table XCVI shows health officers’ salaries 
in 64 cities and villages by population groups. 


COMPENSATION STANDARDS 


The Committee on Taxation and Retrenchment made a compara- 
tive study of salary rates for several positions in the various coun- 
ties of the state, concluding that ‘‘gross inequalities appear where- 
-ever one turns.’’** Though more recent data are not available,’ it is 
our opinion that this fact in itself indicates a regrettable indiffer- 
ence to the problem and that in general the situation is not im- 
proved. In Westchester county, however, the problem has been 
vigorously attacked, with the result that a personnel plan includ- 
ing a comprehensive classification of positions and an equitable 
salary scale has been adopted by the board of supervisors,** and 
a personnel officer appointed to assist in its administration. Only 
through the framing and adoption of similar plans for all counties 
and other units can we hope to attract and retain competent officials 
and employees in the local service. 


81. New York State Department of Health, Report, 1933, part 1, p. 15. 

32 Public Health Law. 

33 [bid., section 20-c. 

34 Report, op. cit., pp. 238-247. 

35 Except for the county governments in Greater New York; see Citizens 
Budget Commission, The Cost of the Administration of County Government 
in the City of New York (New York, 1934), pp. 67-84, This study shows 
that “in many instances there are inequalities in salaries paid for the same 
or similar types of work in the county offices and courts in New York City.” 

36 Personnel Plan for the Westchester County Service (White Plains, Sep- 
tember 12, 1932). 
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TABLE XCVIII 


STATE INSURANCE FUND, GROUP XLII (POLITICAL SUBDIVISIONS), 
PREMIUMS, LOSSES, AND DIVIDENDS, 1932-1934 


Earned ina sel 
premiums osses eciare 
Poricy Year ENDING (excluding (excluding excluding 


adjustments) | adjustments) | adjustments) 


Mareh 1,:J082.) \G..)ss sins tee aie te ae outs Ga a $239,581 03 $164,877 00 $35,937 15 
March: 1) L083) 2 ).i5s. 5 io 5)-t pw eee sien de ees mania ees 251,039 45 129,886 00 37,655 92 


Marob il) 19e4.s) ice Re a ee, ea nee te ee 283,391 50 143,003 00 42,508 73 


WORKMEN’S COMPENSATION INSURANCE 


Under the Workmen’s Compensation Law,** those employees of 
any municipal corporation or other subdivision of the state who are 
engaged in hazardous employments®® are entitled to compensation 
for accidental injury, disability, or death arising out of and in the 
course of their employment. Under section 50(4), all local govern- 
ments must insure the payment of such compensation (1) with the 
State insurance fund, or (2) with a private or mutual msurance 
company, or (3) by so-called ‘‘self-insurance’’—i.e., levying taxes 
to meet the annual cost of compensation, also known as the ‘‘taxa- 
tion system.”’ | 

The state fund has established a special group for political sub- 
divisions (Group XLII), but if they desire they may elect instead 
to enter the ‘‘general’’ group which includes a miscellaneous variety 
of employments. Those insured in the general group receive 25 
per cent discount below the rates fixed by the Compensation In- 
surance Rating Board, but they have little prospect of dividends; 
those in the political subdivisions group receive only 15 per cent 
discount, but a substantial reserve *® has been built up for this 
group and substantial dividends are distributed to its members on 
the same basis used to figure premiums—i.e., total insured payroll. 
Table XCVII shows for each class of municipality the number 
insured in each of these groups and the percentage ratio of the 
total so insured to the total number of municipalities, while Table 
XCVIII shows for Group XLII the earned premiums, the incurred 


87 Section 3, subdivision 1, group 17. 

38 For an enumerative definition, see ibid., section 3, subdivision 1. Police- 
men, firemen, and town superintendents of highways, however, are deemed to 
be public officers, not employees, and hence not entitled to compensation 
(Krug v. New York, 196 App. Div. 226, 186 N. Y. S. 727; Op. Atty-Gen., 
1932, 45 St. Dept. 690; Youngman v. Town of Oneonta, 204 App. Div. 96, 
aff'd without opinion 236 N. Y. 521). Nevertheless, any or all employees 
may be made eligible for compensation by insuring the payment thereof 
(section 3, subdivision 1, group 19). 

39 As soon as the reserve reaches 50 per cent of the annual premiums which, 
since it was $129,767.08 on March 1, 1934 will probably be in a year or so, 
the sums formerly devoted to building it up will be distributed as dividends. 
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losses, and the dividends declared during the last three policy 
years. 


The remaining municipalities of the state are still paying the 
higher rates of private companies (which uniformly charge the 
rates fixed by the Rating Board) or are depending upon good luck 
to save them from large indemnities to be raised by taxation. 
Under a permissive provision *® the governing bodies of any 
county and of any or all of the cities, villages, and other political 
subdivisions within it may join together for mutual self-insurance, 
and compensation awards are then apportioned to each to be raised 
by tax in accordance with its equalized assessed valuation.*t This 
provision will help to spread the risk where it is adopted, but the 
comment of the Committee on Taxation and Retrenchment, made 
in 1923, is even truer today: ‘‘The remedy for the undue risks 
of self-insurance whether by the county or smaller political units 
les in the judgment of the Committee in the wider use of the state 
insurance fund that is now well-established and economically 
administered.’’*? Furthermore, it is evident that public employ- 
ment involves a relatively small risk of accident and disease, and 
that a government, therefore, puts itself at a disadvantage when it 
insures its employees in a general group, whether in private com- 
panies or in the state fund. 


RETIREMENT 


Since June 30, 1922, no county or city, and since June 30, 1923, 
no town or village has had power to establish an officers’ or 
employees’ retirement system.** Since those dates, all officers and 
employees of these local governments have been eligible to mem- 
bership in the state employees’ retirement system, conditioned on 
the approval of the local legislative body; and after such approval 
such membership has been compulsory on all new employees exclud- 
ing those in the unclassified service and in the exempt class (or, 
if the service of a municipality has not been classified, elective 
officers and laborers) and excluding also those entitled to benefit 
from any prior-existing public pension fund.** In addition, any 
such local pension system may be merged with the state system on 
petition of a majority of its members approved by the local legis- 
lative body. 


40 Section 50 (3-a). 

41 Except in villages, where the valuation used for this calculation is that 
made by the village assessor or assessors. 

42 See its Report, op. cit., p. 254. 

43 Civil Service Law, section 80. 

44 [bid., sections 76 and 52. 
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The extent to which local governments and their employees out- 
side New York City have taken advantage of these provisions is - 
shown in Table XCIX. It is apparent that while in the counties 
and cities the plan has met with considerable favor, it has as yet 
made little headway in other units of government—a fact which 
may be taken as symptomatic of the prevalence of low morale and 
the spoils system among their employees. 


RECOMMENDATIONS 


Our suggestion is in short to centralize responsibility for the 
enforcement and administration of the Civil Service Law in the 
state commission, and at the same time to enable it to make its 
supervision of the local service effective. The division of respon- 
sibility between the state and the city commissions has not worked 
well, especially since the state commission has not had sufficient 
funds or staff to exercise effectively the powers of supervision con- 
ferred upon it by law, either with respect to the work of the city 
commissions or with respect to the local service outside cities.*® 


- We therefore recommend: 


(1) A considerable increase in the staff of the state commission 
and the adoption of a plan of district field representatives to 
supervise and guide the examination, appointment and promo- 
tion of candidates for local employment. 


(2) The exercise by the state commission of the authority it 
now has by law to require personnel reports from every local unit, 
and the compilation and publication of such reports, with a view 
to the extension of the Civil Service Law at a much more rapid 
rate than in the past, and within not too long a period to the entire 
local service. 


(3) The abolition of the residence requirement for candidates 
for local employment. 


(4) The preparation and adoption of a comprehensive classi- 
fication and standardization of positions and a uniform compen- 
sation plan for the local government service throughout the state, 
of the type of the state classification and the Westchester county 
classification recently adopted. | 


(5) The wider use of the state insurance fund and of the state 
employees’ retirement system. 


45In 1931-1932 the state commission’s expenditures were $207,670.10 
(whereof $174,149.86 was personal service); in 1932-1933 they were 
$199,372.42 (whereof $173,199.64 was personal service). 


Chapter XIII 
MUNICIPAL CREDIT IN NEW YORK STATE 


NTEREST paid by all units of local government in New York 
i] State outside New York City in 1932 totalled $41,826,819.76, 
or $7.40 per capita—a sum more than three-sevenths as large 
as the total amount spent by these units in that year for the con- 
struction of permanent improvements. This expenditure, which 
represents money paid for the use of money, is not unproductive, 
as is sometimes charged. Neither, however, is it altogether unavoid- 
able, as is sometimes contended, since, strictly speaking, a govern- 
ment, unlike a private enterprise, need not borrow at all. Whether 
it should do so or not depends entirely upon the expedient use of 
its theoretically unlimited resources, whereas in the case of a pri- 
vate enterprise it is chiefly the fact that resources are limited which 
necessitates borrowing. 


Municipal credit may be approached from three points of view— 
those of the public official, the investor and the taxpayer. The first 
looks upon bonds and notes as administrative conveniences, the 
second as a productive means of employing his surplus capital, and 
the third as a means of tax justice. To what extent they are right, 
to what extent the local governments in New York State have used 
in the past and should use in the future their power to contract 
debt, and to what extent legal barriers have limited and should 
limit that power—these are the questions to which an answer 1s 
here attempted. 


WHEN SHOULD A GOVERNMENT BORROW? 


That borrowing is an administrative convenience and sometimes 
a necessity is certainly true. The irregular flow of income into 
the municipal treasury, unusually large or extensive public 
improvements, and extraordinary situations or emergencies—all 
these suggest or require the use of borrowed money to finance 
expenditures. 


Deficiencies in government income, usually met by short-term 
borrowing, are caused by a faulty adjustment of the tax year to 
the fiscal year so that money is needed before tax payments come 
in, or by defective estimates of needs or of the collectibility of 
taxes. Since short-term borrowing is discussed elsewhere in this 
_Yeport it will not be further discussed here. 


The second and third of these reasons for borrowing are usually 
those involved in the issuance of bonds. In a real emergency the 
need for immediate action of course outweighs all other considera- 
tions. Governmental action to construct public improvements in 

[433] 
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a time of depression and thus stimulate consumption may be justi- 
fied under this principle if the improvements are wisely planned, 
especially since governments can usually at such a time borrow 
money at low rates. The ordinary and indiscriminate issuance of 
bonds for public improvements, however, while it may be tempor- 
arily and even over a considerable period an administrative con- 
venience in the sense that it enables the public official to provide 
considerable benefits for those who elected him with a relatively 
small immediate increase in the tax rate, often turns out in the end 
to be an administrative headache. Ten years ago it was pointed 
out that the cost of borrowing is simply the cost of accelerating 
progress and improvement—that it continues to be currently 
cheaper only so long as that acceleration is accompanied by 
progressively higher rates of increase in population and taxable 
values, and that when deceleration begins in these factors, we 
begin to pay for our previous mushroom growth.t No one needs 
now to be told that the recent depression, which brought such 
deceleration with a thump, amply illustrated this principle. 

Another factor which enters into our problem is the attitude of 
the investor. A municipality when it borrows must get the money 
in a competitive market. In this market it has traditionally 
enjoyed certain advantages because of the relatively greater security 
of its issues and their exemption from taxation; but the depression 
has brought about a growing realization among investors that dis- 
eriminating investigation of every government issue on its merits 
is necessary. Four factors usually influence the rate at which bonds 
offered by a government are sold: 


(1) The government’s administrative efficiency, particularly 
as reflected in its past financial record. 


(2) Its resources, both tangible and intangible, particularly 
as reflected in the ability and willingness of its citizens to pay 
taxes. 


(3) The volume of its securities already outstanding (inelud- 
ing ‘‘overlapping’’ debt—i.e., the securities of other units of 
government outstanding against the same property). Just as 
a second mortgage is in private finance less valuable than a 
first, so in governmental finance the increase of obligations 
beyond a certain point reduces the investor’s security. 


(4) The general condition of the money market—chiefly 
whether the mood of the moment veers toward the desire for 
security or the desire for a large return. When the interest 


1C. K. Sumner, “A Defense of Public Borrowing,” National Municipal 
Review, 14:26-31 (January, 1925). 
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trend is upward, or when prices are low, existing debts may 
well be allowed to run while new borrowings should be for a 
long rather than a short term; the contrary is true when the 
trend is downward. Moreover, if the municipality’s credit is 
impaired for reasons which will soon disappear, all borrowing 
should be for short terms if there is a reasonable prospect of 
later refunding. | 


A municipality which desires to borrow money must consider 
all these factors. Particularly must it watch the state of the market 
and be prepared to take advantage of a favorable turn. In this 
connection the novel experiment of North Carolina, where a state 
local government commission is charged with the authority to. 
market all municipal securities issued in that state, is worthy of 
consideration. This plan reduces certain bond issue expenses 
which are often in the aggregate considerable, and it is reported 
that ‘‘securities have been sold by the Commission at far more 
favorable terms than the local units received.’” 

The third factor in our equation is the taxpayer. He is not an 
abstraction but a human being with a limited pocketbook, and he 
often votes to issue bonds for public improvements because he 
thinks he can in that way get them at less cost to himself; he justi- 
fies this action by the contention that thus the cost is spread over 
the life of the improvement. 


What is this cost and on whom does it really fall? These two 
questions are inseparably bound together, because a definite answer 
to either requires assumptions not only concerning the term of the 
borrowing and the rate of interest paid, but also concerning the 
situs of the taxpayer both in place and time. If we assume the 
marketing of bonds entirely within the unit which borrows the 
money and the continued existence of the same group of taxpayers 
with the same resources, the borrowing constitutes simply a redis- 
tribution of income, to the extent that the relative ability and will- 
ingness to lend of various classes of taxpayers differs from their 
relative ability to pay taxes as evidenced chiefly by their owner- 
ship of real property. Obviously, however, these assumptions are 
never valid in practice. Moreover, the interest cost to the govern- 
ment is to some extent offset by the return to the taxpayer on the 
invested portion of the money that without the loan he would 
have had to pay in taxes. Finally, it is obvious that the principle 
of spreading the cost of Improvements over the period of their life 
is both impossible to apply in practice (since many of the purposes 
for which bonds are issued have no life, or an indefinite or per- 


2Cf. Paul V. Betters, State Centralization in North Carolina (1932), pp. 
108-9, 115. 
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petual life*) and highly dubious in theory (since it overlooks the 
fact that the improvements made by any generation are rarely 
wholly new but for the most part merely replacements of the total 
plant of government handed down from former generations). If 
the purpose of the issuance of bonds is to attain a cost distribution 
among the generations of taxpayers, that distribution is already 
attained with rough justice through the automatic operation.of the 
laws of depreciation and obsolescence, and the payment of bond 
interest is folly indeed.* 


Every issue of bonds, then, should be carefully scrutinized from 
the point of view of the public official, the investor and the tax- 
payer. The real answer seems to be the careful planning in advance 
of all capital expenditures,® and their financing in normal amount 
from current revenues. Only in the case of truly extraordinary 
needs (whose character may of course vary considerably with the 
size and resources of the municipality) should bonds be issued. 


LOCAL DEBT STRUCTURE IN NEW YORK STATE 


Table C, showing for each class of local government upstate 
since 1927 the relation between debt service and expenditures for 
permanent improvements, indicates the trend of borrowing policy 
among these units. 


Statistics on Local Indebtedness 


The fiscal officer of each unit of local government must report 
its debt along with other information to two different state agencies 
—the State Tax Commission and the State Comptroller. The 
figures so reported are published both in the Tax Commission’s 
Report and in the Comptroller’s Special Report on Municipal 
Accounts. Not only is this an unnecessary duplication of labor 
both for the local officials and for the state, but there are variations 
in the figures, probably due in part to a different reporting date. 
These statistics should be collected by only one agency, and an 
effort should be made to get them accurately as of the end of each 
unit’s fiseal year. Probably the State Comptroller is the proper 
agency: the internal check which already exists on the reported 
receipts and disbursements in the report forms prescribed by him 


8 Cf. A. E. Buck, Municipal Finance (1926), p. 477. 

4QOn this whole subject see Paul Studensky, Public Borrowing (1930). 

5 See C. E. Rightor, The Preparation of a Long Term Financial Program 
(1932) and New York Conference of Mayors and Other Municipal Officials, 
The Preparation and Administration of a Municipal Capital Budget (1932). 

6 These figures in the latest Tax Commission report are characterized only 
as “for the year 1932.” 
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could easily be extended to the debt figures reported.’ The result 
would be a single set of more reliable figures. Consideration might 
also be given to an improved segregation of the debt figures both 
by type and by purpose, and to the collection of figures on future 
debt maturities.® 


The Overlapping Debt of County Areas 


The local debt for all municipalities in county areas ranges from 
$1,113,000 in Tioga county to $278,140,000 in Westchester county, 
while that of New York City reaches $2,066,969,000. These figures 
include both temporary and funded debts minus sinking funds. 
They include indebtedness for public utilities as well as obligations 
subject to the constitutional limitation of 10 per cent of the assessed 
valuation. In short, these figures comprise the total debt of the 
areas, as of January 1, 1933.° 


A fair method of comparing the debt burden in the various coun- 
ties is on the basis of the estimated full valuation of taxable real 
property. The figures which are used in Table CI are the full 
valuations estimated by the State Tax Commission for 1933.*° 

The total debt of all units within county areas varies from $22.67 
per $1,000 in Sullivan county to $124.72 in Westchester county. 
Monroe county is second to Westchester, with an indebtedness of 
$107.69 per $1,000. Next in order come Albany, $99.48; Erie, 
$96.34 and Cayuga, $93.09. 


The geographic distribution of the debt burden can be seen in 
Chart 28. Counties are divided into four groups; those with debts 
exceeding $100 per $1,000 valuation; those in the $75 to $100 
sroup; those in the $50 to $75 group; and those with debts less 
than $50 per $1,000 full valuation. —- 


The map reveals the fact that county areas with about the same 
debt burden tend to be found in the same sections of the state. One 
could easily guess that Westchester and Monroe counties would be 
found in the highest debt group and that they would be closely 


7On these forms all detailed receipts and disbursements must check to 
an operation statement, and the balance there given must check to bank state- 
ments; although this internal-check principle is not now applied to the 
debt figures, it could be very easily, since proceeds of loans and loans 
repaid already appear as receipts and disbursements respectively, and the 
debt reported at the end of the preceding fiscal year plus the proceeds of 
loans and minus the loans repaid will be the debt to be reported at the end 
of the current year. 

8 This would tend to stimulate the local units to maintain up-to-date 
maturity calendars for their debt; these are essential to adequate financial 
planning and to the proper scheduling of maturities of new issues. 

9 For these figures the Commission is indebted to The Local Debt of New 
York State by County Areas (1983), published by Meech, Harmon, Lytle & 
Blaekmore. 

10 See its Report, 1932, p. 86. 
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followed by Albany, Erie and Rensselaer counties. However, it 1s 
surprising to discover that Cayuga, Hamilton and Essex counties 
are in the second highest debt group. They are mostly pleasure 
resort areas and have a large highway and school district debt. 
Cayuga county is the only one of the three containing a city with a 
population exceeding 25 per cent of the total for the county. 

The clustering of counties is striking. Observe the group of 
Herkimer, Hamilton and Essex in the northeastern portion of the 
state; the central group of Cayuga, Onondaga and Madison; the 
group of Wayne, Oswego and Jefferson southeast of Lake Erie; the 
group of Chautauqua, Cattaraugus, Allegany and Wyoming coun- 
ties; of Steuben, Schuyler and Seneca; of Genesee, Livingston, 
Ontario and Yates; and of Tompkins, Tioga, Chemung and Broome. 


Industrialization of areas may explain wide variations in debt 
in some cases, but it tells only part of the story. Fulton county, 
which is in the debt group with less than $50 per $1,000 valuation, 
has a population 80 per cent of which resides in cities and villages. 
Chemung, in the same group, has a 75 per cent city and village 
population. Broome and Monroe counties, in the highest debt 
group, have city and village populations of 76 and 82 per cent, 
respectively. Obviously, a complete explanation must be sought 
elsewhere. 


In Franklin county only 50 per cent of the population live in 
cities and villages; in Clinton, 46 per cent. For Erie and West- 
chester counties, on the other hand, the figures are 88 and 87 per 
cent. The density of population in Westchester county is 1,163 
per square mile, and in Erie county it is 737 per square mile. The 
population density, in Franklin county, however, is only 27, and in 
Clinton only 45. While the full valuation per capita in West- 
chester county is $4,280 and in Erie county $2,235, that of Frank- 
lin is $1,178 and of Clinton, $911, the lowest in the state. 

In order to facilitate comparisons among the counties they have 
been divided for tabulation into three groups, A, B, and C. 

In group A are gathered fourteen highly industrialized county. 
areas and the counties of Putnam, Rockland, Suffolk, and Nassau. 
Hach of these counties, except the four named, has a city and village 
population of more than 75 per cent and a comparatively high den- 
sity of population. Moreover, in each of these counties there are 
large industrial cities which due to their size and importance domi- 
nate county activities. 


Nassau, Putnam, Suffolk and Rockland counties are included in 
group A because they are part of the metropolitan area of New 
York City. Although a much smaller percentage of the people in 
these counties live in cities and villages than in the other counties 
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of the group, except for Putnam, they have a comparatively high 
density of population and valuation. 

The counties in group B possess both industrial and rural char- 
acteristics. In each is to be found an industrial city of the ‘‘second 
class,’’? which is the economic center of the county. The density of 
population is lower than in group A, and, in general, the debt per 
$1,000 valuation is lower also. 

The distinctly rural counties have been included in group C. 
For the most part they are large counties with small populations. 
None contains a city of sufficient importance to dominate the 
economic life of the county area. 


The city and village populations in the group A counties of Hrie 
and Albany are about the same. The table shows that the valua- 
tion per capita in Erie is $2,235, while in Albany county it is 
$2,265. The overlapping debt per capita in the Albany area is 
slightly larger, being $225.30 compared with $215.40 for Hrie 
county. Albany leads Erie also in the amount of debt per $1,000 
valuation, $99.48 as compared with $96.34. However, the popula- 
tion density of Erie county is 737 inhabitants per square mile; 
that of Albany is 402. Were the character of population the reason 
for the higher debt burden, Erie county ought to be found to bear 
the heavier load. Instead, it is Albany, and the cause may well be 
a difference in governmental organization or management. 

In the case of Monroe and Niagara counties, on the other hand, 
the difference in debt can largely be explained on the basis of the 
difference in the concentration of population. Monroe and Niagara 
both have 82 per cent of their inhabitants living in cities and vil- 
lages, although Monroe is somewhat the larger county. The density 
of population in Monroe county is 639 per square mile; in Niagara 
it is only 286. The per capita valuation in Monroe is $2,377; for 
Niagara the corresponding figure is $2,820. The Monroe area has 
a per capita overlapping debt of $256 as compared with $137 for 
the Niagara area. But Monroe has a population of 423,881; 
Niagara, 149,329. One is not surprised to find, then, that the debt 
of the Monroe county area per $1,000 valuation is $107.69 and that 
of Niagara $59.07. 


It is interesting to see how closely Orange and Dutchess counties 
compare in the group B counties. Their population, in size, in 
density and character, is about the same. The full valuation of 
Orange county is $211,389,000; of Dutchess, $181,350,000, but the 
valuation per capita is somewhat larger in Dutchess county. The 
total overlapping debt of the area is almost the same, and the lower 
figure for per capita debt in Orange county is obviously due to its 
larger population. The debt per $1,000 valuation is not far apart, 
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and the similarity of the areas is reflected by the figures on over- 
lapping debt per square mile: $13,175 for Orange and $13,249 for 
Dutchess county. 

Among the group-B counties Cayuga and Herkimer have the 
largest’ overlapping debt per $1,000 valuation. In the case of 
Cayuga, as has already been said, the relatively high indebtedness 
is explained by the fact that it is a resort area with heavy obliga- 
tions for roads and schools. In the case of Herkimer the reason 
seems to be the low density of population and heavy highway and 
school indebtedness. 

Among the group C counties, Essex, Madison, Seneca and Hamil- 
ton are found to have disproportionately high debts per $1,000 
valuation. As regards the first three of these areas the explanation 
is found in the State Tax Commission’s Report. They have un- 
usually large school district and highway bonded indebtedness. Ham- 
ilton county is the least populous in the state, having only 3,929 
inhabitants and a density of population of 2.. However, it boasts 
the highest valuation per capita in New York State and ranks very 
near the bottom for total overlapping debt. Partly because of its 
low population, its per capita debt is second only to that of West- 
chester county. Its overlapping debt per $1,000 valuation is $92.13, 
the highest among the group C counties. Being a rich county with 
a scattered population, Hamilton, it is not surprising to discover, 
has incurred most of its debts for highways and special services in 
special districts. 

Aside from the above mentioned exceptions, the differences in the 
debt burden of the various county areas in their particular group- 
ings may all be explained by a combination of some, or all, of the 
reasons that have been advanced to account for the outstanding 


discrepancies. 
RECOMMENDATIONS 


We recommend the elimination from the Constitution of the 

present debt limit provisions and the substitution of the following: 

(1) The Legislature to be directed to provide by general law 

the methods by which and the limitations under which debts 
may be contracted by the various civil divisions of the state. 


(2) All bonds, except permissively those of New York City, 
Buffalo and Rochester, to be of serial type. 

(3) No debt to be incurred for payment of current expenses 
of administration unless payable out of taxes levied or to be 
levied within 12 months after it is incurred. 

(4) Every civil division to be required to file with the local 
government finance board (to be created), immediately prior to 
every bond issue, a debt limit statement, indicating the proper- 
ties taxable for the repayment of each debt item. 
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(5) Any law or ordinance hitherto or hereafter enacted pur- 
porting to limit the amount of taxation which may be imposed 
for the payment of debt charges to be invalid. 


In addition, we recommend the incorporation of the following 
provisions in the statutory law: 


(1) That no bond shall be issued solely on the full faith 
and eredit of any special district. 


(2) That the term ‘‘aggregate debt’’ of a unit of govern- 
ment shall be defined as equal to a sum obtained by: 


(a) Multiplying the principal of each of its outstanding 
bonds by the full value of the taxable real properties'* 
against which taxes or benefits will be levied or assessed 
to redeem such bond; and 


(b) Dividing the sum of the products so obtained by the 
total full value of all taxable real properties in such unit. 


(3) That no city, county or other civil division shall issue 
any bond which shall increase its aggregate debt beyond a fixed 
percentage” of the total full value of all taxable real properties 
therein. 


(4) That indebtedness incurred for any and all revenue- 
producing improvements shall be excluded from these debt 
limits entirely for a period of five years from the beginning 
of construction and thereafter to the extent that the current 
net revenue derived therefrom meets the interest and amortiza- 
tion installments of the debt. 


(5) That no bond shall be payable later than a fixed number 
of years after its issue, the number to be determined accord- 
ing to the purpose of the bond. 


(6) That all securities of local governments outside New 
York City be marketed by a state local government commission.** 


11 Determined by applying the ratio of full to assessed value, as fixed by 
the latest available determination of the State Tax Commission for the 
civil division in which such properties are situated, to the assessed values of 
such properties as they appear on the roll of such civil division used by the 
State Tax Commission in arriving at such determination. 

12'This percentage should be uniform for each class of unit. See recom- 
mendations under State Aid, p. 400. 

18 We recommend also that the collection and publication of local debt 
statistics be the duty of the State Comptroller only. Commissioner Preston 


believes that cities like Buffalo, Rochester and Syracuse should handle their 
own securities. 


Chapter XIV 
THE FEE SYSTEM OF COMPENSATION 


HE fee system of compensation for officers in local government 

in New York State is an institution of imposing proportions 

and labyrinthine complexity. Literally hundreds of provisions 
of law are on the statute books granting various local officials fees 
for the performance of certain duties ranging all the way from 
tax collection to fence viewing. Fees enter into three out of the 
five methods by which county and town officers are remunerated. 
There are: (1) part-time officers paid entirely by fees, (2) full- 
time officers paid entirely by fees, (3) full-time officers compensated 
by salary plus fees, (4) full-time officers receiving a salary only, 
and (5) part-time officers receiving salary only. } 

The fee system of compensation might be defined as remunera- 
tion of public officials for the performance of specific acts. While 
this may sound well, it is entirely unsuited to modern governmental 
conditions. It can be justified for the remuneration of part-time 
work, the occasional rendering of certain services by officials, but 
hardly for a full-time public official charged with carrying out 
.an important function of government. 

Originally fees were the only adequate ‘‘yardstick’’ upon 
which to base the remuneration of officials for work performed. 
Today, although the duties of school district tax collectors and of 
poundmasters have changed little, the duties of other officials have 
grown tremendously in extent and detail. The result is they receive 
too much or too little in fees. While it is difficult to get constables 
and justices of the peace to serve because of the poor remuneration, 
some other officials are paid far more than the work they do is 
worth. 

The host of officers being compensated wholly or partly by fees 
includes assessors, tax collectors, constables, coroners, county clerks, 
county treasurers, poundmasters, school directors, school district 
collectors, sheriffs, clerks of surrogate’s courts, supervisors (town 
and county), town clerks and town superintendents of highways. 
In some cases the fees comprise merely the per diem compensation 
and ‘‘actual and necessary’’ expenditures. In others, elaborate 
schedules list the compensation for each service performed. 

As was pointed out in our 1933 report, the fee system of com- 
pensation had justification when local government representated a 


1 Technically, these are hardly to be termed “fees” as the Commission uses 
the term. Per diem payments are desirable in many instances, provided the 
official receiving the per diem is not being otherwise compensated for his time. 
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frontier society in which all officers were part-time officers and 
the work to be performed was largely a matter of individual services 
to neighbors or passersby. Then there was no way to measure in 
advance the amount of time that a public official would be required 
to spend on the job, and since the services performed were of 
benefit primarily to individuals rather than to the community as a 
whole, it was only fair that the individuals benefited should pay 
for the service. The fee system was inexpensive and adequate under 
the circumstances. Unfortunately, laws and customs lag behind 
economic conditions. So it. is that today when millions are being 
spent in the performance of public services, many of the employees 
in local government in New York State are still paid by fees. The 
increased complexity of government, as it relates to the fee system, 
has made possible overpaying officials who are doing relatively 
unimportant, although necessary, work and underpaying others who 
are doing important work to which they are not inclined to give 
any more of their time and effort than their small compensation 
warrants. The fee system works badly in either case. 

To the objection that some of the local officers are only part-time 
officials and placing them on a salary would inevitably increase the 
expense of the operation of the office, it might be said that experi- 
ence in public administration demonstrates beyond question that 
part-time administration is rarely efficient in any case and that it 
is desirable to consolidate offices to create one full-time position 
in place of several part-time positions. Or, if part-time positions 
are to be continued, certainly our experience with these positions 
has been sufficient to permit a fair salary to be determined. 


While the Commission has had no opportunity this year to make 
a sufficiently detailed study of the fee system to be able to make 
specific salary recommendations with respect to each office which 
is now on the fee basis, it does vigorously affirm its recommenda- 
tion of 1933 to the effect that the fee system should be abolished as 
a method of compensation for officials of local governments and 
that the authority for fixing salaries of officers now on a fee basis 
should, wherever practicable, be left to the appropriate governing 
authorities of the units of government affected. There should be 
a limitation on the amount of salary, however, and the Commission 
suggests as a convenient maximum the amount of fees received by 
a particular office for the year 1936. Since, with respect to a 
number of offices, this information is not now available, the legisla- 
ture should require a record to be filed with the budget authority 
of the particular unit of government concerned of the amount of 
fees received by every local official, regardless of whether the fees 
are retained by the official or turned over to the public treasury. 
The office of the state comptroller should, in turn, be required to 
collect these figures and publish a report showing the fees received. 
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It is questionable whether during the years of the depression the 
fee system has involved much in the way of financial abuse. Some 
of the most glaring abuses have been remedied and the reduction 
in business activity has taken care of others. There has been a 
growing disposition on the part of public officials to recognize the 
soundness of the Commission’s position with respect to fees. The 
new Town Law, for example, has made a number of changes in the 
right direction with respect to compensation. It provides in the 
ease of towns of the first class and towns of the second class which 
have adopted the budget system that the town board shall fix the 
salaries of all officers and employees of said town, whether elected 
or appointed. It further provides that such salaries shall be in lieu 
of all fees or other compensation (save that the supervisor shall 
not be required to account for and pay over such fees or other 
compensation as he receives as an officer of the county) and speci- 
fies that all fees shall be the property of the town and paid over to 
the supervisor not later than the fifteenth day of the month. 

In towns of the second class not on the budget system, the fee 
system of compensation remains in effect but a maximum of $3,000 
per annum has been placed on the total compensation of any town 
officer. An interesting experience as to fees versus salaries has been 
had in Stony Point, the only second class town in Rockland county. 
Stony Point had the salary system in effect. during 1932 and 1938, 
but when the new Town Law was passed returned to the fee system. 
In 1932 and 1933 the supervisor, the assessors, the town clerk, the 
justices of the peace and the constables all received salaries. At 
present only the assessors do. 

Mr. W. L. Bulson, supervisor of Stony Point, believes that the 
return of the fee system will not appreciably increase the burden on 
the town. Before the change was made, the board of supervisors 
extracted a gentleman’s agreement from the town clerk that his 
bill would not exceed his salary in 1933. The supervisor’s salary 
was $500 a year. Mr. Bulson estimates that his fees for 1934 will 
amount to about $650, including charges for handling the highway 
fund. The fees of the other officers, he believes, will be about the 
same as their salaries had been. 

In discussing the merits of the salary system he said that it 
tended to simplify the duties of officials and render their per- 
formance more efficient. Bookkeeping was easier, and the tempta- 
tion to pad the accounts for fees was eliminated, he felt. 

It seems too obvious to need statement that a public official should 
be paid sufficiently so that he ean afford to give sufficient time to 
his work to render any service that is needed. His thinking should 
not be restricted to specific performances for which alone he is 
paid. Under such conditions, he may receive a fee every time he 
turns around; but more important, he may not turn around unless 
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he receives a fee! There may be, unquestionably, certain minor 
positions in the public service which function more effectively under 
the fee system. It is arguable, for instance, that the serving of 
subpoenas should remain a fee position to get the best results; 
there may be others in this category but the exceptions are not 
sufficient in number to confound the rule. 

It should be clearly understood that the Commission favors charg- 
ing individuals for specific services rendered to them that are not 
proper charges on the community. That is, the Commission does 
not oppose charging fees for service rendered but simply the use 
of such fees as a method of compensating the public official who is 
responsible for the work. It is completely proper for the cost of a 
particular service to be paid by the individual who receives the 
service. Fees exacted in this manner constitute the most equitable 
way of maintaining a number of public offices. The evils of the 
fee system, it must be emphasized, proceed, not from the collection 
of fees but from the practice of regarding them as the private 
income of public officials. 


In Virginia, where the fee system has been abolished, an attempt 
was made to effect a compromise between the unlimited right of 
a fee officer to retain all fees, and payment by salary. A maximum 
amount was set beyond which all fees, less expenditures, had to be 
turned into the state or local treasury. The maximum was made 
to vary with the office and the population of the county, and ranged 
from $1,000 to $7,500. Expenses had to be approved by the 
State Fee Commission on estimates furnished by the fee officers 
themselves. 


A Virginia commission reporting in December 1931 to the Legis- 
lature on the functioning of the plan, had this to say: 


“The soundness of the Virginia fee law will depend upon the 
effectiveness of the expense limitations, the proper relation of net 
fees collected to work performed, and the justice of the plan as it 
relates to professional salaried officers. The fee system of Virginia 
will be found to be defective from each of these points of view.’” 

The Virginia commission found that in one county the amount 
received for board and clothing of prisoners for one year was $6,800 
while the cost of these services to the official was $2,000. In another 
county $6,250 were allowed by the Fee Commission on the basis 
of estimated expenditures, and actual expenditures amounted to 
$1,200. 

On January 1, 1932, the so-called Moffet bill became effective in 
Virginia. The bill provided that county treasurers and commission- 
ers of the revenue shall. no longer retain fees, but shall be com- 
pensated by salary. However, the salaries of these officials were 


2 Italics, Virginia Commission. 
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based upon their fees during 1930: and local boards of supervisors 
were allowed to increase or decrease such salaries by 15 per cent. 

There are many ridiculous features in present laws specifying 
fees for the performance of certain duties. The statute which 
provides that a supervisor in towns of the second class receive as 
a fee 1 per cent of the money he spends is hardly conducive to 
economical administration of the public business. Tax collectors 
in towns of the second class receive 2 per cent of the amount of 
taxes they collect within thirty days but 5 per cent on moneys col- 
lected after thirty days. This actual inducement to the collector 
not to collect taxes until the expiration of the thirty-day period has 
been the law in New York State for many years. That such laws 
can remain on the statute books is ample evidence of the legal 
obscurity in which the fee system has long been hidden and of 
itself would constitute sufficient reason for bringing the compensa- 
tion of officials into the light of day through the establishment of 
salary schedules. Salaries should be based on the principle of fair 
and adequate compensation for the work performed and _ local 
authorities should have the power to determine the exact amount 
of salaries, possibly within limits to be determined by the 
legislature. 

The Commission, it should be emphasized, does not recommend 
the immediate abolition of the fee system throughout the state. 
Its abolition, however, is strongly recommended as a part of a pro- 
cram of fundamental reorganization to be made possible by con- 
stitutional amendment. 7 


Chapter XV 
THE VILLAGE AS A SPECIAL PROBLEM 


HERE are two communities among the many in New York 
TL 'siat which have a particular interest for us at this point. One 

is Portchester which is located in Westchester county and has a 
population of 22,662. The other is Dering Harbor which is located 
in Suffolk county and has a population of 39. Both are villages. 
As such they are the mean and the extreme of an illogical system 
which puts into the same legal pigeon hole a definitely urban 
and a completely rural community. Two other communities have 
20,944 and 69 inhabitants respectively. They are towns: Mount 
Pleasant in Westchester county and Benson in Hamilton county. 
There are two other communities which should be mentioned here 
—one with a population of 22,652 and the other with 2,150. These 
are cities: Oswego and Sherrill. The facts speak for themselves. 


A village is not always, as is usually supposed, a small group of 
dwellings in the country, these being fewer than in a town or city. 
Nor is a village always just a large edition or a legal definition of a 
hamlet. While, according to the law, a village may not be more 
than three square miles in area at the time of incorporation, many 
villages are much smaller than that, and many others are larger 
since the law permits the extension of village boundaries by annexa- 
tion of territory. The village of Rye in Westchester county has 
an area of 41,864 acres, the equivalent of more than 65 square 
miles. Shoreham in Suffolk county, on the other hand, occupies 
only 65 acres, or about a tenth of a square mile. Plandome Heights 
and Russell Gardens in Nassau county have an acreage of 84 and 
100, respectively. And there are many more such small villages. 


CLASSES OF VILLAGES 


As defined by law, villages are divided into four classes on the 
basis of population: (1) those with 5,000 or more; (2) 3,000 to 
5,000; (3) 1,000 to 3,000; and (4) those having less than 1,000. 
However, of the 558 incorporated villages in the state, only 136 
have more than 2,500 inhabitants. Previous to the amendment of 
the Village Law in 19338, any district could incorporate if it had a 
population of 250 or more and an area of less than three square 
miles. At present a village must have 500 residents before it may 
incorporate. If no villages with less than that number of inhabi- 
tants were allowed to exist, 183 of them would have to be abolished. 
Curiously enough, some villages embrace entire towns, and there 
are two villages in the state each containing more than 25 per cent 
of the population in its county. One of them is Seneca Falls in 
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Seneca county with a population of 6,448 of the county’s total of 
24,983, and the other is Penn Yan in Yates county with a popula- 
tion of 5,329 of the county’s population of 16,848. 

The village population of New York State numbered 1,118,704 
in 19380, or 8.8 per cent of the entire population of the state. In 
the period from April 1, 1930 to May 1, 1934, 22 new villages were 
incorporated, increasing the number of people living in villages to 
1,128,232. In comparison, the population of the state outside of 
incorporated cities and villages amounted to 1,720,700 in 1980. 
The relative importance of the village from the point of view of 
governmental efficiency is further indicated by the fact that in 
1932 the cost of village government, including expenditures for 
education and for the redemption of general bonds, amounted to 
$59,177,415.77, or more than 11 per cent of such cost incurred by 
counties, cities, towns, villages and school districts put together. 


Villages, be they small or large, are subject to four or more 
layers of government. Operating in the village beside the munici- 
pal government proper are the town and county governments, 
although town highway taxes, in some cases, are not levied on 
property within incorporated villages. Furthermore, except in vil- 
lages constituting a union free school district, school districts 
function in villages as independent units of government. On top 
of all this administrative machinery numerous special districts 
may crisscross and overlap the village area. Some villages are even 
subject to the jurisdiction of two towns instead of one. One hun- 
dred twenty-five acres of Saranac Lake in Essex county, for 
example, is included in the town of North Elba and the remaining 
thirty acres in the town of Saint Armand. 


VILLAGE ADMINISTRATION 


Every village in the first instance has a mayor and four trustees, 
but the village board may resolve to have six trustees in villages of 
the first and second classes, or two in villages of the third and 
fourth classes. In addition to these officers, the village must have 
a treasurer and a clerk. A village of the first or second class may 
also have a deputy clerk, and any village may have a village 
engineer, a superintendent of public works, a village auditor, a 
street commissioner, a police justice (required in villages of the 
first class), and such other officers as the board of trustees may 
determine. The mayor, trustees and police justices are elective 
officials. All other village officers are appointed by the board of 
trustees. In third and fourth class villages, the board may act as 
a board of assessors; in the others it may appoint one or three 
assessors. In addition, except in villages which are part of a con- 
solidated health district, the board of trustees also acts as a board 
of health in each village. 
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Village business is very often part-time work. It can hardly be 
otherwise at the rate of compensation village officials receive. The 
law provides maximum remuneration as follows: 


In villages of the first class, mayor, $1,200, trustees, $600, com- 
missioners, $300. 

In villages of the second class, mayor, $600, trustees, $300, com- 
missioners, $800. 

In villages of the third and fourth class, mayor, $300, trustees, 
$200, commissioners, $200. 

This means that because 424 villages out of a total of 526 which 
do not operate under special charter fall into the third and fourth 
classes, the lowest remuneration applies in 80.3 per cent of all these 
villages. Moreover, 18 of the 27 villages incorporated by special 
charter would have to be classified in the third and fourth classes 
were they deprived of their special status. 

The practice of conducting village affairs through boards of com- 
missioners is one which is not conducive to efficiency in operation. 
As already mentioned, the board of trustees may act as a board of 
assessors in villages of the third and fourth class. In the same 
classes of ‘villages, the trustees, the mayor and clerk are inspectors 
of election at village elections. The mayor is ex officio member of 
each board of commissioners, of which there may be a number. 
The law permits the formation of separate boards of fire, water, 
light, sewer, park or cemetery commissioners, or of a municipal 
board combining the powers and duties of two or more boards. 
The board of trustees may also appoint a board of police commis- 
sioners in a village of the first or second class. Any village may 
employ the services of a zoning commission, a board of appeals, a 
planning board or of a shade tree commission (the last, however, 
only in a village embracing the entire territory of a town). 

It should be apparent from even this brief description that the 
chief defect of village organization is the lack of centralized 
administrative direction. The mayor, true enough, is the chief 
executive, but his powers are not clearly defined save as to enforce- 
ment of the laws, the prosecution of offenses and the recovery of 
penalties, and supervision of the police. If he is a strong man, with 
definite ideas of his own, he may succeed in leading the board. But, 
in any case, he is not an administrative official who can act un- 
hampered by politics. One of the first tenets of sound administra- 
tion is that responsibility must be placed upon individuals. Ad- 
ministration by boards generally leads to halting, uncertain and 
wasteful methods. 

There is no separation made in the village government between 
the determination of policies and the administration of such policies. 
Such a separation, together with centralization of power and respon- 
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sibility in an appointive, full-time executive is necessary in most 
villages if they are to provide their citizens with services in an 
economical and efficient manner. The Legislature has recognized 
this fact by enacting article 15-A of the Village Law, permitting 
the adoption of the village manager plan of government which has 
proved its worth where tried. In the village of Mamaroneck, for 
example, improved services at greatly reduced cost have accom- 
panied operation under the manager plan. The manager has saved 
his salary many times over. | 


VILLAGE FUNCTIONS 


The variety of functions performed by the village is indicated 
by the number and variety of its officials. Functions of government 
are nothing more than the services a government performs for its 
citizens. And in New York State the same function may be per- 
formed by three or more overlapping governments. Except for 
limitations on budget expenditures to 2 per cent of total property 
valuation, and in regard to education, villages enjoy almost com- 
plete liberty of governmental action even in spheres already ocecu- 
pied by county and town governments. 


Villages are allowed to appoint village policemen or to organize 
their own police departments, supplementing already existing town 
constabularies, county and state police, but having no integral rela- 
tion to them concerning the problems of crime detection, apprehen- 
sion and prosecution. Village policemen, in many eases, are un- 
trained and unfitted for police work, and village police departments 
add not only to the tax burden, hut also to the confusion resulting 
from conflicting police jurisdictions. In order that crime may be 
controlled in these days of high-speed motor ears and express high- 
ways, it is necessary to have a centrally organized body of police 
operating over and patrolling a large area. For this reason, it is 
recommended that the function of police protection be transferred 
from the village to the county or state police. For the time being, 
however, villages of the first and second class might continue their 
own police departments, but the Legislature should prescribe uni- 
form methods of training modeled on those of the state police. This 
could be done by statute, while the mandatory transfer of the police 
function from the village to the county or state would require a 
constitutional amendment. 


Villages make their own assessments on property and collect their 
own taxes. The town also performs these functions within the vil- 
lage area, as does the state in connection with the special franchise 
assessment on public utility properties. In addition, there are the 
school district collectors collecting school taxes. The village area 
is subject to tax levy and collection by the village, town and school 
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district. If the power and duty to assess property and collect taxes 
is ultimately to be transferred from the town to the county govern- 
ment, as is recommended by this Commission, this change should 
be accompanied by similar transfer from the village to the county. 

In many villages the assessment of property is a part-time job 
carelessly performed. Good assessment work can be found in the 
larger villages, but, as the Commission pointed out in its 1932 
report, ‘‘the plan of having two separate assessments of village 
properties, one for village purposes, another for state and other 
local purposes, increases the cost of local government without 
increasing its efficiency.’’ A transfer of these functions from the 
village to the county would undoubtedly meet with wide political 
opposition, and temporarily these duties might be placed on the 
town collector. But a constitutional amendment permitting such a 
change should also allow the allocation of the assessment and collec- 
tion function in villages and towns to the county treasurer when- 
ever the voters of such communities so determine. 

Village assessors, especially when the village trustees act in that 
capacity, are under pressure to undervalue property. This con- 
dition, of course, is equally true of towns. Genuine equalization of 
the tax burden under these circumstances is difficult if not 
impossible. 

The collection of taxes in villages conforming to the boundaries 
of union free school districts introduces the subject of reform in 
the method of collecting school taxes. As pointed out in another 
section of this report, there are too many school districts in the 
state. Envisaging a reduction in their number through consolida- 
tion, and the prospect that the county might well be the school 
area in the future, as well as the abolition of school district col- 
lectors, the Commission recommends that in all villages, including 
those which after consolidation no longer comprise a union free 
school district, the collection of school taxes be transferred to the 
town collector and, ultimately, to the county treasurer. 

Under the Village Law, villages have exclusive control and super- 
vision of streets and public grounds within their boundaries. How- 
ever, under the Highway Law villages are liable for the expense 
of permanent highway improvement, and damages for laying out 
highways are a general town charge from which villages are not 
exempt. The town’s chief function is highway maintenance, but 
even in the town area efficient utilization of road machinery is a 
difficult problem. This condition is aggravated in many villages 
which are either unable to afford the equipment and machinery 
necessary for the proper maintenance and improvement of streets, 
or incur heavy expenditures to obtain the same. As in the ease of 
some towns, expensive machinery is used only part of the time and 
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allowed to rust and deteriorate. It seems probable that the county 
eventually will have to become the unit for highway construction 
and maintenance. In the interim, however, villages should contract 
with town or county for street and road construction and mainten- 
ance. Towns also should be permitted to contract with the county 
for street and highway construction and maintenance. In this way 
they could effect substantial savings without losing any of their 
‘‘home rule’’ powers. This subject is treated more thoroughly in 
the section on highway administration in this report. 

The village also provides the services of fire protection, health, 
sanitation and lighting. These functions require large areas for 
proper and economical administration. Problems of public health 
and sanitation are often related to water conservation and re- 
forestation as well as industrial conditions and cannot be intelli- 
gently or economically treated within a smaller area than the 
county. Fire protection could be much improved by a co-ordinated 
system of fire fighting equipment within the whole county. In 
New Jersey the Commission to Investigate County and Municipal 
Taxation and Expenditures reported in 1931 that great savings 
could be made by the consolidation of fire departments. The aggre- 
gate cost of fire departments in Hudson county, New Jersey, the 
commission pointed out, was $3,718,917 in 1929. The ‘‘aggregate 
standard costs for the same independent departments, but provid- 
ing only enough men to meet the requirements as defined by the 
underwriters,’’ was $3,264,918. The standard cost ‘‘for a single 
department operating over the whole county,’’ was computed to be 
$2,094,805. Pending the adoption of countywide systems of fire 
protection, neighboring villages and towns should co-operate by 
installing synchronized alarm systems, so that they could pool their 
equipment in cases of great fires. The interchange of services 
would be the compensation of the parties to such an arrangement. 

Undoubtedly there are many villages efficiently and economically 
administered, providing their citizens with needed services more 
cheaply than any other unit of government could. In such villages, 
however, it will be found that the people are actively participating 
in the administration of their affairs and have moulded the gov- 
ernmental machinery to their purposes. In other villages, however, 
the duplication of effort on the part of multiple governmental 
agencies has led to waste and inefficiency with its consequent 
burdens on the taxpayer. If the transfer of certain functions from 
the village to the county or the town is not made mandatory in the 
interest of better local government, at least the opportunity should 
be provided for the electorate locally to decide whether the town 
or county should perform village functions or whether, in the case 
of large villages, the village should perform town functions. 


Chapter XVI 


THE ATTITUDE OF COUNTY OFFICIALS TOWARD THE 
REORGANIZATION OF LOCAL GOVERNMENT 


AX administration and local government organization— 

these are inextricably bound up with one another. It is 

impossible to speak of improving the tax laws without pay- 
ing respect to the possibilities of improving the organizational 
set-up of counties and towns throughout the state. 


PURPOSE AND METHOD OF THE STUDY 


Studies have been made and books have been written by experts 
on the subject of taxes and the means of administering them; pro- 
fessors, research men, and others who have made a life study of 
local government and taxation have been called into many a con- 
ference. But so far as we know, no systematic survey of the 
opinions of political and administrative officials themselves has 
ever been conducted in any state with the avowed purpose of 
ascertaining what they think of their own organizations for the 
administration of local functions. This was the object of an inves- 
tigation conducted by the Commission this year through hearings 
held in various parts of the state and through questionnaires sent 
to officials of all counties. 


Outstanding among the many problems of Tax Law revision 
are: (a) the absence in county government of a chief executive 
or administrative officer, (b) the question of the desirability of 
classifying the counties and prescribing a form of government 
for each class, (c) the question of the ideal size of the board of 
supervisors, and (d) the problem of how best to organize the 
agencies handling the assessment of property and the collection 
of taxes. It was with these fundamental questions in mind that 
the Commission set out to learn what the local government offi- 
cials themselves thought of the desirability and the ways of reor- 
ganizing local government in New York State. 

First, a short questionnaire was drawn up and sent to all of 
the more important political and administrative officers in the 
state, such as the members of the various county boards of super- 
visors, city and county clerks, mayors, county treasurers, county 
judges, commissioners of public welfare, district and county attor- 
neys, county chairmen of the Democratic and Republican parties, 
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and others. The purpose was to secure opinions, not from experts, 
outsiders and research men, but from all those having had prac- 
tical experience in county government and in the administration 
of other local units. No special credit was given for length of 
experience, nor was any office weighted more heavily than any 
other. In other words, an attempt has been made to find out what 
local officials, as such, and régardless of their individual experi- 
ence or qualifications, are thinking. <A total of 2,369 question- 
naires were sent out, 1,402 of them to supervisors. Almost one- 
third (731) of the questionnaires were returned, supervisors 
accounting for 441 of them. | 

The four problems mentioned above were translated into six 
specific questions and these six questions arranged in three groups 
as follows: 


County Executive 
1. Do you believe that there should be a single executive or 
administrative head for the county? 


If your answer is ‘‘yes,’’ should such executive 
(a) be chosen by the board of supervisors? 
(b) be elected by the county? 
2. Do you believe that counties should be classified according 


to population and different forms of government prescribed for 
each class? 


Board of Supervisors 
3. Should the number of supervisors be diminished ? 


4. If diminished, should the board of supervisors consist of 
members chosen at large from the county or from districts? 


Assessment and Taxation 

5). Do you believe that all assessments for purposes of taxation 
in the county should be made by a single officer or board? 

If your answer is ‘‘no,’’ why not? 

6. Do you believe that all taxes collected in the county, except 
city and village taxes, should be collected through a single agency ? 

If your answer is ‘‘no,’’ why not? 


A blank sheet was enclosed with each questionnaire, and each 
official was invited to make suggestions and comments. Many took 
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advantage of this opportunity to express their opinions and ideas 
on the subject of local government generally. 

Before going further, it should be pointed out that for obvious 
reasons the five counties within the city of Néw York were not 
included in this study. Furthermore, the act directing the Com- 
mission to make the study (Laws of 1934, ch. 845) expressly 
excepted from the study counties wholly included within cities. 
Each of the remaining 57 counties, however, was given equal 
weight and consideration in so far as the data ‘permitted. 

In addition to the questionnaire method of securing informa- 
tion, the Commission held hearings in various sections of the state. 
They were so arranged as to time and location that no county 
could fairly claim that it had been discriminated against or that 
it had not had an opportunity to be heard or represented. The 
local officers were urged not only to answer the questionnaire but 
to come to the hearings and present their views orally. Some 
chose to write their opinions, and others chose to deliver them 
orally ; still others employed both methods. The result was that a 
large quantity of material, both technical and non-technical, statis- 
tical and non-statistical, was assembled. 


ANALYSIS OF THE QUESTIONNAIRES 


Inasmuch as the questionnaire study was a statistical one, we 
must make allowance for the shortcomings that are inherent in the 
approach; this, we believe, has been done. Although a return of 
one-third of the questionnaires was realized, care should be taken 
not to generalize too broadly from the conclusions arrived at in this 
study. The method was eminently worthwhile, and the data, 
taken judiciously, are very illuminating. 


The Vote of the Supervisors 


Supervisors, being policy-forming officers of the county, should 
be given attention here separately from the technical officers of 
the county. An analysis of the vote of the supervisors will give 
us a ‘‘geographical’’ picture of official opinion as to whether or 
not county government should be changed along the lines implied 
in the questionnaire. The accompanying charts indicate at a 
glance that, generally speaking, members of the boards of super- 
visors in the various counties are not anxious for change. The 
following table presents the returns in a different way: 
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TABLE. CII 
PERCENTAGE VOTE FAVORABLE TO CHANGE (SUPERVISORS) 


County ExEcuTIvE Boarp or SUPERVISORS TAXATION AND ASSESSMENT 
DECREASING METHOD OF CENTRAL CENTRAL TAX 
SINGLE EXECUTIVE "pope tiansig NUMBER OF ELECTION OF ASSESSING COLLECTING 
SUPERVISORS BOARD AGENCY AGENCY 
Yes *g 2 2 be 2 2 
+ F e 2/848 e * 
4 realeed rics. o ‘& ee ed ee 
a3 a3 s2| Pile] 8s 33 38 
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79 | 82 |261 38 |207 {172 55 |221 |288 43 | 21 |232 8 |155 |205 43 |193 |221 47 


*Appointed by the board of supervisors. 
{ Elected by the voters of the county. 


It will be seen that of the six questions only one (the one on 
classification of counties) received a majority favorable vote. 

Members of the state Legislature and members of the electorate 
of the several counties will be interested in knowing what each 
county thinks regarding these questions, assuming that the board 
of supervisors in any given county reflects accurately the opinion 
of the electorate in that county. First of all, it is necessary to 
eliminate from consideration any county from which too few 
questionnaires were returned to permit us to make any valid con- 
clusions regarding such county. The assumption was that unless 
a one-third return was realized from any particular county, the 
vote would not be taken as truly representative of the opinion of 
the board of supervisors as a whole. This was made a rule, and 
the only exception made thereto was in the case of a county (e.g. 
Erie) where, although less than one-third of the questionnaires were 
answered, the total number returned was large enough to consti- 
tute a good sample. Eliminating the counties not heard from (just 
Nassau and Hamilton) and the 17 counties only barely heard 
from, we have remaining a total of 38 counties.* 


Charts 30 to 35 show by counties the degree of favorableness 
toward each of the six questions asked of the supervisors. The 19 
counties eliminated from consideration are shown in gray. 


An attempt was made to classify the 38 counties in one way or 
another and to correlate the percentage favorable vote on each 
question with one or more social or economic factors in order to 


1The 17 eliminated counties (in addition to Nassau and Hamilton) are: 
Albany, Columbia, Cortland, Essex, Fulton, Greene, Herkimer, Montgomery, 


Niagara, Orleans, Rensselaer, Schenectady, Schoharie, Schuyler, Seneca, 
Suffolk and Ulster. 
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determine whether or not there was any cause and effect relation- 
ship. For example, for each county the following factors were 
analyzed and statistics gathered thereon: the equalized value of 
land per acre, the amount of state aid, the amount of gasoline tax 
paid, the number of acres per mile of rural highway, the percent- 
age of dirt road mileage to the total road mileage, the percentage 
of radios to population, and others. Not one of these factors, 
however, seems to bear any direct relation to the way in which the 
county representative voted. On the other hand, there appears to 
be a slight correlation between the supervisors’ vote and the excess 
of payments to the state over receipts from the state; that is, those 
counties which pay to the state treasury (in the form of taxes) 
more than they receive from the state (i.e., state aid) tend to 
favor some change in county government, and vice versa. This, 
of course, is not surprising. 

Of all the possible correlative factors, obviously the most im- 
portant is that of relative urbanism. A detailed analysis of a 
number of the counties has revealed that supervisors of the more 
densely populated counties tend to favor some governmental 
change in their counties and that the supervisors of the very rural 
counties, and especially the outlying towns, are very strongly in 
favor of maintaining the status quo. For example, supervisors of 
Monroe county, in which 82 per cent of the population is crowded 
into 6.5 per cent of the area of the county (Rochester and a number 
of villages), voted affirmatively on almost all the questions. Erie 
county, containing Buffalo, two other cities, and a great many vil- 
lages, is another densely settled county, 88 per cent of the popula- 
tion occupying only 7.5 per cent of the area; here again we. find 
the sentiment of the supervisors to be in favor of the changes sug- 
gested in the questionnaire. Although Tompkins county is a 
smaller county in every way, it, too, is essentially urban, 2.5 per 
cent of the area containing over 61 per cent of the people; Tomp- 
kins supervisors were above the average in their ‘‘yes’’ votes. Clin- 
ton and St. Lawrence supervisors, on the other hand, very definitely 
oppose county government reorganization; both of these counties 
are profoundly rural in character, three-fourths of St. Lawrence’s 
population occupying over 30 per cent of the area, and a similar 
proportion of Clinton’s population occupying almost 40 per cent of 
the area of that county. Although there are a great many excep- 
tions to the statement that supervisors of urban counties tend to 
favor some change at present, and rural county supervisors tend to 
favor continuance of the existent set-up, the generalization seems to 
be justified. 


Those supervisors who represent towns, rather than villages or 
wards or cities, or those supervisors who govern the rural counties, 
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are for the most part particularly fearful of centralization; they 
are satisfied with what they have and wish to keep it. From far 
north Clinton came a questionnaire, every question answered nega- 
tively, and this memorandum attached: ‘‘Our form of government 
is the best. If any trouble comes up, it can be adjusted much 
quicker and better locally than having the big I am running 
things.’? Another supervisor wrote that the rural areas do not 
relish the dictates of ‘‘so-called trained men’’ who carry with them 
a big supply of ‘‘city ideas.’’ According to an Ontario supervisor, 
‘‘Centralization is unfair; it is taxation without proper represen- 
tation.’’ 

Not only is geographic centralization feared, judging from this 
questionnaire study, but administrative integration is feared, also. 
Thus, of the supervisors answering the question, ‘‘Do you believe 
there should be a single executive or administrative head for the 
county ?’’ only 38 per cent voted in the affirmative. One of the 
supervisors of St. Lawrence county, in answering the questionnaire, 
declared that there was absolutely no need of a county executive, 
continuing: ‘‘Each county official is responsible to the board of 
Supervisors, and each county official is the head of his department. 
Each has his work to do and does it efficiently and honestly.’’ 
Other supervisors wrote that to inaugurate a single executive would 
be to throw ‘‘politics’’ into a hitherto honest and efficiently-admin- 
istered county government. ‘‘Any attempt to change to an execu- 
tive form of government would take away from the people,’’ de- 
clared one of Jefferson county’s supervisors. 


The county executive idea found a good deal of support, how- 
ever. From Cayuga county we received this opinion: ‘‘ Every 
county should have one executive head. Take it in our county— 
thirty-three supervisors and no one responsible for the combined 
acts of the thirty-three. Everybody’s business is nobody’s business, 
and that is about the way it works out in our county.”’ 


“I do most certainly believe there should be a single executive 
head,’’ wrote a supervisor from Westchester. 


With only one exception, supervisors of all counties paying more 
in taxes to the state than they receive from the state either voted 
in favor of a county executive or were at least included in the first 
half of the list when the counties were arranged according to their 
degree of favorableness. St. Lawrence, Steuben, Delaware, Catta- 
raugus, Oswego, Otsego, Allegany—i.e., the seven counties having 
the most ‘‘favorable balance of trade’’—stood definitely opposed 
to the idea of a single administrative officer for the county. From 
Chart 30 it will be seen that the counties in the Adirondack and 
the Allegany regions are opposed to the idea of a county executive, 
while the counties most favorable to the plan are the urban counties 
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and those counties located immediately north of metropolitan New 
York. 


Some sort of county classification seems to be desired by the 
supervisors. The vote on the second question of the questionnaire 
resulted in 19 counties approving the idea of classification, 13 oppos- 
ing it, and 6 voting exactly 50 per cent favorable. Of the 38 coun- 
ties being considered herein, only two (Cayuga and Saratoga) re- 
turned a vote less than one-third favorable to classification. Some 
supervisors suggested only two classes—one for the urban counties 
and one for the rural counties. A number of supervisors contended 
that, although some grouping is eminently desirable, factors other 
than mere population should be considered in formulating the 
classification—factors such as area, location, number of cities and 
villages, ratio of population to area outside of cities and villages, 
equalized assessed valuation (either gross or per capita), ‘‘type’’ 
of the county, ete. Those supervisors opposed to any classification 
at all contended that no form of government should be ‘‘pre- 
scribed’’ for any county. ‘‘Let each county choose,’’ said a repre- 
sentative of Cattaraugus county. ‘‘What is good for one ought to 
be good for the other,’’ wrote one of Cayuga’s supervisors. From 
a rural town in Onondaga county, the answer came back, ‘‘ Uniform 
government !’’ | 


The 441 county supervisors replying to the questionnaire were 
fairly evenly split on the question of diminishing the size of 
the county board, the opposition, with 57 per cent, having a slight 
edge. The feeling appears to be rather high on this question, and 
there is a real division between the rural people, on the one 
hand, and the city folk, on the other. Under the present system, 
each town, regardless of its area or population, sends one repre- 
sentative to the county board of supervisors. Thus, to take typical 
rather than extreme examples, the town of Bath (excluding its 
villages), with 3,300 population, sends one supervisor to the Steu- 
ben county board of supervisors, as does the town of Heartsville, 
which has a population of only 470. Concerning the government 
of Franklin county, the representative of the little town of Duane 
(177 people) has as much to say as the representative of the rural 
sections of the town of Malone, which has a population of well over 
3,000. It is only natural that the supervisors from outlying and 
very rural towns should wish to retain the present large board, for 
almost the only way to reduce its size is to combine towns and to 
elect one supervisor to represent two or more towns, and this, of 
course, would reduce the rural representation in the county. The 
supervisors of rural towns, for the most part, favor the present 
System, except that a good many of them feel that they are even 
now being dominated by the urban members of the county board. 
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The cities point out the great population they have and the heavy 
taxes they pay and insist, therefore, that they are under-repre- 
sented, and that if the board is to be reduced it should be done by 
diminishing the representation of the towns. In answering the 
question, ‘‘Should the number of supervisors be diminished?’’ a 
supervisor of the city of Binghamton (Broome county) replied, 
‘‘Absolutely yes.’’ A rural supervisor in the same county an- 
swered the question by saying, ‘‘Not in Broome county,’’ and then 
he went on to the next question and said, ‘‘In ‘election at large’ 
the congested districts have it ‘all over’ the rural communities.’’ 
If our questionnaire analysis accurately reflects county sentiment, 
we may say that those counties which are predominantly rural are 
very much opposed to reducing the size of the board; this is true 
of St. Lawrence (91 per cent opposed), Clinton (80 per cent op- 
posed), Putnam (no favorable votes at all), Sullivan (91 per cent 
opposed), ete. Chemung county is an exception, but that is ex- 
plained by the fact that most of the questionnaires returned came 
from the city of Elmira. Westchester county voted 3 to 1 to reduce 
the size of its board; Erie county, having a county board of 54 
members, returned a vote slightly favorable to reduction. 


The fourth question on the questionnaire asked whether super- 
visors should be elected at large or by districts. Many supervisors, 
because of the wording of the question, evidently regarded this 
question as contingent upon their answer to the previous question 
and hence left it blank. However, those that did vote expressed an 
overwhelming opinion in favor of election by districts, Putnam 
being the only county to favor election at large. 


The questions on taxation and assessment provoked very inter- 
esting discussions, for those supervisors opposed to change were 
asked to state their reasons. Hence, the Commission enjoyed the 
now rare privilege of reading, not criticism of the existing order, 
but actual praise thereof and the benefits and advantages now 
being derived because of our present and operating system of 
assessing property and collecting taxes. The ‘‘proposition,’’ if 
Such it may be called, of establishing a central assessing agency, 
failed narrowly of ‘‘passage,’’? 43 per cent of the replies favoring 
the suggestion, The area of the various counties apparently bears 
a rather direct relationship to the degree of unfavorableness ex- 
pressed upon the idea of a single assessing agency, the largest 
counties—St. Lawrence, Jefferson, Clinton, Oswego, Steuben, and 
others—being opposed to, and the smaller counties—Rockland, 
Chemung, Monroe, and others—being definitely favorable to the 
Suggestion. The reason for this situation is obvious: ‘‘Local men 
know best,’’ ‘‘Town assessors are more familiar with town condi- 
tions,’’ ““Single agency could not do justice to all sections,’’ ‘‘Im- 


472 


via 


° 
a s 
EAS.) 
ne3 GNOWHOIY 


nN 
peal om 


¢ { 


XNOYS 


t§ LUVHO 


4 qggyyI3ySIC 
TTY YOAVINN 2 : 
7) zh “ 
TIGUYOAYS Ye SISNOdS3Y [] 
G NOILSSNV 


473 


practical,’’ ‘‘Each town should control its own taxation.’’ There 
are some supervisors, also, who are ‘‘suspicious of the cities’’; 
under the proposed plan ‘‘the rural communities would take another 
licking,’’ thinks one of the supervisors in Saratoga county. Another 
supervisor, one in Otsego county, believes the state Legislature is 
trying to put things under the control of the larger cities and 
towns, ‘‘making it harder for the rural sections.’’ 


In some instances supervisors, in answering the question, merely 
voiced their approval of the status quo: ‘‘Everyone is satisfied,’”’ 
they reported. A man from Dutchess county implied that the 
system in his county was practically flawless. ‘‘The present system 
of assessing property,’’ said he, ‘‘ecannot be improved upon.”’ 
Similarly, the chairman of one of the smaller county boards added 
a memorandum to this effect (the opinion being worthwhile despite 
a slight misunderstanding): ‘‘If there were any serious objections 
or faults to the present system of assessing, it would have been 
changed long before this, and the agitation for a change at the 
present time would come from the taxpayers and not from the State 
Tax Commission.’’ 

The economy argument was used, in answering this question, both 
by proponents and opponents of change. Although the economy 
phase of the question is important, it can hardly be considered 
significant here, for some supervisors favor a central assessing 
agency because they think it would result in a saving and other 
supervisors are violently opposed to such an agency because they 
think it would result in extravagance. It seems apparent that the 
counties which pay more to the state than they get back, i.e., the 
counties having an ‘‘unfavorable balance’’ of financial trade, tend 
to favor a central assessing agency, while the counties paying to 
the state little in gasoline and other taxes but receiving much from 
the state in the form of state aid—these counties tend to favor 
the present decentralized system, under which system property is 
assessed by locally elected or appointed assessors who act also in the 
capacity of reviewers. 

Chart 34 indicates geographically how the county supervisors 
throughout the state feel on this question. It will be observed that 
objection comes primarily from the counties along the eastern shore 
of Lake Erie and from the counties toward the southwest which 
border on the state of Pennsylvania. The more favorable counties 
appear to be rather scattered, which seems to indicate that location 
plays little role in molding opinion in this instance. 

The last question on the questionnaire elicited some interesting 
opinions. Practically all the supervisors expressed themselves, and 
in such a definite way that very few opinions had to be thrown out 
for lack of clarity. The vote was almost even, 47 per cent favoring, 
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53 per cent opposing, the establishment of a central tax-collecting 
agency. The line-ups of the counties on this question were similar 
to those on the previous question, as might be expected. The large 
counties of St. Lawrence, Jefferson, Clinton, Oswego and Catta- 
raugus objected strenuously to having to pay their taxes at the 
county seat instead of being served by local collectors. Their 
main objection, according to the questionnaire, is that a central 
agency would only make for inconvenience, and it would probably 
be more expensive and inefficient anyway. The supervisors in those 
counties, it is evident from the questionnaires, visualize each tax- 
payer having to jog along some rough road between farm and county 
seat, snow upon the ground, all in order to deposit with the central 
tax-collecting agency their few hard-earned dollars. 

There is a good deal of factual basis for this. Of course a tax 
payment is always acceptable in the form of a check; but the super- 
visors of the rural sections declare that there are a great many 
farmers who have no checking account, that they have never written 
a check. Furthermore, so the Commission is told, these farmers 
are not familiar with the use of postoffice money orders, and hence 
country folk would be done a great injustice if a central tax-collect- 
ing agency were established. This same argument comes not only 
from the outlying counties but also from the rural towns of the 
more densely populated counties. In the minds of many super- 
visors the thought uppermost today, judging from the question- 
naires, is how best to take care of their own—how best to look out 
for the interest of individual citizens. County tax administration, 
they say, is a question of human welfare, not of astute management 
—as though, in the final analysis, the two were not the same. For 
instance, one of Ulster county’s supervisors explained his opposi- 
tion to a central office by saying, ‘‘It would take jobs away from 
many needy persons, as in most towns the tax collector’s office is 
given to impoverished or crippled persons.’’ From Otsego county: 
‘‘The town collector is almost always a poor person to whom the 
few dollars fees means a great deal.’’ And from Tompkins county : 
‘He collects taxes for a small fee. Yet you want to take his job 
away from him. More fool stuff!’’ Other supervisors, thinking 
in similar vein, stressed the point that governmental jobs should 
be passed around, that ‘‘fees should be distributed to many persons 
instead of to a few.’’ A representative of Niagara: ‘‘Why give 
everything to just a few? Everyone wants to live!’’ 

Local civie pride is also an important factor, evidently. The tax 
collector’s fee is small, so ‘‘why not give it to a citizen of the town?”’ 
“‘The fees belong in the community where taxes arise.’’ This last 
statement was made by a member of the board of supervisors of a 
rural county. If he were to continue his argument he would find 
himself arguing very convincingly against himself, for he would 
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have to say that taxes should be spent in the county where they 
arise. 

Being a town man and knowing the townsfolk, a local tax collector 
is said to be more effective in his collections than an experienced 
but non-resident collector. ‘‘By being a trifle lenient, more tax can 
be collected,’’ believes a Wyoming county supervisor. One of 
Wayne county’s supervisors believes that, where ‘‘personalities are 
econcerned,’’ a local man will deal with ‘‘perhaps less harshness, 
when the need is there, and with greater harshness when necessary.’’ 
On the questionnaire there were still other reasons given for oppos- 
ing central collection of taxes. Some supervisors feared that thé 
administrative evils would outweigh the administrative good. ‘‘You 
would need about ten thousand maps and about ten thousand books 
and a force of about a thousand to do this, due to the conditions and 
the details involved.’’ ‘‘The central office would be so filled with 
relatives and political pets as to overcome any intended economy.”’ 
Such are the arguments given in opposition to the county’s collect- 
ing all taxes. Although the questionnaire did not ask for an expla- 
nation of an affirmative vote on this proposition, some supervisors 
saw fit to add a memorandum. This is typical: ‘‘I believe that 
all taxes, including school, corporation, town and county taxes, 
could be collected through the county treasurer more efficiently and 
with greater uniformity with less loss than at present. I estimate 
that in this county alone (Alleghany) such a system should 
result in a saving ot sixty thousand dollars yearly to the 
people of the county.’’ 


The Vote of the Other County Officers 


Although we employ here the phrase ‘‘other county officers,’’ it 
will be observed that a good many of the public officers under con- 
sideration are not strictly officers of the county as such; for 
example, mayors, city clerks, district attorneys, Supreme Court 
justices, and the political party chairmen do not hold county offices. 
However, such persons do tend to have the county approach, and 
for that reason they have been included in this study and are here 
loosely referred to as county officers. 


The contrast between the supervisors, opinion, on the one hand, 
and the composite opinions of this group, on the other, is indeed 
striking. Whereas the supervisors, as we have pointed out,” 
returned in only one ease an opinion favorable to change, the 
‘‘other county officers’’ group returned four favorable opinions, 
only one definitely unfavorable Aeon} and one opinion approx- 


2See supra, p. 463. 

8 This was the question dealing with the method of election of the county 
board. The county officers voted. overwhelmingly in favor of election by dis- 
tricts, as did the supervisors. 
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imately on the dividing line. This seems to indicate fairly definitely 
that the county supervisors are, as.a group, more conservative than 
the administrative and judicial officers, who serve to complete the 
official family. 

With the exception of the commissioners of child welfare, each 
group returned a sufficient number of questionnaires to constitute 
a good sample. There were returned only 7 of the 49 questionnaires 
sent out to the commissioners of child welfare, so extra allowance 
for percentage error must be made in this case. 


The following table presents a summary of the results: 


TABLE CIIlI 


PERCENTAGE VOTE FAVORABLE TO CHANGE (COUNTY OFFICERS OTHER 
THAN SUPERVISORS) 


County EXECUTIVE Boarp or SUPERVISORS TAXATION AND ASSESSMENT 
DECREASING METHOD OF CENTRAL CENTRAL TAX 
SINGLE EXECUTIVE (penincieng NUMBER OF ELECTION OF ASSESSING COLLECTING 
SUPERVISORS BOARD AGENCY AGENCY 
Yes : : : 1s = : 
g 8 S 52 Ss 8 
= - 7 2B) 5% a ca 
- - : oO wa SS = 
a a a o}]f] + =e a 
a3 aa Esa|nple| se Sa a3 
cot Ha hl iE ae oe (2/5 | & ae 23 
=>\ila|oco|]s So faomlssetn ih Bt) os | & S| Bll Be] Bi fio | Bs SikiowW #22 
SISCISlAolHrl/AlmAolHrlizlasl(al[a (AeA Hl SZ2lascole ial as 


52 |113 {108 60 }151 97 61 |129 |138 48 | 32 |152 17 |167 | 91 65 |194 | 83 70 


*Appointed by the board of supervisors. 
t Elected by the voters of the county. 


Aside from the commissioners of child welfare, the mayors of the 
various cities and villages are greater advocates of a single county 
executive than are any of the other officers. There seems to be 
some significance to the fact that the chief administrative officers 
of the municipalities tend to favor an administrative officer for the 
county. The mayors are also in the vanguard of those advocating 
central collection of taxes, 23 out of 24 voting ‘‘yes’’ on the sixth 
question of the questionnaire. They voted very favorably on the 
other questions, also. The city clerks tended to vote somewhat 
similarly to the mayors, as would be expected. 


The district attorneys and the county attorneys voted almost 
parallel on each of the six questions, the weight of their opinion 
being rather definitely favorable to change except on the question 
of reducing the size of the county board of supervisors. The three 
groups of judicial officers, i.e., the county judges, the county 
surrogates, and the Supreme Court justices, apparently think in 
similar channels, for the percentage favorable vote on each question 
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was somewhere near the same for one judicial group as for another. 
Again, the opinion seems to favor governmental changes. 


Of the 55 questionnaires sent out to county treasurers, 28 were 
answered—or more than half. The county treasurers returned a 
favorable vote of 80 per cent on the question of a central tax 
vollecting agency. Whether the degree of favor in this case is due 
to an anticipated increase of power or to a more profound knowl- 
edge of public finance, is, of course, not known. 

The sheriff is, judging from the present questionnaire study, one 
of the most conservative officers in the county, for the sheriffs as a 
group voted unfavorably on every one of the six questions. 


It is interesting—although hardly surprising—to note also that 
there is a marked parallelism between the clerks of the varlous 
boards of supervisors and the supervisors themselves, so far as 
opinion on county government is concerned. However, the clerks 
are evidently a bit more liberal, for two-thirds of those replying 
advocated central collection of taxes. 


ANALYSIS OF THE HEARINGS /z! 


As was pointed out earlier, the Commission, in order to fe ha ani 
the opinions of local officials and citizens generally on the question 
of county government reorganization, held 12 public hearings dur- 
ing the oath of September, 1934, and one in December. These 
hearings were conducted in various parts of the state, in an attempt 
to elicit a real cross-section of opinion and to allow full representa- 
tion from the several counties. The places in which the hearings 
took place were, chronologically: Riverhead, Mineola, White 
Plains, Glens Falls, Albany, Schenectady, Utica, Rochester, Buffalo, 
East Aurora, Binghamton, Kingston and Syracuse. 


The chairman of the Commission presided in each instance, sup- 
ported by as many members of the Commission as could find time 
to attend. The clerk of the Commission and the official stenog- 
rapher were present at every session, and approximately 1,000 type- 
written pages of testimony were taken. 

Although the Commission, in this inquiry, was primarily inter- 
ested in getting public officials’ opinion, it was also desirous of 
ascertaining public opinion generally—ideas of taxpayers’ associa- 
tions, of professional men, of business men and women, of farmers, 
etc. No one was barred from the hearings and no one was refused 
the floor. Needless to say, the hearings, with only one or two excep- 
tions, were very well attended, and many helpful suggestions were 
harvested. In addition, these various public sessions served to 
inform the electorate that the state was doing something explicit. 
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Local Government Reform Generally 


Generalizations are almost always hazardous, but, allowing for 
exceptions, it seems justifiable to say that the interest in any re- 
organization of local government seems to be more pronounced in 
the metropolitan counties and in certain of the counties wherein 
a city occupies a dominant position. In the first group are Suffolk, 
Nassau and Westchester, and in the second group are Schenectady, 
Oneida, Onondaga, Monroe and Erie. In almost all the other 
counties of the state the opinion, judging from the expressions 
made at the hearings, seems to be that although some minor changes 
in local government are advisable, such a sweeping change as the 
establishment of the county executive plan is neither needed nor 
desired. 

However, this broad differentiation between densely settled and 
sparsely settled counties may not be justified; the hearings them- 
selves may not have given the Commission a true slant. Basis for 
this statement is found partially in the testimony offered by the dis- 
trict attorney for Broome county, Mr. A. Gold. Mr. Gold said that 
in his campaign for the office of district attorney he had had occa- 
sion to talk in nearly every community in Broome county on the 
reform of county government. And in his judgment, he said, ‘‘The 
Commission should not get the idea that reform of county govern- 
ment does not have a substantial part of public opinion in this 
county behind it.’’ Then he declared, ‘‘I talked in city and rural 
districts and, with all due respect to those who represent the rural 
districts, I am inclined to think they do not accurately reflect public 
opinion in their own districts.”’ 

According to the president of the Federation of Orange County 
Taxpayers, the county system of government, as it now stands, ‘‘has 
a very bad case of hardening of the arteries.’’ ‘‘County and town 
government are the last relics of a by-gone age,’’ thinks another. 

The county treasurer of Oneida county would not agree. Mr. 
Mayer said he did not believe that any change in our form of 
government is going to make any difference in our taxes. Others 
expressed the belief that when one form of government has been 
tried for a long period of time and has been found even partially 
successful, it should not be changed for ‘‘a brand new experiment. ”’ 
In line with this is the statement made by Supervisor Charles 
Campbell of Warren county: ‘‘Let us get back and do something 
and have no more reorganizations of government until we get out 
of this hole.”’ 


Centralization and Home Rule 


The terms ‘‘centralization’’ and ‘‘home rule’’ are not necessarily 
opposed. Home rule may imply only the privilege of each county 
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to choose for itself what form of government it wishes; in a county 
enjoying a large measure of home rule, there might also be a good 
many functions performed directly by single, county-wide agencies. 
When, however, the term ‘‘home rule’’ is meant to apply to the 
towns as opposed to a centralized county administration, then we 
find that centralization does come close to being the antithesis of 
home rule, 

In the various hearings the term ‘‘home rule’’ was used in both 
senses. Those who advocated county home rule were primarily 
those who represented the metropolitan counties or the counties 
containing a large city. Naturally enough, they pleaded that their 
conditions were different from the conditions obtaining in the 
sparsely settled counties and that, therefore, special provisions 
should be made for these counties.* For example, the Smithtown 
Taxpayers’ League, in its memorandum recommending a county 
charter for Suffolk county, urged: ‘‘AIll legislative changes, in 
county government should be permissive and not mandatory. The 
principle of home rule should be carried out as far as possible.’’ 
But it was not solely the more populous counties that advocated 
home rule; the officials and citizens of those somewhat rural counties 
which are more or less free from indebtedness, or whose tax situa- 
tion is pretty well in hand, were strongly in favor of maintaining 
the present degree of self-determination. Perhaps the best example 
of a county of this type is Cattaraugus county. Mr. C. H. Frank 
of that county attended the Buffalo hearing and, after saying that 
‘‘Cattaraugus is in very good shape on the taxes,’’ declared: “‘If 
you can find a rural county that is well managed, it does not need 
to be bossed very much; if not, I think it does.’’ To this state- 
ment the chairman made the following reply, which explains the 
inter-county interest in the present question: ‘‘I think one of the 
ideas we had in mind is that there has been quite a call among 
some people that the counties should be permitted to manage their 
own affairs, and the towns the same way. Yet, if they did that 
and did not receive state aid, they would in most of the counties 
have to raise considerably more money than they do now, at least 
on schools and highways. When you consider that out of the 57 
counties outside of New York City, 43 are getting more money than 
they pay into the state, there seems to be some interest among the 
14 counties (outside of New York) that are helping to make up 
that deficit. That was in the minds of the Commission, and we 
cannot, very well, any of us, say we are going to be altogether inde- 
pendent, because we are necessarily interdependent in many 
respects. ’’ 


4 Special dispensation has already been given to the five counties contained 
in New York City, as well as to the counties of Nassau and Westchester. 
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Judging from the hearings, it may be said with some degree of 
safety that, throughout the various counties of the state, some sort 
of county classification is desired to the end that homogeneous 
counties might be similar in governmental structure and administra- 
tive technique. 

A different problem is that of county centralization of certain 
functions versus local control through the towns or special districts. 
And evidently the factor of population density plays the leading role. 
The residents of cities, of the villages and of the towns in the vicinity 
of the county seat of any given county tended to testify at the hear- 
igs in favor of geographic centralization, whereas those residents 
representing outlying towns or farm lands were almost wholly 
opposed to giving up any of their home rule privileges. Mr. 
Barondess (Nassau county) recommended transferring to the 
county a good many functions now earried on by local districts. 
‘‘T am confident if that is done,’’ he said, ‘‘ we will eliminate a good 
deal of expense and will procure centralization and efficiency in 
government. The contention is made that to do that is to violate 
the principle of home rule. [ think that is an outworn shibboleth.’’ 
Mr. Haber, of the Bi-Partisan Charter Commission for Nassau 
County, took issue with Mr. Barondess, saying: ‘‘The whole trend 
of government today is toward centralization, and the sooner some 
eroup of men stand up and say that the time has arrived when we 
must decentralize government, when we must bring back govern- 
ment to the people, the better we will be in America.’’ A man 
from a small town in Clinton county said he hoped the county 
officials would ‘‘leave us alone.’’ ‘‘We can get along all right if 
they do not bother us,’’ he added. 


An example both of disintegrated and of decentralized administra- 
tion was brought out by Father William Meighan, chairman of the 
Committee on County Social Agencies, in Erie county. His descrip- 
tion follows: ‘‘The present set-up really provides for four district 
welfare organizations. We have the county welfare department, 
operating under the provisions of the Public Welfare Law; we have 
the county department of charities and corrections, operating under 
a special law; we have the Erie county board of child welfare, 
operating under the provisions of the Domestic Relations Law (a 
special act), a temporary agency which it is perhaps believed to be; 
finally, we have the county home and work relief bureau, operating 
under the terms of the Wicks Act. In addition to that system, we 
have a health service scattered throughout the various towns and 
villages of the county.’’ The recommendation, of course, was to 
create, in lieu of all these organizations, a county board of social 
welfare. 


County-wide health administration was advocated by some, and | 
a county-wide police force by others. These functions, it was con- “ 
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tended, are seldom only town or village affairs but, instead, usually 
transcend local administration and become of county interest. Ordi- 
narily, better police protection was urged. Not so Col. Charles G. 
Bates of Bronxville, however. Col. Bates said at the White Plains 
hearing that ‘‘you don’t get much protection from blue-coated 
policemen,’’ and he addressed the Commission in these words: 
‘“You would hit a bull’s-eye if you would strike at the idea of the 
enormous police foree—whether that makes your 8-room house any 
safer. A good bull dog or fox terrier will make it almost as safe, 
and a radio equipped car will do the rest.’’ 


A County Executive 


Perhaps the most thoroughly discussed subject was that of the 
proposed county executive, or chief administrative officer. It is, 
of, course, impossible to say whether or not the speakers at any 
given hearing truly reflected the sentiment of the electorate in the 
immediate environs. If we make an affirmative assumption on this 
point; however, it is possible to say that, judging from the results 
of the thirteen public hearings, there is a rather definite feeling 
that something should be done in the way of centering responsibility 
for county administration; and it appears even more definitely that 
the means favored is to set up a new county office and fill it with 
a competent officer, the officer to be called ‘‘county executive,’’ 
‘‘eounty manager,’’ ‘‘county president,’’ or something else equally 
descriptive. This officer was, in most cases, distinguished from a 
budget director or a board chairman with increased powers. 


In many instances the speakers urging the county executive plan 
represented counties having one or more of the following character- 
istics: large total population, large population per area (i.e., 
density), large amount of administrative work to do, more than 
average number of \cities or incorporated villages within county 
boundaries, heavy taxes, an ‘‘unfavorable balance’’ of payments 
into and receipts from the state treasury. The general impression 
gained from the hearings was that under no conditions should the 
county executive system be made mandatory for every county but, 
at the same time, there are many counties in New York State which 
would profit in great measure from the inauguration of some 
integrated, responsible administrative machinery. 


Many speakers pointed out the rather obvious fact that, at 
present, the county is the only really important unit of government 
operating without an executive head. The village, the city, the 
state, the federal government—each has a single head, responsible 
and responsive. Even the towns have a single supervisor. Declared 
a citizen of Suffolk county, ‘‘The present system of having a board 
of supervisors act in both a legislative and an executive capacity 
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is an anachronism.’’ Another speaker, also representing Suffolk 
county, said: ‘‘I think the most important question of all is the 
question of a single executive administrative head of the county. 
I think all the other questions are of comparative insignificance in 
comparison with that. Suffolk county desperately needs a head.’’ 
Mrs. E. K. Herrick, a supervisor from Madison county and who 
has been chairman of its budget committee for the last four years, 
gave the following testimony at the hearing at Utica: ‘“‘I was 
immensely interested in an informal discussion last month to find 
that 18 out of 19 supervisors favored a county executive. There 
was not the unanimity on the other questions that there was on 
that. But it seemed almost remarkable unanimity, possibly from 
some of our experiences in getting different departments to take 
any advance or to do anything except just what they wanted to do.”’ 


Mr. Arthur J. Adler, member of the Erie county board of super- 
visors, discussed at some length a number of problems when the 
Commission held its hearing in Buffalo. On the subject of. county 
administration Mr. Adler said: ‘‘I think we need more than just a 
budget director; we need more than just a clerk or an official to 
check up on the departments. To operate this county in a satisfac- 
tory way, I think we need executive power to make appointments. 
And, necessarily, the appointment of the executive with strong 
power would diminish the authority of department heads, many 
of whom are elected today. I do not think,’’ he continued, ‘‘that 
we will ever have an economical administration of county govern- 
ment, and on top of that an efficiently administered county govern- 
ment, until we have an executive who can do long range planning.”’ 


In regard to the method of selecting a county administration 
officer there seemed to be only a minor interest. Mr. Paul T. 
Gorman, a supervisor from the city of Binghamton, said he thought 
it a ‘‘very secondary consideration.’’ ‘‘The main thing,’’ he insisted; 
‘is that we should have an executive, no matter where he gets his 
appointment from.”’ 


As was said above, most of the opposition to the county executive 
idea came from the more rural counties. For example, the first 
speaker at the Glens Falls hearing was the board chairman of rural 
Clinton county, Mr. William E. Patnod, and according to him 
Clinton’s administrative set-up is satisfactory for Clinton—even 
though it might not be for some other county. The first thing Mr. 
Patnod said was: ‘‘I do not think that anyone has the heart and 
soul interest in a town as the supervisor himself has, and I firmly 
believe that there is not any question but what each supervisor is 
working for the benefit and interest of the taxpayers in the town 
he represents. They are elected and chosen by the people, and 
they are doing all they can for their own local communities.’’ Few 
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would doubt the veracity of this statement. And it is this very facet 
which pleases the rural resident but which displeases the urban 
dweller. The latter opposes the idea of district interest and district 
benefit, each district rooting for itself. Those numerous counties 
which have much administrative work to do, on the contrary, seem 
to believe in having someone to do it, someone to be responsible for 
it, ‘‘some neck on which an axe can be swung,’’ to use Mr. Gor- 
man’s figure. 


Number and Selection of Supervisors 


Although the number of supervisors a county should have was 
the focal point of much debate and served to consume an inordinate 
amount of time, we may here dispose of the subject in rather short 
order. The issue is clear. The towns are standing solidly against 
any change which would reduce their representation upon the 
county board. This attitude was made clear by the questionnaire 
analysis, a discussion of which appears above. It is necessary at 
this point only to mention some of the outstanding points made; 
most of these stress the desirability of reducing the size of the 
county board, but it should be borne in mind that these are 
exceptional views and not the views of the majority of witnesses. 

Two speakers offered the most helpful suggestions, namely: 
Mr. Arthur J. Adler, of the Erie county board of supervisors, and 
Mr. Paul T. Gorman, of the Broome county board. Supervisor 
Adler, at the Buffalo hearing, admitted that the towns usually send 
in their first citizens—their prominent citizens—as supervisors. 
But he pointed out also that as town supervisors they ‘‘rate much 
more important’’ than they do as town representatives; that is, 
they are more important with reference to the town than they are 
with reference to the county. From there Mr. Adler went on to 
say: ‘‘ We need, in the county government, people that are county- 
minded. At present the planning is largely for the benefit of the 
towns and not necessarily for the benefit of the county. They are 
persuasive and able fellows on our board—and patriotic; but they 
are essentially town-minded. My hope is,’’ he continued, ‘‘that 
if a county executive with real power were elected county-wide and, 
coupled with that, we reduced the board of supervisors, taking them 
from districts rather than from towns, you might get a body of men 
that would be county-minded rather than a body made up of indi- 
vidual units from towns and from wards of the city, each looking 
out for his own political fortune.’’ 

Characterizing the present system as ‘‘unwieldy,’’ Supervisor 
Gorman urged that the size of the board in his county (Broome) 
be reduced from 29 to a fraction of that number, declaring that he 
could not see that this would do away with the so-called ‘‘repre- 
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sentative’’ form of government. ‘‘At the present time,’’ he said, 
illustrating his point, ‘‘we have a supervisor from the town of 
Barker, a town of about 900 people, who is chairman of the board 
of supervisors. In the town of Union, I believe, there is a popula- 
tion of about 45,000. These 45,000 have one representative on the 
board of supervisors, who has the same voting power as the repre-. 
sentative from the town of Barker, which has a population of 900. 
This is not representative government, giving a small minority an 
equal voice with a tremendous majority. I cannot see for the life 
of me that that is fair representation. A board of from three 
to five supervisors, elected at large, would represent the will of 
every voter equally in the county at large. You cannot get away 
from it.’? Mr. Gorman pointed out also that such a system as he 
described is now in effect in the city of Binghamton, and he insisted 
that the citizens of Binghamton were receiving the benefits of 
government and were enjoying representative government and 
efficient administration. 


Election at large instead of by districts would give the cities 
almost complete control of the county government, many have 
argued. Mr. Gorman’s rebuttal to this point was as follows: ‘‘The 
political parties would take care of that. For instanee, if the 
Democrats nominated five residents of the city of Binghamton as 
county supervisors, it would be a simple thing for the Republican 
Party to nominate several from the towns and each man would 
draw all the support from the towns. It would be suicidal for 
the party that tried concentration.’’ As things are today, Broome 
county seldom has a sheriff, or a county clerk, or a. welfare com- 
missioner from the city of Binghamton. And, queried Supervisor 
Gorman, ‘‘ Even if the towns were deprived of some of the repre- 
sentation they now enjoy, would not that be fairer than giving 900 
people the same voting power as 45,000, which is the case under 
the present system ?”’ 

The strongest argument against the current effort to bring 
administrative efficiency into our existing county government and to 
alter in some way the composition of the present boards of super- 
visors came from a speaker representing one of the citizens’ asso- 
ciations of Ulster county. This gentleman deplored the introduction 
of ‘‘experts’’ into local government and recommended additional 
common citizen interest. He went further, however, and suggested 
that a guide to good government could be found in the American 
jury system! These are his words: ‘‘Let me tell you what I think 
this plan should be. We have a jury system. We do not select 
jurors because they are experts in law or justice; they are common, 
fair-minded American citizens. What do we submit a case to them 
for? Because we want to get a common sense view of it. Now we 
must work that out in our government.”’ 
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The above is perhaps an extreme point of view, so far as the 
hearings as a whole are concerned; but when we find that there are 
still those amongst us who point to the now almost universally 
criticised jury as a model of good government, then it is time indeed 
that we recognize that all people throughout our state do not think 
alike and that local opinion in every case is a factor to be reckoned 
with and considered. 


Assessment of Property 


At the public hearings held before the Commission the question 
of a possible county assessing agency was thoroughly debated. 
Among those who spoke, the consensus of opinion appeared to be 
about equally divided. Because the champions of change tended, 
naturally, to be rather vigorous in their speech, the impression 
gained was that they outnumbered the more conservative element. 
Too, their arguments were more numerous and varied than those of 
their opponents. 

It was primarily from the local assessors and other local officers, 
as well as from the farmers, that the arguments for status quo 
maintenance came. And their brief almost invariably revolved 
around the point that local assessors are more familiar with local 
values than are non-residents.© For example, at the East Aurora 
hearing Mr. William Bragg, chairman of the board of assessors 
of the town of Aurora, Erie county, declared: ‘‘In every town 
they have their particular properties to look into. Every bit of 
our town has a different value attached . . . We have farm lands 
where the value runs from $12 to $125 an acre, and I do not believe 
a stranger would be able to determine the true values.’’ Some 
expressed definite and real fear of the idea of a single agency. A 
speaker representing the Taxpayers’ League of Oyster Bay even 
linked the proposition up with the question of health, saying: ‘‘On 
the principle of home rule, we should oppose the idea of a single 
assessor. Such an assessor would inevitably be drawn from the 
urban part of the county and would tend to apply urban standards 
of land values to farm lands. Such action would, of course, wipe 
out the farms, and with them would go fresh vitamin-rich milk and 
fresh vegetables.’’ The speaker then went on to state that the 
result would be to impede the health development of children. 

Compromise suggestions were made also. ‘‘ Valuation and assess- 
ment of property in a county as heterogeneous as Suffolk is not 
practicable,’’ declared Dr. Guy H. Turrell, president of the Smith- 
town Chamber of Commerce. ‘‘The assessments should be super- 


5 This is in line with the answers to the questionnaires on the assessment 
question. 
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vised and coordinated by a county department under the chief 
executive, but the local assessors should be retained.’’ This com- 
promise plan, it was urged, ‘‘would combine necessary expert serv- 
ice with local knowledge of property and boundaries.’’ For Suffolk 
county and for other such varied counties, some sort of a com- 
promise does seem to be worth considering. 

As has been suggested, the speakers advocating the inauguration 
of some new system of assessment were rather caustic in their criti- 
cism of the present set-up. Representing the Ulster County Tax- 
payers’ Council, Mr. George J. Mutari said: ‘‘I think our assessing 
system is the crudest and most unintelligent system of anything 
I know of. We do not assess property on its value; we assess it by 
geuesswork.’’ There are 140 assessors in Oneida county. The ideas 
of these assessors are boiled down and, according to the testimony of 
Mr. Benjamin L. Williams, ‘‘then unloaded at the door of equaliza- 
tion by a system of integral and differential calculus, and a few 
other principles of higher mathematics, and they come out the . 
same door they went in, and they say, ‘Well, we guess this 
equalizes.’’’ Whatever value is placed on a given piece of property 
is more or less of a wild guess, said Mr. Paul T. Gorman of Broome 
county at the Binghamton hearing, and, therefore, the actual valua- 
tion arrived at is the ‘‘average wild guess’’ of four or five members 
of the assessing committee. 

There was a good deal of criticism directed at the present method 
of selecting the assessors. Under the pftesent system in most coun- 
ties the local assessors are elected by the people. ‘‘Unfortunately,’’ 
testified a town supervisor at the Glens Falls hearing, ‘‘in many 
small towns they are elected on sympathy, as to whether they need 
the office or not, and not on their qualifications as assessors.’’ In 
a letter to the Commission, Judge Cuff of Nassau county wrote: 
‘* Assessors should not be elective officials. They should be career 
men appointed for long terms of office and effectively prohibited 
from participating in politics. If a man is to assess property with 
one eye toward the nomination by a political party and the other 
toward currying the favor of the voters, to say the least a very 
poor job will be done by him in placing values on the property of 
the residents of the county.’’ Mr. Benjamin Barondess, speaking 
at the Mineola hearing, insisted that there are too many boards of 
assessors. ‘‘In Hempstead we have four,’’ he said. ‘‘It is not 
humanly possible for them ever to make an inspection of the prop- 
erty in this town every year; it would take several years. Yet we 
go through the motion of having an inspection, and I presume that 
is the same in the other towns of the county. It is far better to have 
an administrative head with a department of assesments, and under 
such head a sufficient number of skilled men to do the work.”’ 
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All must admit that the use of the word ‘‘career’’ by Judge Cuff 
was fortunate. For, regardless of one’s attitude toward central 
assessment of property, it.is rather generally believed that, if we are 
to modernize public administration, we must recruit career: men 
into the public service. On this point the single agency advocates 
have the better of the argument; but at the same time due credit 
must be given the country folk for their point that local men know 
local values. A statement of where the balance lies, in the opinion 
of the commission, may be found elsewhere in this report. 


Equalization of Assessments 


The question of equalization was brought up in the course of the 
hearings, for equalization is after all a phase of the assessment 
process. The sentiment seemed to be for the establishment of a 
county equalization agency irrespective of the advantages and dis- 
advantages of a central agency for making assessments.. The 
Suffolk County Taxpayers’ Association went on record as follows: 
‘“ Assessments should be made as at present in the individual towns, 
but the power of equalization should be placed in the hands of the 
county president, and the board of supervisors should be given full 
power to place any town board of ASSeSSOr's under the president’ S 
direct supervision. ’’ | 


_ Inasmuch as Erie county’s method of equalization has been given 
a good deal of publicity both in the Commission’s reports® and 
elsewhere, it will be of interest to relate briefly the manner in which 
it has been worked out and the amount of success which it has 
enjoyed. As has been pointed out, the equalization commissioners 
are full-time officials, with individual salaries of not less than 
$5,000 nor more than $6,000 per year; the board maintains an 
office and keeps various records; and it holds public hearings in 
each town or city every year. One of the Erie county equalization 
commissioners, Mr. Joseph E. Broderick, appeared at the Buffalo 
hearing and explained the set-up. Said he: ‘‘We have nothing to 
do with the actual assessing, except that we have built up a con- 
fidence and a co-operative spirit between our board and the board 
of assessors, resulting in a great many changes.’’ Mr. Broderick 
went on to say: “‘I think the equalization board of Erie county 
has created in this county greater equality than in any other county 
in the state. I believe,’’ he continued, ‘‘that the means of spreading 
the state and county tax is probably better handled than in any of 


6 Report of the New York State Commission for the Revision of the Tax 
Laws (1932), Legislative Document (1932), No. 77.. Memorandum No. 3, pp: 
35-36. Of. Report. of the Special Joint Committee on Taxation and Retrench- 
ment, Legislative Document (1923), No. 55, pp. 118-119. 
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the other counties, and I believe the assessors, generally speaking, 
in our county are equal to, if not better than, the assessors in any 
other county.’’ Annual conferences of the town and city assessors 
are held; the board co-operates with the local assessors by collecting 
information on the techniques for the handling of unusual prob- 
lems. Evidence of the success of this plan may be found in the 
following statement by Mr. Broderick: ‘‘Through our efforts, prac- 
tically every town in the county has had an appraisal of its prop- 
erty, its corporate property, since 1922; everyone realizes that 
it would not be possible for the ordinary assessors actually to 
evaluate these properties year after year and that hence they were 
placing on the rolls values that did not mean anything.’’ 


Some discussion took place at the public hearings on the relative 
merits of a single assessor and of a board. Mr. Broderick favors 
the one-assessor plan, one man who would hold a full-time job. As 
it is, ‘‘in practically every township one man stands out, does all 
the work, shoulders all the responsibility.’’ Because of his exper- 
ience such a man could easily qualify as the town’s single 
assessor. The sentiment was a long way from unified, however. 
At the Kingston hearing Mr. George W. Crist, from a rural town 
of 1,200 people, declared: ‘‘I believe the assessors should be three. 
After all, men, no matter whom you have to put a value on your 
property, it is only a matter of opinion. No matter who gives that 
opinion, whether it comes from the state or elsewhere, I will tell 
you this: Three men to talk it over and. get the average of three 
men’s opinion is better than one man’s, I don’t care who he is. I 
would like to see the town government stay where it is.”’ 


If the present plan be continued, it would at least be well to set 
up some board of review. Those who spoke at the various public 
hearings voiced rather generally the opinion that such a board of 
tax appeals should either be county-wide or, if in a town, should be 
composed of officials entirely separate from the board of assessors. 


Tax Burden Upon Real Estate 


The disproportionate tax on real estate was emphasized by many 
speakers at eight out of the thirteen hearings. The most insistent 
demand for reduction of the property tax burden appeared at the 
White Plains and Schenectady hearings, the main plea being made 
on behalf of the small home owner. 


Mr. EK. E. Murray appeared at the Schenectady hearing repre- 
senting the Taxpayers’ Association of Schenectady. ‘‘On the sub- 
ject of real estates taxes,’’ he said, ‘‘it seems to me our attention 
should be drawn to the small home owner, who must share a great 
burden when compared to his income.’’ He pointed out that when 
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any increase in the income tax, or the gasoline tax, or the business 
tax, 1s proposed, a great cry of opposition is heard and that ‘‘the 
ery is listened to.’’ Somebody has to accept the burden of taxation. 
‘‘T am afraid the small home owner has taken that burden,’’ 
whereas ‘‘it should be used only as a last resource for taxation, 
and I plead with you to give that particular attention,’’ concluded 
Mr. Murray, being careful to make it clear that he was interesting 
himself not in the large land holder, but rather in the man or 
woman who owns his own little home and who is trying to keep 
it despite heavy taxation. In some cases it was admitted that per- 
haps half of the real estate taxes are in the nature of benefit taxes, 
but at the same time, so it was urged, the other half of the taxes 
paid does not in any way satisfy the criterion of ability to pay. 

The small farm owner is in a position similar to that of the small 
home owner. This was stressed at the Binghamton hearing by Mr. 
Frank A. Bell, special county judge for Tioga county. He men- 
tioned the increasing number of tax sales of real estate in his county 
and pointed out that ‘‘there are advertised for sale this morning, 
in Tioga county, a small county, 404 pieces of property; there were 
advertised for redemption for sales which occurred last year 243 
pieces of property.’’ And he went on to describe the results of our 
present practice, under which it may happen that a man owning 
590 acres of land, assessed at perhaps $1,500 and mortgaged for 
$1,000, cannot sell his land for over $500, although it is necessary 
all the while for him to pay the interest on the mortgage and the 
taxes on the property. 

It seemed to be well understood by a number of those attend- 
ing the hearing that one of the prime reasons for the creation of 
the present Commission for the Revision of the Tax Laws was to 
discover some means of affording relief to the holder of real prop- 
erty. Defenders of small homes and small farms naturally tended 
to emphasize those services which are available to holders and non- 
holders of property alike, and which have no superior advantage 
to the taxpayer; such services, of course, include the maintenance 
of public schools, parks, libraries and playgrounds—also the 
proper regulation of traffic, the service of police protection, the 
assistance afforded by the law departments and the various judicial 
bodies, and other services. 

Along this line, credit for a most intelligent approach to the 
problem of school finance must go to Mr. Albert R. Beatty of 
Garden City. His suggestion had to do with the transference 
to the state of the school tax burden, this burden at present 
approaching a sum equal to one-half the total tax burden of the 
property holder. Mr. Beatty declared that ‘‘the present basic 
system of raising school taxes is fundamentally and economically 
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unsound’’; that the ‘‘actual education of the pupil brought about. 
by the employment of teachers and the purchase of books, mate- 
rials, and equipment’’ is very largely of ‘‘state-wide interest’’ and, 
as such, ‘‘a substantial portion of the operating costs should be 
borne by the state at large.’’ The school plant itself, being a very 
definite material part of the community in which it is located, 
becomes an asset to the community, and, therefore, ‘‘the initial 
cost and the carrying charges for the bond issue and the expense 
of maintenance of the physical structure should be and should 
remain a charge against the real property of the district.’’ In 
order to raise for the state the necessary funds to carry on the 
school work, Mr. Beatty proposed ‘‘a reasonable amusement tax, 
a luxury tax, or a levy on the higher income brackets,’’ and he 
said he believed that his plan would relieve real property of from 
25 to 35 per cent of its school tax burden. 


Collection of Taxes 


Opinion on central tax collection was pretty sharply divided at 
the hearings. It was a case of the city mouse and the country 
mouse. By far the most common objection to the establishment 
of a county tax collection agency was that of probable incon- 
venience to the taxpayer; as in the questionnaires, this argument 
came mostly from the residents of the country. Former Chairman 
Small of the Oneida county board of supervisors, concluded a vig- 
orous speech at the Utica hearing by declaring, ‘‘A more bungling, 
inconvenient way could not be imagined!’’ Mr. George W. Crist 
of Orange county pointed out that ‘‘our collectors keep their 
houses open from the first of January until the first of May, and 
the town gets the rent free; each collector provides his own light, 
his own posting, and everything—no expense at all, and they take 
that all out of the 1 per cent.’’ At Glens Falls the chairman of 
the Warren county board spoke in similar vein: ‘‘If there is any- 
one running a business for less than 1 per cent, I want to see him; 
and that is what the average local town and county up-state is 
doing.’” As is shown elsewhere, the cost of tax collection in New 
York is, actually, higher than the average of other states. Regard- 
less of efficiency or economy, however, the most extremely rural 
counties cling tenaciously to the present system. Thus, Mr. E. J. 
Roach of Clinton county, where about 99 per cent of the area has 
a density of less than 60 people per square mile, declared frankly : 
“‘I am for local collectors even back in the little school districts, 
elected by the people there themselves, no matter how bad they 
keep their books. They can be voted out of office after one year, 
and I believe the little mistakes there are not as big as the big 
mistakes of the big people, many times.”’ ' 
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The residents of more populous counties came to the hearings 
fully prepared to advocate county collection of taxes. At the first 
three hearings, that is, those held at Riverhead, Mineola and White 
Plains, no one at all objected to the plan. It is being favorably 
considered for Erie county. One man described the present sys- 
tem as ‘‘archaic.’’?’ Another said that ‘‘in these days of almost 
universal use of checks, cheap postoffice money orders, and auto- 
mobile travel, there would be little inconvenience involved in 
paying taxes direct to the county treasurer.’’ It was pointed out 
that a large part of our taxes are already being paid directly by 
mail, e.g., delinquent taxes, also state and national income taxes. 
The Schenectady Taxpayers’ Association, representing another 
densely populated county, expressed its opinion as follows: ‘‘ Why 
should the small county of Schenectady be burdened with 36 school 
district tax collectors, 5 town collectors, 1 county collector (the 
county treasurer), and one city collector (the city treasurer )—a 
total of 48 separate agencies collecting real estate taxes? Would 
any commercial or industrial institution maintain such an expen- 
sive, disconnected, and far-flung system of billing and collection ?’’ 


Certain of the rural towns, although opposed to a county unit, 
nevertheless agree that the town collector should be responsible for 
the collection of the school district taxes, reducing the number of 
collectors to one for each town. This was advocated by Mr. James 
J. Beach, supervisor of the town of Pembroke, Genesee county. 
The system already obtains in the town of Amherst, Erie county, 
and the town supervisor, Mr. Howard B. Britting, after describ- 
ing the new plan, declared it was ‘‘an ideal situation.’’ ‘‘It is 
working fine,’’ he insisted. 


The tax calendar came in for its share of criticism, too. At 
present, town collectors begin their work about the first week in 
January, just after the holiday season. According to Oswego’s 
county treasurer, Mr. M. P. Neal, ‘‘This is the worst time possible 
to collect anything; if you are to send the collector out, send him 
when the harvest is there.’’? Mr. Neal suggested that the collect- 
ors be given their warrants in October, for it would then be an 
easier matter ‘‘to chisel money out of the taxpayer than it is at 
the present time.’’ Incidentally, since October and November are 
the months in which the school taxes are collected, Mr. Neal’s plan 
would produce a co-ordination of calendars and would. make pos- 
sible the one-collector-per-town plan spoken of above. Mayor C. G. 
Reinhart, Jr., of Garden City, submitted a memorandum on vil- 
lage tax calendars. In this he wrote: ‘‘ Villages whose fiscal year 
begins March 1 have the initial installment of taxes payable June 1 
and delinquent July 15. They must, therefore, operate for over 
three months very largely on borrowed money. Because tax delin- 
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quencies have been so heavy of late years, it is extremely desirable 
that. the collection date be advanced as far as possible.’’ The 
county tax calendar is just as illogical as the calendar of either 
the town or the village. Broome county furnishes us with a good 
example both of the trouble and of one means of solution. Mr. 
C. L. Chamberlain, county attorney of Broome county, appeared 
at the Binghamton hearing and stated that Broome county had 
built up a surplus of $100,000. He continued: ‘‘The reason we 
are building up a surplus—not to get a wrong idea of why+we are 
doing it—is simply this: Our fiscal year ends the last day of 
October.’ The county government has no income from that date, 
the first of November, until the collection of taxes in February or 
March. The city taxes are paid in two installments, so the second 
half does not come along until August. We, therefore, have to 
finance the county government from November 1 through Febru- 
ary or March without income. Rather than to borrow the money, 
we are attempting to build up a surplus to carry ourselves 
through, and I think we will be able to do it.’’ The speaker him- 
self seemed to think this method of getting around an absurd tax 
calendar was about the best possible, but it is patent that the cal- 
endar itself is the thing to be revised, not the means of getting 
around it. 


Delinquent taxes, tax penalties and tax sales were given some 
attention at a number of the hearings. Some speakers recom- 
mended higher penalties; others urged lower penalties. At the 
Albany hearing it was brought out that Rensselaer county has 
abolished penalties altogether and substituted therefor a charge 
of 6 per cent.interest on the amount owed. One of the supervisors 
from Rensselaer county testified that the plan worked well. 
Almost universal was the opposition to the present practice of 
advertising property for tax sale. Mr. William M. Gallagher, 
who is the county attorney for Oswego county, spoke on this point 
as follows: ‘‘We picked out from the last tax sale the 437 least 
valuable parcels, and the total returned tax on those 437 was 
$1,224; the cost of advertising those 437 parcels was $3,260. Pos- 
sibly some way could be worked out whereby for a parcel of land 
assessed under a certain amount advertising could be dispensed 
with, because you can see here the advertising has cost about three 
times the original tax in so far as those 437 parcels were concerned.’’ 
One answer to this problem seems to be the pamphlet form of 
advertising. Witnesses appeared at the Rochester hearing and 
said that the pamphlet plan had effected a material saving in cer- 
tain sections of Monroe county. 


7 This is a typical county in this respect, there being 46 counties in New 
York State the fiscal years of which run from November 1 to October 31. 
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Budget System 


The chairman of the Commission attempted at each of the hear- 
ings to lend some sort of guidance to the discussion; and, although 
our main interest centered around the six questions included in the 
questionnaire, certain other problems claimed a good bit of atten- 
tion. One of these was: Shall our counties and towns have bud- 
gets? And why, or why not? 

To say that there appears to be almost no opposition whatever 
to the idea of a budget is to state only a partial truth. The fact 
of the matter is that in a great many areas there is a surprising 
paucity of knowledge of any kind regarding the purpose and funce- 
tion of the budget. And even those governmental units which are 
mildly familiar with budgetary principles seem either to have lost 
sight or never to have become aware of the fact that a budget is a 
financial plan—a pattern, the lines of which governmental activity 
is supposed to follow. At best the budget seems to be regarded 
merely as a means of keeping public expenditures down and of 
enforcing official integrity. 

Where the budget idea is either wholly or partially understood, 
the reaction, judging from the hearings, is favorable. But the 
main difficulty appears to be that many of the local officials are 
lacking in experience when it comes to the question of budgets and 
budget-making. The following excerpt from one of the hearings 
will serve to illustrate the situation: 


The Commission: How do you think it would work out in 
your town to have a budget system, submitting the budget to 
a public hearing where people could attend and express their 
views, their approval or disapproval? 3 

A Town Supervisor: That is a problem I am not very 
familiar with. 


The Commission: What do you do about a budget for 
county expenses? 

The Supervisor: We try to raise a budget to carry us on. 
We borrow as we go along, and in the fall we raise everything 
that is needed and practically enough to cover us the next 
year. 

The Commission: What we mean is, your own estimated 
expense for the year. Do you establish a budget at the 
beginning of the fiscal year and try to live up to it? 

The Supervisor: We try to, but we have been working back 
to a cash system, and we know we are not raising enough when 
we start in, so a little later on we get an advance to carry 
us on. 
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The Commission: The State Comptroller suggests forms of 
the budgets for the various counties. Have you received such 
a budget? 

The Supervisor: I have not. 

The Commission: Do you think something of that kind 
might be helpful, requiring no change in the law, simply a 
guidance from a good accountant? 

The Supervisor: It might be some help in some cases. But 
something is always being wished onto us that is unexpected, 
and you really have to provide for the payment whether you 
have the money set aside or not. 


In other words, this man’s town has no budget system what- 
ever, and nothing is known about one. Furthermore, the county 
itself has no financial plan, there being in lieu thereof a sort of 
ex post facto billing arrangement, under which system the cred- 
itors present their bills and then wait for the county to secure 
funds and approve the bills. The taxes are levied, in most cases, 
for the specific purpose of paying the claims due.® 


Mr. Edward Dobson, representing the Cold Spring Harbor Civie 
Association, said at the Riverhead hearing with reference to the 
budget system, ‘‘In Suffolk county it does not mean anything; I 
do not think the budget principle is understood by your town offi- 
cials.’’ An exception to the general situation is to be found in the 
town of Tonawanda, Erie county. Its supervisor, Mr. Roy R. 
Brockett, offered a memorandum to the Commission, in which he 
wrote, pragmatically: ‘‘On January 1, 1932, the town elected to 
adopt the budget system provided for in article VI-A of the Town 
Law. The benefits were immediate, and it permitted much better 
control to be placed on appropriations for expenditures.’’ 


At the present time, in those counties that do have the budget 
system, the making and the voting of the budget is exclusively 
the function of the county board of supervisors. This was empha- 
sized by Mr. H. Frazer Kammeyer of the Nassau County Taxpay- 
ers’ Council and by Mr. Sidney Detmars, director of the Buffalo 
Bureau of Municipal Research. The latter stated that he had sat 
in with the board in the formation of Erie ecounty’s budget for the 
tax year 1933, and he said he felt that it was almost impossible for 
the whole board to act intelligently on any request made by a 
department head. He offered this example: ‘‘One department head 
who honestly came in with a reduced budget which the super- 
visors had urged this official to present, and who then was attacked 
along the usual lines of a further reduction which he felt he 


8 This procedure in counties is typical, not exceptional. 
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could not accept, said, ‘Next year I will know enough to make the 
estimate high.’ That is the way the budgets are made when the 
boards of supervisors meet!’’ exclaimed Mr. Detmars. One of 
these very supervisors, Mr. Adler—to whom reference has been 
made before—had just made the further point that it was hard 
for the board to keep the department heads within their budgets 
and that a real budget director, or comptroller, should be put 
in charge of the budget. ‘‘If you have a county executive, the 
budget director should be a part of his office,’?’ Supervisor Adler 
concluded. 


Special Improvement Districts 


‘‘The biggest job that this Commission can do is to go back to 
Albany this winter and stop this damn foolishness of special dis- 
tricts.’’? Such was the intense feeling expressed by the chairman 
of Warren county’s board of supervisors, Mr. Charles Campbell. 
‘‘T have heard they are the curse of the county, and the more 
you see of them the more you realize that.’’ This was Mr. W. L. 
Cote, secretary of the Non-Partisan Taxpayers’ Association, speak- 
ing at the Mineola hearing. 

The Commission could not help but get the impression that local 
opinion was strongly in favor of relief from special district abomi- 
nation. Although there were some persons and organizations, 
among them the Nassau County Taypayers’ Association, who 
- expressed the desire to abolish outright all special districts,® the 
more general feeling seemed to be that there needed to be some con- 
solidation of districts and some improvement in their administra- 
tion. On this latter point Mr. William S. Pettit of Nassau county, 
president of the Village Efficiency Association there, suggested 
that the special districts can be continued but that ‘‘they can be 
administered through the town and have the town control them or, 
perhaps, have the county control them.’’ 


Such a system as this has already been introduced in the town of 
Tonawanda. Supervisor Brockett described thé situation as fol- 
lows: ‘‘Prior to the effective date of the new Town Law,’ the 
management of special improvement districts in every town in 
the state, except those operating under article 24 of the old Town 


9 Mr. Benjamin Barondess of the Nassau County Taxpayers’ Association 
said that his organization favored the abolition of even the town governments 
and added: “We think that, for a local government, the village, and, for a 
community, the county government, are two units which are sufficient.” This. 
proposal would approximate the system of local government prevailing in 
the south and in all the states west of the Mississippi river. 

; 10N. Y. Consolidated Laws, Chapter 62, commonly called the Kirkland 

Bill. It was passed in 1932 and became effective January 1, 1934. The 
Commission for the Revision of the Tax Laws opposed the passage of the 
bill for reasons which were stated in its 1933 Report. 
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Law, was vested in a board of commissioners. In Tonawanda, 
however, the town board performed this service—and very satis- 
factorily. No charge has been made to the districts for this ser- 
vice or for the service in the offices of the supervisor, town clerk, | 
town attorney, and receiver of taxes and assessments. A very 
large part of the expenses of these offices and departments has 
been for the special districts. Elsewhere, towns with district com- 
missioners have had heavy charges to the districts for similar 
services. The Tonawanda town board has managed the districts 
with efficiency and economy.’’ Of course, under the new Town 
Law each special district is required to have a governing body of 
three commissioners, a requirement which the present Commission 
has objected to and one which seems unjustified at least in the 
ease of the town of Tonawanda. 


CONCLUSIONS DRAWN FROM THE STUDY 


What is the ‘‘net’’ official opinion toward county government 
reorganization in New York State? That is, what (if it is possible 
to say) is the composite attitude of local officialdom upon the 
subject of altering the forms and techniques of county and town 
administration in this state? 

First, is reorganization desired? Judging from the 731 question- 
naires and the minutes of the 13 hearings, the Commission feels 
safe in saying that, although in various localities there is strenuous 
opposition to certain specific proposals, the general movement 
toward county government reorganization has a fair measure of 
support, and the Commission should continue its work along some- 
what the same avenues that it has traveled thus far. 


Who wants to reorganize? It appears that the most agitation for 
change comes from the more populous counties and from those 
counties which help every year to bear the governmental expenses 
of other counties. Within any given county, the city folk tend to 
favor reorganization, while the country folk oppose it. As to groups, 
the aggregation more reluctant to change than any other herein con- 
sidered is that large body of local officials comprised of the various 
supervisors"! throughout the counties of the state. More open to 


11 The question has been raised as to whether or not it is justifiable to 
assume that the supervisors are truly and accurately representative of the 
towns from which they are elected, Even the advisability of asking for 
official opinion was seriously questioned. For example, at the public hearing 
conducted at Kingston, a retired New York City business man, spokesman 
for one of the so-called citizens associations, declared: “The chairman said 
he sent 2,500 questionnaires to public officers. I will bet you they did not 
‘range widely as a whole; only a small percentage would be progressive. The 
last group they ought to have been sent to!” Then, again, as was quoted 
above, one speaker expressed the belief that “with all due respect to those 
who represent the rural districts, I am inclined to think that they do not 
accurately reflect public opinion in their own districts.”” The Commission, of 
course, has no way of knowing whether this is true or not. 
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change are the county officials other than the supervisors. The 
most active of all, however, are the several taxpayers’ associations, 
civic leagues and research bureaus. 

What do they want to reorganize? There seems to be little ques- 
tion but what the county is the governmental unit most in need 
of alteration—at least in the opinion of the local citizenry. Very 
few persons are giving much thought to the abolition of town 
government. For over a century and a half the people of New 
York State have used the town system ; they have never known any 
other system. Furthermore, some reorganization of the town gov- 
ernments has just been effected under the new Town Law. In addi- 
tion' to the counties, however, the special improvement districts 
come in for their share of criticism; these special districts, the 
citizens believe, should be reorganized somehow or other. 

Why reorganize? This is an interesting question and calls for 
an interesting answer. The overwhelming majority of the people 
of the state seem convinced that the two objectives sought are (1) 
economy, i.e., a reduction in the amount of expenditure, and (2) 
efficiency, i.e., more public service per dollar spent. Naturally, those 
counties with few expenses and little indebtedness, with few social 
problems and few administrative tasks, are not sympathetic toward 
the idea of instituting something new and different; but those other 
counties which must raise much from taxation, where social questions 
have assumed momentous proportions, where public administration 
is heavily burdened with responsibility yet handicapped by im- 
proper organization—these counties are clamoring for change. To 
rest the point on a seemingly different basis: It is primarily in 
those counties in which the people have been collectively hard hit 
by the depression that we find the greatest agitation, the populous 
and industrial areas where inter-personal relationships are im- 
portant and where the extreme need of doing something has become 
self-evident. 

How reorganize? This is the crux of the problem. The atti- 
tude of local officials and citizens has been discussed in some detail 
in the preceding pages. All that is needed here is a summary. 
On the basis of the questionnaires and the hearings, and after con- 
siderable reflection, the Commission believes the following summary 
statements are true: 


(1) County officials in New York State are almost unani- 
mous in their desire for home rule and, on the whole, have 
little objection to a proper classification of the counties to the 
end that a suitable form of government may be adopted for 
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each type of county; but these same officials are divided on 
the question of geographic centralization within each county. 


(2) A county executive is desired in some of the more 
populous counties, but is opposed in the rural areas, generally, 
where the principle of integration is feared. The citizens tend 
to favor the idea, as do the county officials other than the 
supervisors; the latter object to the concentration of authority. 
Popular election seems to be the preferred means of choosing 
the county executive. 


(3) Although there is some agitation for a reduction in the 
size of the county board of supervisors, the agitation is not 
at all general. Each town especially and each city ward, 
to some extent, is very unwilling to relinquish its present rep- 
resentation on the board of supervisors. Election at large is 
completely out of the question. 


(4) A single, central assessing agency for the county finds 
some measure of support in the metropolitan counties and in 
most of the cities, but in the agricultural and outlying towns 
in most of the counties a central assessing agency is thought 
to be impracticable on the ground that a local assessor knows 
local values but a county man does not. 


(5) However, most of the local officials favor some means of 
arriving at final assessments which are more nearly equitable, 
and the best method appears to be a county board of review. 


(6) Rightly or wrongly, there is throughout practically 
every county in the state a firm conviction that real property 
is bearing more than its share of the tax burden and that the 
local governments should follow the example of the state and 
find other sources of revenue. 


(7) The county officials, as well as the citizens, are divided 
on the question of county collection of taxes, the counties with 
large areas, or with poor roads, or with rural residents (or 
with all three) opposing county collection, the small, industrial, 
densely populated favoring county collection. In the first 
group of counties we find a low, and in the second a high, per 
capita tax. 


(8) Throughout the great majority of the counties almost 
nothing is known about public budgeting; only a handful of 
the county departments have real budgets, and among the 
towns, only those of the first class and a few of the second class 
have budgets. Planning and controlling of governmental 
finances is an unknown quantity in too many of New York’s 
local governments. 
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(9) Local officials and taxpayers everywhere in the state are 
fairly well united on the subject of special improvement dis- 
tricts. Something, they are not sure what, should be done 
about them. 


What price reorganization? In any reorganization there is 
usually some give and take. We may assume that, if county gov- 
ernment in New York State were actually to be overhauled to 
any extent, economy and efficiency would be expected to result; 
indeed, if such were not the expectation, there would be no logic 
in overhauling. What, then, would be lost? In the minds of 
many persons, officials and citizens alike, any change would tend 
to become undemocratic. If we will filter off the extraneous issues 
and examine the residue, we will discover that the fundamental 
question is whether or not the control of ‘‘government’’ means the 
control of policy-forming or of policy-executing. To integrate gov- 
ernment is to remove the policy-executing, the actual administra- 
tion, from the hands of the people, leaving the policy-forming func- 
tion in the hands of their elected representatives. Does this make 
for undemocratic, unresponsive and uncontrolled government? 
The Commission urges the consideration of this question upon every 
public officer and every citizen whether favoring or opposing county 
government reorganization, for it is fundamental to the whole 
movement. 


It should also be daunnetal that there is a distinct difference 
between policy determination and policy execution in relation to 
home rule. So long as a unit of government is able to exert 
control over administration, it has home rule. In other words, 
administration by one unit is not inconsistent with control by 
another. This may be made clearer if we consider a specific 
example. Suppose a town were to contract with the county goy- 
ernment for administration of highways. The town, as a unit, 
then, would have nothing whatever to do with administration. Yet 
the decision as to what highways would be constructed at the 
expense of the town and how much the town would spend for such 
construction would remain in the hands of the town board. 


The importance of this conception of the difference between the 
legislative or policy-determining function and the administrative 
or policy-executing function in a government can hardly be exag- 
gerated. And it is in this hght that the price of local government 
reorganization should be considered. 


Chapter XVII 


EFFICIENCY AND ECONOMY THROUGH THE ESTABLISH- 
MENT OF CO-OPERATIVE SERVICES 


CTUAL overhauling of the complete governmental machine 
A throughout New York State may be too much to hope for at 
present. What, then, is the next best thing? The answer 
is perhaps found in the idea of adjusting the various parts of the 
machinery of local government so that they will work smoothly 
together. We refer to the development of co-operation and co-op- 
erative services among a number of units. 
Besides co-operation between the state and its local units, dis- 
cussed in the chapter on state aid, four possible sources of co-opera- 
tion are immediately obvious, namely: 


1. Co-operation among counties. 
2. City-county co-operation. 
3. Co-operation between a county and its towns. 


4, Co-operation among other local units of government. 


Surprisingly little research has been done in this field, and, there- 
fore, surprisingly little has been accomplished. A thorough survey 
of the literature on county government and administration has re- 
vealed a paucity of information on the subject of governmental 
joint action—except that some consideration has been given to city- 
county co-operation. 


CO-OPERATION AMONG COUNTIES 


There is a great deal of room for inter-county co-operation, not 
only in New York but in most other states of the Union. It is 
primarily in the group of line functions where we find the greatest 
opportunity for co-operation among counties, for many of the line 
functions now performed by county governments tend to have more 
or less definite geographical bases. Regional treatment is worthy 
of a good deal of hard thinking. 

Perhaps the outstanding example of inter-county co-operation 
is the new system of indoor poor relief in Virginia, where district 
administration has been effected by the co-operation of the city of 
Alexandria and the four counties of Culpeper, Fairfax, Faugnier 
_and Prince William. Committees representing the various units 
worked in conjunction with the Virginia State Board of Welfare, 
and in 1927 the district home, located at Manassas, was completed 
and made ready for use. In the first year of district operation the 
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average inmate cost was lowered by one-fifth. Instead of 1,030 
acres being used, only 35 acres of land sufficed for every pauper; 
and instead of maintaining, in a slip-shod and decentralized way, 
five superintendents of the poor farms, the new district home re- 
quires only a small trained staff, which takes the place of the group 
of farmers’ wives formerly waiting upon the inmates. A single 
superintendent suffices in place of the numerous heads before 1927." 
A number of other counties have co-operated, with the result that 
today most of the counties in the state of Virginia are maintaining 
co-operative, regional administration of almshouses. Counties co- 
operating in such a functional unit shoulder the cost of construc- 
tion in proportion to their population; the cost of operation is allo- 
cated among the counties in accordance with the number of in- 
mates. District almshouses in one form or another are now author- 
ized in Illinois, Minnesota, Missouri, North Carolina, New Jersey 
and Wisconsin. Certainly in New York a great gain in efficiency 
could be secured in certain areas, though not in all counties, 
through the establishment of inter-county co-operation in indoor 
. poor relief. 

There is, of course, substantial reason for making the district 
health unit coterminous with the welfare, or poor relief, district. 
In many cases the county itself is the logical unit, as will be pointed 
out in a moment, but there are many smaller counties in New York 
which would do well to work co-operatively in this matter. Coun- 
ties with a population of less than 50,000 are, in the nature of 
things, ill-equipped to carry on proper health administration. Dis- 
trict. hospitalization and medical care are, therefore, desirable in 
certain sections of the state. District hospitals are already author- 
ized in Michigan, Minnesota, Missouri, Ohio and Texas. Further- 
more, epidemiology (communicable disease control) is important; 
on this score inter-county co-operation, of course, exists In some 
measure, but district administration would permit increased 
efficiency. 

In the Commission’s report of two years ago,” it was recom- 
mended that five types of health and welfare districts be established 
by law. Such administrative units as these would be large enough 
in population to support an efficient full-time service for each func- 
tion with the minimum demand upon state aid. But even more 
important is the fact that, in many of the districts, citizen co-opera- 
tive health and welfare organizations would spring up and present 
a united front with the official agencies, for each district would 


1See Kilpatrick, Wylie, Problems in Contemporary County Government, 
Charlottesville, Va., 1930, pp. 522-540. 

2Third Report of the New York State Commission for the Revision of the 
Tax Laws (1933), Legislative Document (1933), No. 56, pp. 128-133. 
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be to a large degree geographically, socially and economically 
homogeneous. 

The administration of justice offers another field for extended 
co-operative activity. Article VI, section 11, of the New York Con- 
stitution allows a county judge of one county to hold the County 
Court in any other county when requested by the county judge 
of such other county; and in case of death, absence, or incapacity 
of a county judge, in a county then haying no county judge able 
to serve, the Governor may designate a county judge of another 
county to hold court during such vacancy, absence, or inability to 
act. Few would object to the Commission’s approval of this pro- 
vision. The same section of the Constitution also provides that 
there shall be one judge for each county, but the Legislature is 
empowered to enlarge or restrict the jurisdiction of the county 
courts and create districts of two or more contiguous counties, 
and the Legislature may provide for the election of a single judge 
in each of these districts. The Legislature, however, has not yet 
seen fit to act under this section. The Commission recommends, 
therefore, that the Legislature consider the question of county 
co-operation by consolidating the judicial functions of certain 
counties, particularly those counties located in the Finger Lakes 
region, 

Inter-county co-operation could certainly be developed in the 
field of library administration. Especially is this true of the coun- 
ties having small areas, but such co-operation could also be worked 
out among the libraries of some of the larger counties. For some 
time, in various parts of the country, inter-library loans have been 
carried on by universities. In spite of the fact that some legal 
complications might have to be handled, because of New York’s use 
of the contract system of county-library service, there seems to be 
no reason why some co-operative plan could not be instituted 
among the various county libraries in New York, following the 
example set by Arkansas and Texas. The motive in this ease is, 
of course, not so much economy as added service to the public. 


The state itself acts efficiently in the matter of co-ordinating the 
county highway departments, but there is room for voluntary co-op- 
eration among the counties themselves. States in which counties are 
now permitted to co-operate in road work include California, Kan- 
sas, Michigan, Pennsylvania, South Dakota and Oregon. In the 
joint highway districts in California the cost of the improvements 
are assessed upon the state and the several counties in the district 
according to the amount of benefit that is expected to result from 
the construction of the prospective highway. In Kansas, if the 
amount of road work is small, the county board of one county may 
team up with an adjoining county to form a county engineer district 
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and employ an engineer for the district. In Michigan one county 
engineer may serve two or more counties. The point the Commis- 
sion wishes to make here is not that county highway administration 
in New York is weak, but rather that it could be still further im- 
proved by means of increased co-operation. 

New York State may well be proud of the fact that the first 
county in the nation to institute a system of centralized purchasing 
was one of her counties—Monroe county (1902). Other counties in 
the state have followed suit, as we shall see, but the great majority 
of New York counties muddle along as best they can with their 
decentralized system of purchasing. Since in many of the smaller 
counties the gross amount of the necessary supplies is not sufficient 
to warrant unified purchasing and a buying agent, the Commission 
recommends co-operative action on the part of contiguous small 
counties. If office supplies, building equipment, and other im- 
portant items of materiél were purchased co-operatively by such 
counties through a single experienced buyer, a substantial saving 
would be effected, and at the same time a better quality of supplies 
would be assured. Centralized purchasing has proved itself, and 
its advantages are well known to students of public administra- 
tion.? What is being recommended here is regional co-operation — 
co-operation between and among the smaller counties in the pur- 
chase of their supplies and equipment, as well as the interchange 
of information regarding unit prices, quality grades and market 
conditions. | 


The concept of inter-county co-operation is very new indeed. 
Yet there is already some recognition of the usefulness and sound- 
ness of co-operation, as has just been pointed out. And it might 
be added here that functional consolidation has taken place in still 
other fields; for example, contiguous counties in Indiana may unite 
to maintain orphan asylums, and district workhouses are author- 
ized in Kentucky and Ohio. 


In certain parts of New York State, and for certain functions, 
the county can be conveniently used as a service area (this will be 
pointed out); however not only ig it true that in many sections 
the county is unsuitable to perform certain functions, but, also, in 
a few of the sections of the state the county is not a satisfactory 
unit for the administration of any function. Counties in New York 
State vary tremendously in population, in area, in distribution of 
population as between rural and urban, in character and composi- 
tion of the population, in geography and topography, and in other 
ways. In view of these conditions, the Commission has not recom- 
mended the acceptance of the county as the sole unit for state- 


—— 


3 See Forbes, Russell, Governmental Purchasing, New York, 1929. 
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wide execution of any of the major administrative functions; and 
at the present time the Commission does not believe it possible to 
describe a uniform service area, working alone, which will serve 
satisfactorily the varying administrative requirements of all func- 
tions in all sections of the state. The only ways out seem to be, first, 
a system of zoning such as was suggested in the Commission’s re- 
port of 1933* and, secondly, a system of genuine co-operation on 
the part of the counties, one with the other. Inter-county co-opera- 
tion may be a step toward the creation of administrative areas and 
the consolidation of counties, or it may be a substitute therefor. At. 
least it seems more likely to win general approval. 


Whether the co-operation be somewhat informal or whether it be 
rather extensive, advice and assistance should probably be secured 
from Albany. For example, if joint action should be desired in the 
matter of county roads, the State Division of Highways would be 
called upon for its recommendations. In order to make possible 
certain of the types of co-operation that have been described, a con- 
stitutional amendment would be necessary. 


CO-OPERATION BETWEEN CITY AND COUNTY 


Various public officials and researchers throughout the country 
already have given some attention to the question of city-county 
co-operation, and this fact lends encouragement to those who are at 
present advocating co-operation on and between other levels of 
government. Only a summary of the problem will be presented 
here. 

City-county relations are relatively unimportant where the city 
contains fewer than 25,000 inhabitants, except that a smaller county 
where as much as half of the population is concentrated in one 
municipality does have some relatively important city-county rela- 
tions. In New York State those counties containing cities of 25,000 
population are (excluding New York City) 17 in number, as 
follows: 


County Cities over 25,000 population 
Corr SNe en Sa am ara Albany 
(er i as a - Auburn 
TE aia k ns 0, dunia f uae. Jamestown 
RS ian fi ess win aie x Elmira 
OP SESS MS a Poughkeepsie 
RO TE choo. sale ix wa. 8b e009 Buffalo 
AVAL ” ORIS »--+. Watertown 
WAGE SN oas0.¢¢00, ,10Chester 


4 Third Report of New York State Commission for the Revision of the Tax 
Laws (1933), Legislative Document (1933), No, 56, pp. 100-106, 
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County Cities over 25,000 population 
MORECOMOT Ys © 3...) + oie:4 se eunie Pakiepe Amsterdam 
INTE ec hss sai dares in a tte Niagara Falls 
COT aes vs Ses tts eee oiotedie ous Buckie. $ Utica, Rome 
CEs ist cy Ais 22 OM pe ic A SH Syracuse 
OEE ae BOUIN as el aM PEGA Newburgh 
IROTISSCLACM oto Ue tae elas esta Troy 
DCHENECTAGYV ois), wits pistes shore sie Schenectady 
TESTO Tie. cyake duatcierelcumet cute ti ante Kingston 
NVICSECIESLED (yin peeves eta Yonkers, Mount Vernon, New 


Rochelle, White Plains 


In addition to the above, there are four counties approximately 
half of whose population in each case is centered in a single incor- 
porated city. They are: 


City containing approximately 


County half of population 
CLOT ham iy Mee a ky ae eee Cortland 
Welton er eee) Senne Laren Gloversville 
Tompkins, dt isdouseih eae Ithaca 
Warner: tig ba edblea as Say et Glens Falls 


We may say, therefore, that it is primarily in these 21 counties, 
or a little over one-third of the total number of counties, that the 
problem of city-county relations assumes importance. To this list 
some would add Nassau county because of its proximity to New 
York City; but Nassau’s problem is not an intra-county one but 
a metropolitan one and, therefore, will not be considered here.° 

In all of the 21 counties listed above the cities occupy an 
important place. It is clear that in these counties the subject of 
city-county co-operation has been given far too little attention to 
date. The Commission believes that there still is every reason for 
retaining in each of the counties listed both city and county gov- 
ernment, and that there is a real line of demarcation between city 
functions, on the one hand, and county functions, on the other. 
The proper division of labor, John Stuart Mill long ago pointed 
out, ‘‘does not mean cutting up every business into minute frac- 
tions; it means the union of such operations as are fit to be per- 
formed by the same persons, and the separation of such as can be 
better performed by different persons.’’ 


5 For a full discussion of Nassau’s problems, see Municipal Consultant 
Service of the National Municipal League, The Government of Nassau County, 
Mineola, N. Y. 1934. 
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The above, however, is not in conflict with the idea of co-ordinat- 
ing the work to be performed. Some cities have civil service com- 
missions while the counties, of course, do not. If the counties do 
not wish to depend exclusively upon the State Civil Service Com- 
mission, or if a personnel adviser is not set up,® there is no reason 
why a good deal of city-county co-operation cannot be effected, pro- 
vided the city and county officials are at all like-minded; for the 
personnel problems in the city and in the county are after all very 
similar. Indeed, a combination of the two systems already obtains 
in Ohio, where the Ohio Civil Service Commission is charged with 
the administration of the merit system for all counties but where, 
under the law, the Cleveland Civil Service Commission is author- 
ized to act as the agent of the state commission in the administra- 
tion of the civil service system in Cuyahoga county. 


In many of the 21 counties listed above there is much room for 
joint city and county action along the line of governmental pur- 
chasing. In fact, in a few cases it may be possible that the two 
purchasing departments could be combined. 

Since the Kenmore case, authorities on assessments and taxation 
have almost given up hope for the reorganization of local financial 
administration without a constitutional amendment. Since this is 
of vital importance, all the more reason exists for an amendment 
to permit reorganization. Functional consolidation of financial 
matters has already made some progress in other states. For 
example, in Los Angeles county there are now consolidated the 
offices of city and county assessor, city and county tax collector, 
and city and county treasurer. The county officer acts ex officio 
as the city officer. 


If the city is the county seat, why should there be two adminis- 
trative buildings? This is not a pressing question just now, but 
when some county begins to plan for a new court house or when 
Some city begins to contemplate the construction of a new city 
hall, it will do well to consider the experience of St. Paul. There, 
where the mayor is ex officio chairman of the board of commis- 
sioners of Ramsey county, there is a joint city hall and court house 
commission for the city and county; the commission manages the 
one city-county building, the cost being divided equally between the 
city and the county. In Chicago a municipal auditorium is main- 
tained jointly by the city and by Cook county. 

For the administration of health and welfare the Commission 
recommends elsewhere in this report the establishment of city- 
county health or welfare districts, eight in number, one including 
each of the following cities: Rochester, Syracuse, Yonkers, Albany, 


8 See p. 391. 
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Utica, Schenectady, Binghamton and Troy. The eight counties in 
ahien these cities are located are all included in the list of 21 
counties presented above. Until these districts can be established, 
the Commission recommends gradual development of co-operation 
between city and county. In recent years the legislatures of 
Pennsylvania, Michigan, Tennessee and Texas have authorized 
greater co-operation between county and city health agencies. In 
California a county and its cities may enter into an agreement by 
which the officials of the county health department may perform 
any or all functions pertaining to public health in the cities. In 
such cases the city pays to the county such amount as may be agreed 
upon in exchange for the services. In New York the law permits 
the county to administer the health function within a city upon the 
approval of the governing authorities of the city but little has 
been done under this law.™ 


CO-OPERATION BETWEEN A COUNTY AND ITS TOWNS 


On looking at a diagram or reorganization chart of the govern- 
ment of any county in New York, the casual citizen would very 
likely gain the impression that the county and its towns bear a 
very close relationship, that indeed there must be a great deal of 
actual co-operation, since the board of supervisors itself is composed 
of representatives coming directly from the respective towns. It 
is true, of course, that there is a fair amount of legislative co-opera- 
tion (frequently this degenerates to mere log-rolling), but what we 
are speaking of here is administrative, rather than legislative, 
co-operation. Of this there is much less than there ought to be. 


‘‘No local governmental unit has been more consistently under 
fire during the last decade than the township,’’ Says a recent writer 
on county government.’ The reason, of course, is that allegedly 
the town has not kept up with governmental progress in other 
units. While there are a number of causes for this, the chief one 
is that the size of the town does not lend itself to ready solution of 
the complex problems faced by government in this period. 


In view of the fact that almost everywhere the town is being 
labeled ‘‘Lilliputian’’ and that abolition of the town is being 
endorsed, the Commission has at times felt tempted to recommend 
that a constitutional amendment be drawn up, the adoption of 
which would allow the towns, as legal units, to be abolished. There 
are, however, two definite reasons for not recommending such 
action. The first is that without question the towns, perhaps 


6* See discussion of county health districts, p. 194. 
7 Bromage, Arthur W., American Oounty Government, New York, 1933, 
p. 234. 
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because of their size, do perform a real service by keeping up citizen 
interest in public affairs. The second reason is that the town, being 
the oldest governmental unit in New York State, will not under any 
circumstance be given up by the local residents; only popular 
antagonism would be engendered by a move to abolish the town. 
The question for the present simmers down to the dual problem of 
functional reorganization and functional co-operation. 


Functional reorganization would imply transferring to the 
county many of the present powers and duties of the towns but 
leaving the towns intact as legal and governmental units. Hach 
would have its own neighborhood administration to take care of 
the functions suited to that type of administration. Everywhere 
throughout the Middle Atlantic and Midwestern states such reas- 
signment of functions is being recommended; it has been recom- 
mended by the present Commission in its previous reports and 
is recommended again in this report. However, a constitutional 
amendment must precede the outright transfer of any of the 
town functions to the county. Until such transference is legal, 
the Commission proposes a plan which ought to make for efficiency 
and at the same time prevent any legal complications. In addition, 
local town autonomy would be preserved intact. This plan is 
that of ‘‘functional co-operation.’’ 


Functional co-operation between county and town is far more 
important than among counties. Indeed, it is fundamental to 
any reorganization or alteration of local government in New 
York State. } 


How can this be brought about? How can efficiency and economy 
be obtained and yet leave the towns as they are? The plan 
proposed is that of contract. 


The Commission proposes that the town board of any town, 
upon a majority vote of the local residents, make a contract with 
the board of supervisors of the county in which the town is 
located, whereby the county agrees to perform for the town the 
function authorized by the town residents to be so performed. 
The function remains a town function, and final authority rests 
with the town board. The function in no sense becomes a county 
function, and the county board of supervisors has no jurisdiction 
over the policy directing the administration of such function. 
The town loses no control; it loses none of its autonomy. Indeed, 
should the town at any time conclude that it had forfeited some- 
thing or that it was not securing the efficient and economical 
administration claimed for the new contractual system, the town 
eould call back from the county the administration of the func- 
tion concerned; and this would be accomplished in the same way 
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in which the contract had been made, namely, by a majority vote 
of the town electorate plus action by the town board. 

The plan proposed is to some degree analogous to a city’s 
contracting with an architect to draw plans for a new city hall. 
In fact, payment for service would be made in the same way. 
Just as the architect demands a fee for his services, so the county 
would demand a suitable fee from the town for the service it 
performs for such town. The fee, being an agreed upon and 
known amount, should be budgeted for in the town’s financial 
planning, just like any other anticipated expenditure. 

It seems probable the plan is constitutional. The county officer 
put in charge of the administration of the town’s function 
does not become a town officer in any sense. It is doubtful if 
he could even be called a town employee; he would receive neither 
fee nor salary from the town, the town paying its fee to the 
board of supervisors. At the most, he becomes only an agent 
of the town, reporting directly to the county board of supervisors, 
which in turn has only a contractual—not an institutional—rela- 
tion with the town board, so far as the particular function is 
concerned. Observe, also, that there is nothing mandatory about 
any part of the plan. The whole thing is optional—permissive. 
No town need take advantage of the plan if it does not wish to; 
and to make it even more democratic, the Commission is recom- 
mending that the will of the townspeople themselves be specifically 
ascertained by means of a referendum on any proposal to transfer 
any function at any time. Finally, the town itself is given 
power to call back the administration of any function the execu- 
tion of which has been previously assigned to the county. Con- 
cerning the other side of the picture, nothing is thrust upon 
an unwilling county, for the other contracting party is the board 
of supervisors, the county’s elected representatives. 

As it is today, towns themselves have power to make contracts 
through their town boards; and if it is only a mere matter of 
staying within the state Constitution, a town board could con- 
tract for functional administration even without submitting the 
question to the voters. In New York as well as in other states, 
a municipality may make contracts with technicians for the per- 
formance of services, and such technicians become only agents 
of the municipality. For example, smaller cities in California and 
other states frequently contract for engineering services when they 
have so little work to do that an engineering department is not 
warranted. And this is true also of the towns of this state; sec- 
tion 20 (2) of the Town Law provides that any town may employ 
an attorney or an engineer, or both, to perform specified work. 
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Under the doctrine of the residuum of powers, as heretofore 
interpreted by the courts, towns would be permitted to take the 
action above recommended only if the Legislature were to authorize 

it. Therefore, the Commission urges the Legislature to enact 
a statute allowing the optional transfer of functional adminis- 
tration from the town to the county and, also, allowing the 
town board and/or the other authorities concerned to declare 
vacant any office the administration of which has been transferred 
to the county. The reason for not abolishing any town office is 
that such office might sometime again be filled in the event that 
the town decided to resume administration. 


Although the technique here suggested is wholly new, there is 
already some precedent for county administration of municipal 
functions. Under section 29-b of the Public Health Law five 
counties have established themselves as ‘‘county health districts.’’ 
The first of these was Cattaraugus county, in 1928. Cities, as 
well as those villages which contain more than 3,000 population, 
are by law exempted from county health control. But what 
has happened in Cattaraugus county is that its two cities (Olean 
and Salamanca) have deemed it wise to transfer voluntarily their 
health functions and duties to the county’s health department. 
Similar action has been taken by most of the cities and villages 
in the other four counties having county health districts.2 In 
many of these municipalities the local set-up for health adminis- 
tration is maintained, but the actual work is performed by the 
larger unit. This voluntary action on the part of cities and 
villages under the Public Health Law seems to suggest that the 
county in a great many cases is the logical unit for health adminis- 
tration and to point the way toward voluntary transfer of town 
health functions, in accordance with the plan now being proposed 
by the Commission. 


Town highway administration is far and away the most impor- 
tant town function, at least so far as expenditures are concerned. 
In 562 of the 932 towns in New York, road expenditures repre- 
sent more than 70 per cent, and in half of the towns more than 
80 per cent, of the total expenditures for town government. We 
may say, therefore, with some degree of justification, that in a 
majority of towns the local government exists primarily to adminis- 
ter highway funds. Here is a real opportunity for both economy 
and efficiency, and the method proposed is functional co-operation 
by contract. 


The Highway Law, in effect, recognizes the county as the 
logical unit for the administration of town highways. Yet the 


8 For detailed information on this subject, see Chapter V of this Report. 
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town superintendents, inexperienced and lacking in engineering 
background, are in charge of all this road work done by the 
various towns. If any progress had been made toward injecting 
some semblance of merit into the town superintendent’s office, . 
such progress was halted when the new Town Law became effective 
(January 1, 1984), for now every town must choose its highway 
superintendent by means of election. This offers increased incen- 
tive to transfer contractually to the county the administration 
of town highways. This should be the first step under the new 
plan. 

The Commission believes that by this contract method some 
unity of tax administration may be secured. The recent opinion 
rendered in the case of Village of Kenmore v. County of Erie 
(1929, 134 Mise. 482, aff’d 252 N. Y. 487), holding that a 
village may not be deprived of its power to lay and collect taxes, 
is to be distinguished here. In that case the opinion turned 
on the question of home rule (article 10, section 2, of the state 
Constitution). Under the proposed contract plan, no home rule, 
no local autonomy, would be relinquished by the town; this has 
already been pointed out. Furthermore, the basis of the Kenmore 
case was a mandatory law, namely, sections 126-a to 126-e of 
the Village Law, whereas the proposed law would be a permis- 
sive one. This difference is fundamental; it is the difference 
between legality and illegality. For over 20 years sections 138-a 
to 138-c, of the Village Law, whereby a town receiver of taxes 
may act as village receiver, have remained unchallenged. Neither 
under these sections nor under the proposed plan are local electors 
deprived of any rights or privileges guaranteed under the home 
rule provisions of the state Constitution. The Commission urges, 
then, that after the appropriate legislation has been passed those 
towns so desiring should transfer to the county, by contract, 
the administrative details involved in the collection of taxes and 
as much of the administration of property assessment as they 
see fit. This would be both desired and desirable in many towns — 
and would result in real economy and a better measure of justice. 


Twelve years ago the report of a special legislative committee,® 
in discussing policing in New York towns, said that ‘‘the con- 
stables are a joke.’’ The constable system in 1923 was exactly 
what it was in 1691, and today the system is still just the same. 
The 1923 Report has fallen on deaf ears. The constables have 
long since become simply servers of civil process; they assume 
practically no responsibility at all when it comes to the general 
crime situation. At present the county agency for police pro- 


9 Report of the Special Joint Committee on Taxation and Retrenchment — 
(1923) Legislative Document (1923), No, 55. 
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tection, namely, the sheriff’s office, is also inadequate. One of 
two things should be done. Hither the sheriff’s office should be 
replaced. by a county-wide police force and the towns be given 
the privilege of turning over to the county the details of the 
local police work, as is done in several South Carolina counties, 
or else the towns should co-operate more fully with the state 
police. Perhaps both are desirable. It should be pointed out 
that existent legislation already permits state-town co-operation 
along this line; for by chapter 401 of the Laws of 1922 any 
town, village, or police district may contract for the exclusive 
services of any number of state troopers. However, only one town, 
Elmira Heights, has thus far taken advantage of this act. 


Whereas use of the state police seems particularly important 
in the rural counties, a strong county police force appears to 
be desirable in the more urban counties. We are not implying 
that the two forces are mutually exclusive; the point is that 
many of the rural counties are not logical units for police adminis- 
tration. In Monroe county the sheriff has jurisdiction in the 
area surrounding the city of Rochester. More pretentious is the 
Nassau county police force, which is operated independently of 
the sheriff’s office. Recently it was authorized to extend its 
jurisdiction through a process of merger with village forces. 
Although there are certain shortcomings in the system, on the 
whole it has worked well. But the number of counties in New 
York which could feasibly employ the Nassau plan is small, and 
the inevitable conclusion seems to be that in the great majority 
of counties further reliance upon state forces is necessary. 

Especially in those counties which have established a system of 
centralized purchasing (i. e., a single purchasing agency for the 
various county departments), co-operative purchasing on the part 
of the towns and the county in which they are located seems par- 
ticularly advantageous. Monroe county established a county pur- 
chasing agency as long ago as 1902, the first county in the 
United States to institute this type of administrative reform. 
Herkimer, Westchester, Oneida and Erie counties have since fol- 
lowed Monroe’s example, and in other counties in New York one 
of the usual county officers acts in the capacity of purchasing agent. 
Such counties offer unusual opportunities for county-town 
co-operation. 

The desirability of co-operatively transferring the administrative 
details of certain other functions will come to mind, but enough 
has been said to indicate the general line of attack. 

The same method of co-operation here proposed—co-operation by 
contract—might perhaps be used in the case of inter-county co- 
operation, discussed above, especially as between a weak or small 
county and a strong, well-organized county. 
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CO-OPERATION AMONG OTHER LOCAL UNITS OF GOVERNMENT 


Co-operation between and among towns will not detain us long. 
If towns desire to retain their present degree of independence 
because of their inherent neighborliness, then certainly they ought 
to be willing and eager to be neighbors, one with the other, and to 
co-operate as neighbors should. 


The state Legislature has, in a few instances, already recognized 
the fact that many towns are incapable of performing all the serv- 
ices desired by the residents and have given encouragement to the 
idea of inter-town co-operation. For example, by section 64 (21) 
of the Town Law, any town in which there is no physician may 
employ a ‘‘town physician’’ and, if there is a similar town adjoin- 
ing, they may co-operate to employ jointly a single ‘‘town physi- 
cian.’’? This, and analogous types of government by co-operation, 
the Commission strongly endorses. | 


As we pointed out above, the bulk of town expenditures goes for 
the construction and maintenance of its highways. One of the 
greatest sources of waste in town government comes in its use 
(perhaps it would be better to say disuse) of road machinery. 
Under present conditions few towns, if any, are able to finance 
enough road work to keep all of their equipment busy. The result 
is that for a good share of the time a town’s road machinery, such 
as rollers, graders, tractors, and so on, lies idle. If towns would 
merely ‘‘get their heads together,’’ they could make much more 
efficient use of highway equipment than they do now. Such equip- 
ment could be utilized by two or three or four contiguous towns 
co-operatively, and the direct economy resulting would be very 
large. Not only would economy ensue from a policy of joint use, 
but it would result also in the employment of more efficient methods 
of storage, inspection and maintenance. Of course, this co-operation 
is neither desirable nor even possible in certain areas of the state, 
and the Commission does not recommend it without exceptions. 
But among most of the rural towns co-operation is eminently 
desirable, and especially as regards road machinery and equip- 
ment,?° 


‘One of the significant trends of the period under study is the 
closer relationship existing between the open-country and villages. 
The country . . . is undergoing changes and is adapting its life, its 
occupations, and its social and economic organizations to meet the 
newer conditions. Though it is definitely attempting to maintain an 
identity of its own in many regards, yet it likewise is tending more 

10 Consolidation of towns was recommended by many persons at hearings 
held throughout the state during last September. However, such consolida- 
tion would decrease the county representation of the towns so consolidating. 


Until the county board of supervisors is elected by districts, or preferably, 
at large, instead of by towns, town consolidation must continue to be visionary. 
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and more to acquire a greater concord with the nearby village.’’ 
These are the opening sentences of a recent study of country and 
village relations.1: They offer encouragement to those who look for 
a brighter day in the governmental relationship between the village 
and its rural environs. 


Between village and town, or between town and community, gov- 
ernmental co-operation must usually be preceded by co-operation 
of the economic and social (especially educational) varieties. If 
there is a sense of rivalry and distrust between the community, on 
the one hand, and its environs, on the other, then it is unlikely that 
either trade relations or governmental co-operation will ensue. 
Sociological, educational and business relationships lie outside the 
purview of the present commission’s powers and duties. Therefore, 
we may consider here governmental co-operation between and 
among only those local units which already have some basis of 
social and economic cohesiveness. 


What, then, of the town with one important incorporated village 
—a village which 1s the trading and social center of the town? 
In this sort of town the town government is of minor importance as 
compared with the government of the incorporated area within the 
town limits. With few exceptions, towns are not large, and where 
there is already a social and economic basis for country-village 
co-operation, the village government clearly is capable of adminis- 
tering the functions of government for the non-village residents. 
There is no logical reason why there should be a village tax collector 
and a town tax collector, too; the farmer cannot in this case raise 
the ery of ‘‘inconvenience’’ against having the village perform the 
tax-collecting function for the town. If there is an unusual com- 
munity of interest between the open-country and the village, it is 
altogether possible that functional co-operation might be carried to 
its logical conclusion, namely, actual town-village consolidation. 
This has, indeed, already taken place in two cases in New York; the 
town of Scarsdale, in Westchester county, merged with its village 
in 1915, when the latter was incorporated with the same boundary 
lines, and the town of Green Island was created in 1896 with 
boundary lines essentially the same as those of the village. The 
success of the single layer instead of the double layer of govern- 
ment in Searsdale, as well as in Green Island, offers pragmatic 
evidence of the soundness of the theory of consolidation under 
favorable conditions.?? 


11 Brunner, Edmund de S., and Kolb, J. H., Rural Social Trends, New 
York, 1933, Chapter IV. 

12 The town of Harrison, lying immediately adjacent to Scarsdale, is 
another example of one government performing both village and town func- 
tions. In Harrison, however, the settlements are not incorporated as legal 
“villages,” and hence the town instead of the village is the basic governmental 
unit. . 
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Another solution has been offered for the co-ordination of the 
town and village governments. The suggestion has been to estab- 
lish a ‘‘rural municipality,’’ which would be a rural community 
consisting of the inhabitants of a local area tributary to the center 
of their common interests. The area would include both village 
and non-village territory, 1. e., the social, educational and trading 
center and the open-country adjacent thereto. ‘‘This plan is not 
recommended for villages and towns whose interests are other than 
primarily serving farmers.’’'* Metropolitan suburbs and towns 
consisting mostly of commuters are not adaptable to the plan of a 
rural municipality, for the citizens of such a municipality must 
have, more than anything else, a homogeneity of interests. Under 
the arrangement suggested it would be possible also for neighbor- 
ing rural communities to pool their interests along certain lines 
and thereby increase their efficiency. 


The Commission wishes to make it clear that no single system of 
co-operation can be applied to all towns and villages alike. The 
Commission emphatically does not recommend indiscriminate town- 
village consolidation; nor can it recommend even town-village 
co-operation if there does not already exist an economic and social 
co-operation and a moderate degree of neighborliness. It would be 
nothing short of absurd to suggest that the village of Garden City, 
for example, should be merged with the town of Hempstead, 
because a community of interest, for a variety of reasons, just does 
not exist in this ease. 


But, under favorable conditions, there is no reason why the town 
should not serve the village or the village the town, as the case may. 
be. Central purchasing for both units is practicable and there are 
other staff and line functions which might well be handled jointly 
or by one unit for the other. 

More and more, among students of community problems is town- 
village co-operation coming to be recognized as essential. A recent 
nation-wide study indicated that throughout the entire country 
there is a ‘‘growing tendency for such services as trade, education, 
religion, and recreation to be organized about the village as the 
center.’’ Later the report. declares: ‘‘In every region, and by 
every method of study, came the report that the high school was 
the most important single factor gauging village-country relations 
and areas.’”* From this fact it is elementary that only where 


13 Manny, T. B., “Government Structure, Powers and Problems in the 
New Rural Municipality,” in Proceedings of the American Country Life 
Association, 1931 meeting (Ithaca, N. Y.). Cf. Manny, T. B., Rural 
Municipalities, New York, 1930. 

14 Brunner, Edmund de §S, and Kolb, J. H., Rural Social Trends, New York, 
1933, pp. 92, 97. . 
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social and educational co-operation has already made some progress 
can we expect co-operation and co-ordination on the part of local 
governments. When a ‘‘high school consciousness’’ has been 
developed, the first opposition will have waned in any given case, 
and it is then that we should look for an opportunity to institute 
town-village co-operation. 

This leads us into the subject of special improvement districts : 
only a brief mention of them will suffice here, as the problem is dis- 
eussed more fully elsewhere in this report.*® That special districts 
are excessive in number and that they have already resulted in a 
multiplicity of governmental layers, piled high one upon the other, 
must at this point be set down as axiomatic. We would be the first 
to admit that there was once some reason for establishing each 
special district and that each has performed some service, but there 
is no gainsaying the fact that today a great many of the districts 
have largely outgrown their usefulness; clearly it would be well 
to abolish some, combine others, and co-ordinate still others. If the 
strategy of abolition and combination is too involved, then the 
technique of co-ordination and co-operation may prove helpful. 


Throughout the state there are numerous instances of substan- 
tially the same area being served by a horde of different special 
improvement districts, a number of which are to a great degree 
eorrelative—for example, water districts and fire districts, sanitary 
districts and garbage districts, water districts and sewer districts, 
etc. In these cases especially, and in other cases to some extent, 
there is ample opportunity for co-operation. There are a number 
of water districts here and there which might just as well be classed 
as fire districts, inasmuch as they provide no service other than that 
of furnishing water for fire purposes. Eleven of the seventeen 
water districts in the town of Hempstead would fall in this eate- 
gory.1° Where inter-district co-operation is feasible, it should be 
energetically encouraged. 


SUMMARY 


Paradoxically, co-operation among local governmental units is 
such an obvious idea that few seem to have been seriously con- 
cerned about it. This is a wide-open field today, one in which a 
little study ought to go a long way toward bringing some measure 
of order out of the present chaos of local administration. 


15 For the origin and development of special districts, together with their 
legal status, see supra, pp. 118-124; for current public and official opinion, 
see infra, pp. 496-497. 

16 Municipal Consultant Service of the National Municipal League, T'he 
Government of Nassau County, Mineola, N. Y., 1934, p. 58. 
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Inter-county co-operation along several lines is recommended. 
Following the example set by Virginia, New York State should 
institute a district system of indoor poor relief to replace in many 
areas the county almshouse. Where the almshouse is being run 
efficiently and economically, the Commission, of course, does not 
recommend any change. The Commission proposes that the same 
districts be established for health administration as may be organ- 
ized for welfare, and, further, that if actual functional consoli- 
dation cannot be consummated, at least inter-county co-operation 
be inaugurated. The Commission also recommends voluntary 
functional co-operation between and among county libraries, county 
highway departments, and other county agencies. Co-operative 
purchasing on the part of contiguous small counties should effect: 
considerable saving. In most cases of co-operation, advice and 
assistance should be obtained from the state government, and in 
order to effect certain co-operative methods a constitutional amend- 
ment would be necessary. 

In 21 of the counties in New York (outside of New York City) 
there exists, In varying degrees, the possibility of more extended 
city-county co-operation. The avenues open are personnel adminis- 
tration, purchasing, assessments and taxation, joint use of public 
buildings, health and welfare. 

It is primarily between the counties and their respective towns 
that some sort of co-operation is most badly needed in New York 
today. Many have said that the best solution to the problem of the 
towns is to end them. This may be the solution in other states but 
in New York the town has a! very real hold on the citizenship and 
it seems probable that the town system will be retained, with some 
consolidations and reallocation of functions. And the Commission 
recommends, in lieu of actual governmental reorganization and out- 
right transference of town functions to the county, a system of 
‘‘functional co-operation’’ by contract. A statute would suffice to 
allow such co-operation; a constitutional amendment would be 
unnecessary. The plan proposed is to allow the electorate of any 
town to transfer to the county—if a majority so desires—the admin- 
istrative details of any of the town’s functions. The functions 
themselves and the determination of policies concerning them would 
remain, aS always, with the town, and the town would continue to 
enjoy every bit as much home rule as at present. This power of the 
town would be permissive and in no sense mandatory. A contract 
would be drawn up between the town board and the county board of 
supervisors, and the town would pay the county a reasonable fee for 
services rendered. If the town became dissatisfied with the manner 
in which the functions contracted for were being administered, the 
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town could eall back such management as had been transferred. 
The reason underlying the present suggestion of the Commission, 
is, of course, economy; and it would be expected that efficiency 
would also result, for in this case the two are almost one and the 
same thing. The first function to be administratively transferred 
from town to county by contract should be town highways. The 
constable’s duties should be transferred next. A system of cen- 
tralized purchasing could be set up, and the Commission believes 
that even some degree of co-operation might be secured on the 
matter of tax administration. 


Co-operation among other local units of government is both 
desirable and possible. Towns at present are particularly non- 
co-operative amongst themselves in the matter of road machinery. 
Recently there has appeared a trend toward increased village-town 
neighborliness; there has developed more of a community of inter- 
est, centering especially now around the high school. Under such 
circumstances village and non-village co-operation is possible in 
a number of different fields. Two other suggestions are the estab- 
lishment of rural municipalities and the consolidation of towns 
with their villages. The Commission offers no type of town-village 
co-operation as a panacea for all present ills. Nor does it have a 
categorical answer to the problem of special districts. Individual 
problems demand individual attention. 


If efficiency and economy are to be obtained, it is obvious that 
any one unit of government should perform only those functions 
which it is best able to perform and which are not overlapped by 
some other unit of government. If this will be frankly admitted, 
administrative integration and geographic centralization are not 
to be feared per se. The emphasis should be placed upon control. 
Controlled government would be maintained, and efficiency and 
economy would be secured, by establishing throughout the counties 
of New York State such a system of co-operation and co-operative 
services as has just been described. 


Chapter XVIII 
NEW PROBLEMS OF LOCAL GOVERNMENT 


O picture of New York State’s local governments as they are 
N today, or as we envisage them in the future, would be com- 
plete without a summary of the new problems which have 
arisen and are still arising as a more or less direct result of our 
_ progress in machine civilization. 


RELIEF 


Some of these problems are old ones turning up in a new and 
aggravated form. The outstanding example of this type, of course, 
is relief. In 1932 all local governments outside New York City 
spent $69,179,590.15 for charities and relief (including emergency 
home and work relief). The local administration of charities was 
reorganized by the new Public Welfare Law, passed in 1929. 
This act was a great improvement over the old Poor Law, but it 
continued to allow the ever heavier responsibility of caring for the 
state’s needy to fall upon a cumbersome and badly integrated 
administrative system. The town welfare officers were continued, 
although it was made permissive (section 27) for a county to take 
over all responsibility for the administration and support of relief. 
The act further attempted to bring some order out of the former 
chaos by establishing 62 ‘‘city and county public welfare districts’’ 
(section 17), but the former powers of the other cities with rela- 
tion to the poor were specifically continued (section 13), so that 
there are now 113 public welfare districts outside New York City, 
many of them in turn without a unified welfare policy or admin- 
istration. 

The ‘‘emergency period’’ designated in the so-called Wicks Law, 
under which state aid is granted for temporary emergency home 
and work relief, has been frequently extended and is now again 
before the Legislature for extension. It must be apparent to the 
least observant that as applied to a large proportion of the relief 
problems which local governments must meet, the term ‘‘temporary 
emergency’’ is a misnomer. These problems are destined to be 
with us for no inconsiderable period and to some extent per- 
manently. 

Three principal questions remain to be solved: (1) the pro- 
portionate share of the burden which should be borne by the 
federal government, the state, and the localities; (2) the equitable 
and efficient administration of relief, including such matters as 
investigating need, furnishing it promptly and in proper amount. 


[520] 


521 


and (where food orders are given) spot-checking to detect and 
prevent collusion between the relief recipient and the storekeeper ; 
and (3) what permanent steps can be taken to reduce the relief 
burden of the future; such as rehabilitation and unemployment 
insurance. 

From a broader point of view, the probable continuance of the 
necessity for what we now call relief is not a burden but an oppor- 
tunity—an opportunity to give a new meaning to work relief by 
utilizing the productive energy released by technological unem- 
ployment in improving and widening the scope of the newer ser- 
vice functions of government. All the ‘‘new problems’’ to be 
discussed in this chapter—housing, recreation, airports, municipal 
utilities and planning—offer a field for the use of labor and ser- 
vices in the enrichment of community life. 
ars HOUSING 

Another problem whose full implications and importance have 
only recently been realized, and which now must be and is being 
attacked from a new angle, is that of housing. Earlier attempts 
to solve it in this state were restrictive—i. e., they forbade certain 
evils and set up minimum standards of building or maintenance 
which had to be observed under penalty of the law. But the New 
York State Housing Law, enacted in 1926, was a new departure. 
It seeks to provide adequate housing on a public utility basis for 
sections of the population for whom ordinary private business 
does not find it profitable to build.. Under it a partnership is 
formed between the state, the city and private enterprise. The 
state and city provide regulation and some financial encourage- 
ment, but private enterprise is the executive force. It acts through 
the limited dividend corporation, which has been widely and suc- 
cessfully used in Europe. 

The state’s contribution consists in regulating such corporations 
through the state board of housing, freeing them from state taxa- 
tion (which means now merely the mortgage and franchise taxes), 
and allowing them to use the power of condemnation. The cities’ 
share consists in granting exemption from local taxation, under 
present conditions an indispensable element in the scheme, while 
the most difficult task—furnishing the equity money for the stock 
which controls the corporation—has been assigned to the public. 
The companies are permitted to borrow up to two-thirds of the 
value of the project at not to exceed 5 per cent, but at least a 
third of the cost must be subscribed in stock which is limited in 
earnings to 6 per cent. Only New York City has acted under this 
law; after a delay of more than a year, a measure granting a 
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20-year exemption from local taxation for buildings constructed 
under the act was adopted on June 22, 1927. The result up to 1932 
was the building and operation of 11 high-standard garden apart- 
ment projects, rentals varying from $9.73 to $12.50 per room per 
month (heat included). | | 

The big new opportunities born of the depression were the 
offer of 4 per cent loans to limited dividend housing companies 
under the Reconstruction Finance Corporation (July, 1932) and 
the offer of loans and grants (June, 1933) under the National 
Recovery Act. The Housing Law has been amended! to enable 
municipal housing authorities to make use of these opportunities; 
they are eligible for a 30 per cent grant of the cost of labor and 
materials and for a 4 per cent loan of the balance needed. New 
York City has established an authority under these provisions. It 
is not yet possible to evaluate the results of this activity, but that 
they will be far-reaching cannot be doubted. The need is greatest 
in New York City; but the other metropolitan districts of the state 
will sooner or later find themselves also faced with the necessity 
for reconstruction, unless they seize now their opportunities to 
build constructively from the start and thus avoid in the future 
the errors of the past.? 


AIDING THE CONSTRUCTIVE USE OF LEISURE TIME 


The increased importance of the problem of recreation and the 
responsibility which rests primarily upon local governments to 
guide it into wholesome channels is implicit in the slowly growing 
realization that technological progress not only creates new oppor- 
tunities for leisure, but demands their use if they are not to under- 
mine consumption. It thus becomes essential to the public welfare 
not only to offer recreational facilities when demanded and as a 
convenience to the public, but to create them in advance of demand 
and stimulate their use. Recreation is, moreover, the most promis- 
ing long-time antidote for mental disease and for crime—two of 
the most costly ills with which our civilization is still afflicted. 
What are New York State’s local governments doing to meet this 
responsibility ? 


1 Laws of 1934, chapter 4. 

2 For discussions of the housing problem, see L, H. Pink, The New Day in 
Housing (1928); E. E. Wood, Recent Trends in American Housing (1931); 
C. S. Ascher, “Elements of a Low-Cost Housing Law and Its Administration,” 
National Municipal Review, 22:85-113 ( February, 1933, Supplement) ; New 
York State Board of Housing, Annual Reports; and D. F. Cavers (ed.), ““Low- 
Cost Housing and Slum Clearance: A Symposium,” Law and Contemporary 
Problems, 1:135-256 (March, 1934). 
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The facts are shown in Table CIV. Obviously, though progress 
since the problem has been recognized as a governmental responsi- 
bility has been great, there is an almost limitless field here for the 
expansion of governmental service. The part which the state has 
taken in this development, through the construction and mainte- 
nance of splendid state parks and parkways, should be enlarged 
rather than curtailed ;* but it needs to be supplemented by effective 
local planning and execution of projects intended to release for 
constructive public service the energies which there is danger of 
frittering away on usSeless or ill-timed ‘‘made work.’’ 

One constructive use of leisure time which deserves wider 
encouragement from local governments is the reading of good 
books. Though the establishment of county libraries has been pos- 
sible since 1921,* only three have been established. The oppor- 
tunities here for better service at little cost seem to us both great 
and valuable. Improved highways and the automobile, the tele- 
phone, and the radio, the rural delivery of mail and the daily 
newspaper, have made our communities larger and stimulated the 
interest of those who live on farms in reading both for knowledge 
and for recreation. So far, however, this need has been only 
inadequately met. Table CV shows by counties the population 
with and without public library service. Some idea of what can 
be done under a county library plan may be gained from the fact 
that in Chemung county in 1922, before the establishment of a 
county library, only 73,978 books were read, while in 1928, after 
five years of county library service, 243,756 were read. A county 
librarian with a book truck can lend a hundred books in a half 
day, while she might put into circulation scarcely a half dozen 
books during the same period of time if she were sitting in a small 
library in a little village. The equalization of educational oppor- 
tunity is in our opinion incomplete unless it includes the equaliza- 
tion of opportunity to make use of library facilities. The county 
library plan is better because it is large enough to be efficient, 
large enough to have a well-selected stock of interesting books, 
large enough to employ a trained librarian, large enough to operate 
a book truck periodically delivering collections of books to sub- 
stations in easily accessible homes, schools, churches, stores and 
post-offices, and thus making possible both the wider and more inten- 
sive use of library resources. 


3 See the proposals of the New York State Planning Board, State Planning 
for New York. (1935). 
4 Education Law, section 1118-b, 
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FREE LIBRARY SERVICE, UPSTATE NEW YORK, 19311 
PoruLaTION WITH POPULATION 
Num. Free LIBRARY Wrrnovur FREE hal aa Circula- 
han of SERVICE LiBRARY SERVICE| jipraries | tion per 
libraries per capita 
Number | Percent | Number |Percent]| capita 
14 160,126 75.5 51,827 24.5 .761 5.07 
17 18,743 49.3 19,282 50.7 3.76 4.73 
9 108 , 942 74.1 38 ,080 25.9 .787 5.13 
7 39,118 53.3 33 , 280 46.7 .81 3.64 
9 41,508 63.9 23 , 243 36.1 1.21 3.26 
17 86,418 68.3 40,039 31.7 1.18 3.76 
1 74,680 LOD oe. wae ae .68 3.92 
8 16,546 47.7 18,119 52.3 2.05 5.87 
7 18,621 39.9 28 , 066 60.1 .992 2.07 
14 22,118 53.1 19,499 46.9 1.36 1,55 
5 20,580 64.9 11,129 35.1 1.28 5.82 
10 11,545 28.0 29,618 72.0 1.41 3.66 
14 65,477 62.1 39 , 984 37.9 1.35 3.69 
21 653 ,789 85.7 108,619 14.3 1.30 5.86 
14 15,347 45.2 18,612 54.8 2.26 3.48 
3 17,165 37 .6 28,529 62.4 .612 2.56 
2 33,900 72.8 12,660 27.2 1.37 4.45 
3 22,793 51.3 21,675 48.7 . 783 3.05 
7 13 ,652 52.9 12,156 47.1 1.6 3.65 
1 100 2.5 3,890 97.5 2 -203 
13 45,675 71.4 18,331 28.6 1.48 6.77 
17 51,545 61.7 32,029 38.3 1.18 4.36 
6 6,719 28.7 16,728 71.3 .875 2:31 
7 16,036 42.7 21,524 57.3 1.82 4.22 
8 20 ,376 51.2 19,414 48.8 1.49 3.66 
26 | 423,881 11 a RON Beemer eA, RUBRIC! 1.59 7.63 
5 42,734 A wh | 17 ,342 28.9 1.08 3.38 
21 172,420 56.9 130,633 43.1 .578 2.67 
8 122 ,347 81.9 26 ,982 18.1 1.31 6.29 
18 150,527 75.7 48 ,236 24.3 1.14 5.32 - 
20 | 234,276 80.3 57,330 19.7 774 5.73 
10 28,094 51.8 26, 182 48.2 .739 2.19 
15 81,275 62.3 49,108 37.7 1.27 4.23 
1 4,878 16.9 23 ,917 83.1 .551 2.27 
6 38,927 55.9 30,718 44.1 .64 3.74 
12 20 , 532 43.9 26,178 56.1 1.51 4.9 
3 4,518 32.9 9 , 226 67.1 1.11 2.61 
9 92,244 77.0 27 , 537 23.0 .761 2.26 
a 25,819 43.3 33 ,780 56.7 .697 1.86 
23 57 ,372 63.1 33 , 588 36.9 1.39 4.77 
6 21,758 34.4 41,556 65.6 .542 2.05 
3 103 , 129 82.5 21,892 17.5 . 762 . 6.3 
3 3,785 19.2 15 ,882 80.8 .624 1.88 
4 4,974 38.5 7,935 61.5 1.07 2.78 
5 12,009 48.1 12,974 51.9 1.25 3.66 
14 46,991 56.8 35 ,680 43.2 1.05 3.24 
29 101,544 63.0 59,511 37.0 1.48 3.92 
5 5,622 15.9 29 ,650 84.1 .671 544 
7 15,058 59.1 10,422 40.9 1.42 4.88 
5 41,490 1GOC Ais eas SA MD Cae Sate 1.91 3.35 
12 44 ,323 55.3 35 ,832 44.7 .917 3.05 
7 22,971 67 .2 11,203. 32.8 1.9 5.29 
9 24,336 52.4 22,146 47.6 1.33 3.56 
8 16,327 32.7 33 ,668 67.3 .811 2.77 
33 | 455,857 87.5 65 ,090 12.5 1.12 5.46 
8 13,414 46.6 15,350 53.4 1.37 2.92 
4 7,280 43.2 9,568 56.8 1.84 4.01 
580 |4,022,231 71.1 {1,635,450 28.9 1.08 4.58 
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TABLE CV 


1 Adapted from Twenty-ninth Annual Report of the Education Department (Albany, 1934), Vol. I 


pp. 306-9. 


AIRPORT FACILITIES 


Under the General Municipal Law (sections 350-355), any local 
unit except a fourth-class village may establish, improve, equip 
and maintain an airport or landing field. How many have done so 
is shown in Table CVI. Development in this direction is just 
beginning. We have no way of predicting the responsibilities that 
may be forced upon loeal governments as a result of the rapid 
development of the airplane that is bound to come as the depres- 
sion lifts. It is only necessary to visualize what would follow an 
increase in the popularity and use of the airplane, bringing’ it to 
the present level of the automobile in these respects, to appreciate 
the tremendous investment that will have to be made by local units 
of government in landing fields, hangars, traffic regulation, new 
types of policing, and other service functions resulting directly 
from the expansion of an industry that is as yet in its infant 
experimental stage. 


The progress of civilization may be measured by great leaps 
after which come periods of rest and relaxation. At the present 
writing it may seem far-fetched to paint a picture of an age which 


TABLE CVI 


MUNICIPAL AIRPORTS AND LANDING FIELDS IN NEW YORK STATE, 
SEPTEMBER 15, 19341 


Area 
Cities (acres ) 
ey, 5 25 Midis t ss bac ts de CMRI Pes oH chelt ec cee ee se kop a8 235 
EMMI OR Se 5 cocks BF GRIGIO fee sales Se, SARTRE NY a Pa ae ee > ee Qe 555 
ee ee Ue Bornsd ls STII to TRE Bes iv Ahin Goeth cake Wi basecshorinaed a, ¢ «PRIMO oe oc 107 
AITO S Sy ye Calc a rote olehy bee eb wah s PEM YEE Cdk, ste ao picasa wise 6 115 
NON NSERIebe ace Gt rere rg afeviar yet ~e sag P- rrs e a rewah e-eegeeaieiade edie steerer iar lb wie 387 
ELS et MM Gen a EE LM coy pie ahs kip eiwie A epee ain. 0 0 foo 244 
RLM deen OL. Ck eee AL wa es cea ely EE RAD Grele bhule abies 110 
CRMC 2 55 dinke ais We She Ek ne pO Ae Potginiaiea ab ais atlas a ale e's se 0 stay 133 
DIAM eR eS Ue ace AML BL My ene db tals.) ke sw ee melds 350 
CTE ae ea, oe MM h AL Ppt orale cae t's cf he aja ca ebb ne 185 
Counties 
REM STORMS SPP ek ako a’s ohel Rom oo abe Pea abl db ca bate n deslediws 155 
EL DUN ete GAA, Gilatotsien. <2 TGS Ue aia » bs i04vb 1h ths! « 6, b.oQe.0 + nlsce eb’ sis 126 
Villages 
OES STL. SDA | ae a ae SAE a ae Ry RA BA OL Ge, ea F os ces PO 
ORO ee oe ae ee amok ae Oe". Cele Sob R le al Biss | aie bee ecko dn eH i 
PCCM clk Bsn athe Me eheie vtore SRE TE OOre oa cle diswiteath aimee Mabe sales ely te 30 
Cream aOR. ctr rag tL Seer a aL Se ok ba kee Dik Seid ate, oa glare wibheid (2) 
eC Ee Be a RE. oil ss QE Eh BE oh ola ale kath clbikee ce $ dhe wc lele «he c - 52 
WV PREGIG Mes oes kde 4 alge @obes Sure OE, eR ed ee mek Ban etic bas 34 


1Compiled from United States Department of Commerce, Aeronautics 
Branch, Descriptions of Airports and Landing Fields in the United States 
(Aeronautics Bull. No. 2, September 15, 1934), supplemented by data from 
Airport Directory Company, Airports and Established Landing Fields in the 
United States, 1934. In addition to the above, the Marcy Airport in the 
unincorporated village of Keene Valley (area 30 acres) is listed as. municipal. 
2 Not reported. 
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will be that of the airplane as ours is that of the automobile, but 
it is only necessary to think back twenty years to recall Detroit, 
the motor city, as simply one of a number of medium-sized 
middle western cities with none of the problems that were heaped 
upon her thick and fast with the doubling of her population in 
less than a decade. These problems of the future are going to 
require a great deal more in the way of local administration than 
merely a reflection of current public sentiment in a legislative 
body. Efficient administration of technical services of increasing 
complexity and variety will be essential not only to the continuation 
of demoeracy, but to the maintenance of the present stride of our 
civilization. 
MUNICIPAL UTILITIES 


Two shifts in the responsibility for public services are occurring 
all around us as the outcome of the inevitable logic of the machine 
age, which tends always to seek the optimum scale of operations 
for management efficiency. Thus, just as the past two decades have 
witnessed spectacular business combinations, so they have brought 
a growing realization of the possible economies of transferring cer- 
tain governmental functions from small to larger units; and just 
as a recognition of the fact that utilities. are ‘‘affected with a 


TABLE CVI‘ 
ORIGIN AND ABANDONMENT OF PLANTS BY YEARS, NEW YORK STATE 


Number Total Number Total 
auiie Number . Paar Number : 
YEAR originat- in YEAR originat- in 
ing abandoned) oxistence ing abandoned) .yistence 

TSS Fae eis sie acaveceens ee ya Pe IS A Wea ea i 2 47 
1888....... PAN nea AOR Bie Sit G2 peice NU REA tte or 48 
1889i2 2). es. Ue Mare li 4), 191s... oo 1 2 47 
LSOO es EU |e Cae tea ee 5 TOV eis B Rey Ne ey oles J 48 
LSOW es Finks eter 6. || AGTS 3. ae PARA EEA 50 
SOO eer ast i bac ipymetemvstse ni 7 |) 1916..322. Dis MU MEA eae 52 
1893 Fe 1 1 CN LONE Bel). ae 3 1 54 
LBS. See Ol BIA 2 Si [ TOTS os 2 3 53 
W895 Fie. 4 1 PU GtOUO Se. eevee Dat DS ease om 55 
1896....... 4 1 V4 1920 3 ee Bilt Aalbers 58 
BSS Assen aigtall Z ib 15 |) AOZL oe 3 1 60 
1808 ee Se] ie eee rsees AS lO 22 fe Sidi deietoae eae 63 
WSOO ES ee Sy t/upesieeare, DE NAT OZS a ee 1 1 63 
1900....... 3 TMS a GIS ZS ity PODER eran ee ewe tng ly 1 62 
190 ae ss SB RUST Sed cst et 26 19D ee eS eaten 4 58 
19023. ..:.. 3 1 28 |PX1926 0. tH Ob Gos eek (4 54 
1903302; Bia iivereuntratenens Oo Wt MOld ee ee 1 1 54 
1904....... 33 Miter ae SB) IO 288 ss ares sme 1 53 
L905 er aie PPA RU Ee a BS [POZO eee dersrereenns 1 52 
LOOG ieee “OH a eR HE GA NS! A 43 LOSO Sons bah bee Ses Bea ao 52 
190%.) se 0 TP a 44 PLO ST ie ae eats ee cies xf 51 
TO OS ere ear elitel Heir elion, 1 PMG | lata Ss a a ee WD A A 51 
1909....... Dalit eens arenes 45 | 1933 0/55 alee] See eae | Maree ete ee 51 
LOIO Mas. a een Se 2s i 46 

Total 79 28 51 


1¥. L. Bird, The Management of Small Municipal Lighting Plants (Public Administration Serv- 
ice Publication No. 28, 1932). 
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public interest’? has led on the one hand to their regulation by 
governmental agencies, and on the other to the wide diffusion of 
their stocks, so the trend now is toward the actual management 
and control of such services in the public interest by public 
agencies. 

There are today 51 municipal lighting plants in upstate New 
York. Table CVII shows the number of municipal lighting plants 
in existence each year since 1887. Table CVIII shows for the years 
1929-1933 utility bonds issued and retired for all cities and villages 
under 50,000 population which have lighting or water plants. 
These figures would seem to indicate that in the smaller cities the 
growth of such improvements has been on the decline since 1930 
but that until 1933 it was vigorously going forward in the villages 
in spite of the depression. 

A new impetus to the development of municipal utilities, how- 
ever, has been given by the 1934 amendment to the General Munici- 
pal Law (sections 360-366) permitting counties, cities, towns, or 
villages, singly or jointly, to construct or acquire gas and electric 
plants, subject to mandatory referendum. 

It is worth while, then, to inquire how efficiently municipalities 
have in the past furnished utility service. Fortunately, a very care- 
ful and complete survey of the administration of the state’s munici- 
pal lighting plants is available.= The 51 such plants, located in 
communities ranging from 39 to 45,000 in population, spread from 
Dunkirk on Lake Erie to Rouses Point at the northern extremity of 
Lake Champlain to Dering Harbor at the eastern end of Long 
Island, furnish a fair test of what municipal utility undertakings 
can accomplish. Having been in continuous service an average of 
more than 25 years, they are well-established rather than experi- 
mental enterprises. Their outstanding achievements may be sum- 
marized as follows: 


(1) Sound financing of capital requirements. Since there 
has been no incentive to inflate capital accounts for the sake of 
enlarging the rate base upon which a ‘‘fair rate’’ may be 
earned, it has not been done. Capitalization, at 7 per cent of 
net earnings for a representative year for the entire group, 
based on rates which were generally reasonable, produced a 
‘‘valuation’’ nearly twice their actual book value. 


(2) A median lighting rate for the entire municipally-owned 
group of 7.6 cents per kilowatt hour, as compared with a rate 
of 8.4 cents per kilowatt hour in the 30 small cities of the state 
served by private companies, and this while many of these 
plants at the same time make contributions to the municipality 


5 Bird, op. cit. 


in the form of free water or light or even cash contributions to 
the treasury. | 


(8) A reduction in the cost of electrical distribution for 
service to small consumers to less than one cent per kilowatt 
hour. The physical limitations of most of the plants prevent 
the securing of the advantages of large-scale production; but 
by drastic savings in distribution costs these municipal plants 
have already solved the major portion of the problem of how to 
serve small consumers inexpensively. 


In the same study are pointed out some of the inherent reasons 
for the success of municipal plants: 


(1) Interest rates on borrowed capital are low. 


(2) Interest charges become progressively lower as bonds are 
retired and as expansion is financed from surplus earnings. 


(3) The absence of speculative interest and financial 
manipulation characteristic of private utility enterprise 
eliminates the pressure for inflated valuations on which a ‘‘fair 
return’’ must be earned. 


(4) No management or other fees need be paid to holding 
companies. 


(5) Salaries of non-technical administrative officials are 
eliminated, as it is possible to secure the unpaid services, as 
administrative advisers, of leading citizens who welcome both 
the distinction and opportunity for public service. 


(6) Regulation which grants to private plants the right to 
earn a liberal return above costs tends to encourage extrava- 
gance on the part of enterprises operating under monopoly 
conditions, while public management, having low capital and 
operating costs as a dominant incentive, avoids ostentatious 
administrative offices and equipment and any but the absolutely 
necessary working personnel. 


(7) Municipal plants have little if any political and propa- 
ganda expense and spend only negligible amounts in the pro- 
motion of new business. . 


(8) Municipal utilities have exceptional opportunities for 
reduction of overhead through administrative consolidation of 
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Table CIX brings the facts on which these conclusions are based 
as nearly up to date as possible, showing for 1932 the sales, revy- 
enues, and costs of all municipal plants for which information 1s 
available. 

What principles should guide the local governments in New York 
in fulfilling their apparent destiny by assuming these functions? 
‘‘One basic principle,’’ concludes the study already referred to, 
‘(takes priority over all others, the necessity for the employment of 
expert, disinterested advisers and capable, qualified managers from. 
the very beginning of the project.’’ Running a utility is a techni- 
cal job—only one of many which governments must more and more 
rapidly assume. It is high time they looked to the adequacy of 
their personnel and their administrative structure to meet these 
new needs. 


PLANNING 


With the development of these newer functions of government 
and the consequent increase in expenditures which seems unavoid- 
able, a new and imperative emphasis must be given to the subject 
of governmental planning. Planning in the older sense, as con- 
ceived by city planners in all parts of the world for the last 30 
years, comprehended primarily the physical improvement of a com- 
munity consistent with scientific direction of its growth. The com- 
bination of facilitating transportation and at the same time further- 
ing the aesthetic character of the community perhaps sums up 
planning as pictured by the average citizen in the past. Widening 
of streets, replacing slums with parks, zoning to prevent destruc- 
tion of land values and blotching of residential developments, pre- 
paring today for tomorrow’s flow of traffic—of these was planning 
made. As outlined by Walter Blucher, city planning encompassed 
control of (1) street layout; (2) traffic; (3) platting of subdivi- 
sions; (4) parks, playgrounds and playfields; (5) local transporta- 
tion facilities, including rapid transit; (6) water front develop- 
ment; (7) public buildings; (8) water mains; (9) sewerage; (10) 
housing; (11) zoning and (12) landscape and beautification. 

There is no reflection upon the truly great and constructive con- 
tribution to community development in America and elsewhere in 
the world brought about by the planners of the past in recognizing 
that the planning of the future must go much farther than con- 
sideration of the physical side of municipal development. Planning 
can no more be limited to physical problems than it can to muni- 
cipal boundaries. State planning has been given tremendous 
impetus in New York State by vigorous far-sighted leadership on 
the part of its governors for a period of many years; it has received 
an additional boost the country over through the ‘organization 
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under the aegis of the federal government of state planning boards. 
But even state planning has its limitations unless it is keyed in 
with financial planning and the reorganization of local government. 

It is this aspect of planning which has not been generally appre- 
ciated. A plan is of no value unless it can be carried out. This 
apparent truism has frequently been overlooked in the enthusiasm 
of those interested in the formation of the plan for its own sake. 
The most ideal plan, conceived and adopted by a planning commis- 
sion in the state of New York, for instance, sooner or later must 
run into the stone wall that is composed of the 11,000 odd units of 
local government, most of which have jurisdiction over their own 
areas that necessitates their consent or at least their co-operation 
in the carrying out of any plan affecting them. The most optimistic 
city planner must needs pause at the prospect of a jig-saw puzzle 
in which some 11,000 pieces of all shapes and sizes must be fitted 
smoothly together before the problem is solved. 

Moreover, there is an inescapable relation between physical plan- 
ning and financial planning. Too many beautiful city plans are 
today collecting dust on city hall shelves because of the lack of 
appreciation of the primary fact that intelligent planning requires 
adjustment of the plan to the budget—in other words, the inevitable 
compromise between what is desirable and what is presently pos- 
sible. Legal limitations on debt and taxation, as well as practical 
limitations arising from the taxpayer’s ability and willingness to 
pay for new projects, must be considered. A master plan including 
long range planning of public works which may require a decade 
for execution must be accompanied by a financial plan which makes 
yearly provision for each section of the plan to be financed by 
taxation, borrowing, special assessment or a combination of all 
three. 

Yet planning has become with the expansion of governmental 
functions and the added burden of unemployment relief more essen- 
tial to intelligent governmental action than ever before. Under the 
guidance of the state, plans must be worked out for the social 
exploitation and utilization of our resources, and this involves state 
leadership through the labyrinth of local government. Let none 
think that this Commission minimizes the necessity for adequate 
community planning on a broad scale. On the contrary, this Com- 
mission feels the need for planning is far ahead of present. pos- 
sibilities for realization. Examination of the local governments of 
New York State leaves us with the conviction that all future gov- 
ernmental and community progress in whatever direction must be 
predicated upon the reorganization of local government to develop 
administrative agencies adequate to the responsibilities they now 
have as well as the greater responsibilities about to be thrust upon 
them. 
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APPENDIX 


PRESENT GOVERNMENTAL PROBLEMS AND THE FUTURE TREND— 
TOMORROW IN WESTCHESTER 


Excerpts from an Address by Honorable George A. Slater, D. C. L. 


Delivered Before the Institute of Public Affairs of Scarsdale, New York, on 
Monday Evening, September 26, 1932 


I am invited to speak upon ‘‘Present Governmental Problems, the 
Future Trend —the Tomorrow in Westchester.’’ This calls for me 
to deal with local government, village, town and, I believe, par- 
ticularly county government. | 


The Declaration of Independence writes with regard to the 
people: ‘‘It is their right, it is their duty, to provide new guards 
for their future security . . . and sueh is now the necessity 
which constrains them to alter their former systems of 
government.’’ 


In speaking upon local government we must be fair to each 
other, and must appeal to intelligence and open-mindedness in 
people. In the state of unrest which exists among the people 
generally today, it is difficult to calmly consider and properly 
decide problems of government. 


It is not my purpose this evening to debate any proposition. My 
talk is not argumentative. It is rather a statement of conditions 
in the county of Westchester. Whatever ideas I may advance rep- 
resent only my viewpoint, coming from a general knowledge of 
county affairs, predicated upon experience in governmental matters 
for many years. 

Legislative enactments, charters, constitutions, which set up 
forms of government and control the liberties of the people, are 
rarely perfect. In fact, man-made law is imperfect. Government 
is an orderly arrangement of affairs. It means authority, and the 
purpose of government is to establish justice, promote the general 
welfare and secure the blessings of liberty. 


The government of this county is exactly what the people who 
live in it choose to make it. We live in a great county and have 
admiration for the character of its citizenship. Being contiguous 
to the greatest city in the world, it is always in the public eye. It 
is a vast business corporation with an assessment list of 
$1,809,494,810. We spend $9,500,000 per annum. In civil govern- 
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ments, it contains 19 townships, 24 villages, and 4 cities. The 
county is controlled by a board of supervisors consisting of forty- 
two members, one supervisor from each town and the remaining 
number of supervisors coming from the wards of the four cities. 


The growth of the county has been phenomenal. It will continue 
to increase in population, and nowhere is its growth more noticeable 
than in the court over which I have the honor to preside. The 
villages and cities are contiguous along the sound, the Hudson 
river, and in the Harlem valley. It is difficult to indicate where 
one municipal entity ends and another. starts. This county is 
looked upon as one of the greatest counties in the United States 
because of its topography, its wealth and its citizenship. Nassau 
county is similarly situated with regard to county problems. For 
many years past, local legislation has been obtained applying largely 
to Nassau and Westchester counties. General laws that properly 
affect the smaller counties up-state are not well applied to our 
situation. Back in 1914, the Legislature was asked by the board 
of supervisors of our county to appoint a commission to consider 
the need and the advisability of changing the form and methods of 
government. The Constitution of 1777 created subdivisions of the 
state for local government. It created counties, towns, cities and 
villages. The general town law established more than a century 
ago continued for many, years, but recently has been modified and 
changed to meet modern conditions. The law governing counties as 
adopted over a century ago is still in existence. It fits rural con- 
ditions very well, but Westchester has had to have it amended many 
times to meet the conditions occasioned by its growth. 


The Constitutional Convention of 1915 considered the question of 
changing the law relating to county government, but that proposed 
Constitution failed of ratification by the people. Later on, an 
amendment to the Constitution was enacted permitting West- 
chester and Nassau counties to provide by law for forms of govern- 
ment, subject to the approval of the electors. A commission to 
consider changes in government in our county was brought into 
being. It consisted of thirty members. The commission studied 
the situation for three years and made its report, which was sub- 
mitted to the people. The questions relating to public welfare, 
police, taxation, finance, education, courts, public service, public 
works, town government system, health, were all studied by special 
committees appointed for that purpose. The charter failed of 
adoption, was later resubmitted and again met with rejection at 
the hands of the voters. The commission was non-partisan and 
free from sectionalism. 


Counties have a peculiar form of municipal government. They 
were first brought into being to make the contact between the 
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state and town governments. The government in the early days 
lay with the state and with the towns. But, in counties like West- 
chester and Nassau, with continuity of villages and cities, there 
grew up conditions calling for improvements and expenditure of 
money that very properly belonged neither to the state, nor the 
town, nor the village or cities, but very properly belonged to, and 
benefited, the people as a whole. These fell under the eye of the 
board of supervisors and became known as county affairs. 


The purpose of a charter so-called for Westchester county, or 
any county, is to centralize the responsibility, and to adapt the 
government of the county to the radical transformation that may 
take place in the conversion from a rural into an urban territory. 
It is a matter of readjustment of governmental control. The 
direction and destiny of our county affairs is now in the hands of 
forty-two elected supervisors. Each supervisor has his own per- 
sonal business to maintain for a livelihood, as well as performing 
the executive work for his particular town, or ward of a city. He 
is not expected, nor is he paid, to give his full time to the larger 
county affairs. 

The county is a quasi-corporation. It is a corporation without 
having all the characteristics of a corporation. There is no execu- 
tive officer in the county government. The difference in the times 
explains the difference in needs. The old county government plan 
never did provide for a head, because, at the start, it had so little 
business to transact. It provided for administrative officers. And 
so today, our supervisors are entrusted with a burdensome and 
multiplied business operation of this billion dollar municipal cor- 
poration. Forty-two men cannot bring to the public service 
ordinary business efficiency, particularly when they are not charged 
with full-time service. The increase in the multiplicity and com- 
plexity of details calls for a shifting and centralizing of the direct- 
ing centers of activity. What a small county legislative board 
could have done fifty years ago has today become so vast that it 
should be delegated to some definite authority. Villages have their 
localized duties; cities have their functions; so do towns, with well- 
directed executive authority lodged in the heads of such municipal 
governments, as, for instance, mayors and supervisors. But the 
county spreads over all other municipal groups, dealing with the 
larger things that start in one community and end in another, and, 
under our plan today, is quite headless. We lay tasks upon the 
county government to be performed for the common benefit of all 
the people in the county. We demand that these things shall be 
done with efficiency. It has been marvelous that, up to date, they 
have been done so well. 


544 


No supervisor has greater power than his colleague; nor has the 
chairman of the board any added authority. The salaries paid to 
the several supervisors do not take into consideration a full-time 
service to the county. In fact, in many instances, a supervisor who 
gives his time and service to the county is carrying water on two 
shoulders, because, in the first instance, his duty is to his town or 
city. All other forms of government in this democracy eall for an 
executive head or control in every civil department from the Nation 
down to the smallest village. 

What are the defects in the present county government? 


The old county system is slowly cracking under the tremendous 
and rapidly growing administrative burdens created by the rapid 
development of this county. We lack a logical organization of 
departments under one board, with adequate administrative and 
budgetary powers. We lack executive authority in the county. 
We lack a head to the county government. Every department is 
equal to every other department and goes it alone. To make a 
plain statement of fact, let me say that there is in practice no defi- 
nite form of control, except as may be effected by extra legal 
political agencies such as the county chairman of the dominant 
political party. That applies to the government of every county 
in New York State. You know such a political chairman is not 
elected by the people. He is not responsible to them, and he is a 
partisan. He represents a political entity. He may be said to 
personify the invisible government. The only form of legal com- 
pulsion which can be exercised over any public official is through 
resort to the courts. This kind of government cannot represent 
the public well, except through political approval. 

As a people interested in our own local county affairs, we are 
nearing a grade crossing, but we neither stop, look, nor listen to 
approaching danger. 

Time is running on and the day will come when this control 
will pass into other hands unless we, in our wisdom, understand 
the present governmental needs, view tomorrow in Westchester, 
give full consideration to the future trend of this great common- 
wealth and provide to place executive control in elected officials. 

What is needed, in my judgment, is lodgment of a grant of power 
and authority in an elected board of estimate and apportionment, 
which will be composed of persons giving their full time to the work 
of the county, charged with promulgating the business needs of 
the county, and will visualize and carry out questions of policy. 
Strip any proposed charter of every other consideration, of every 
other controversy, save the bringing into being of a board of esti- 
mate with budgetary control, and control over heads of depart- 
ments, and then adopt, it, and we will have made a great advance, 
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will avoid grave danger and place our county safely in the hands 
of the elected officials. . 


The building and care of highways; the creation and care of 
parks and parkways and public resorts, and their control in the 
future; the building of trunk line sewers for the sanitation of the 
large cities and villages, now present and coming along in the 
future; the maintenance of the almshouse, the great hospital, the 
tuberculosis wards, the penitentiary, all combined in the welfare 
department; the health department centralizing in our county a 
laboratory system with co-ordinate power with local health officials ; 
the erection of a county university; the problem with relation to 
water supply—all are great regional needs and requirements of 
the body politic. They should have executive control. For instance, 
the commissioner of welfare, who expends over two million dollars of 
your money per year, is responsible to no one representing the 
people. This great humane department of government in the hands 
of an untrained and misguided head, free from executive control, 
is a serious menace to the rights of the afflicted, the indigent and 
those who must depend on the public bounty. Is this right? You 
answer it. 

Whatever has been done by way of control since the people 
refused to adopt the charter has been developed piecemeal, but 
this control is in the hands of a subcommittee of the board of super- 
visors known as the budget committee, or a director of budget. It 
can be changed any time if there is a change in the political control 
of the county. None of these great needs can be carried to com- 
pletion and sustained through the aid of a local municipal agency, 
such as a town, a city, or a village. It must have the creative and 
Sustaining financial power of the entire county. Consequently, 
confusion and lack of responsibility are obvious. 

One of the main things to overcome is the fear of the people to 
change their form of government. It is true that the various local 
governmental units want to be left alone in control of their affairs. 
How long that will obtain is a question the future must solve. That 
belongs to the ‘‘tomorrow in Westchester’’ and the future trend 
and thought of our people. The time will arrive some day in the 
future when these various governmental units will be so inter- 
woven that the desire to run purely local affairs will cease to exist, 
as has happened in Greater New York, in Queens, in Brooklyn, in 
the Bronx. 

I do not mean to say that the territory will ever be a part of 
Greater New York. We have a constitutional prohibition against 
annexation which permits our people to vote upon such a propo- 
sition should it ever arise. 
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Let us start with the proposition that local governments want to 
control their purely local affairs. In the growth of things, the 
question of police is now present.. Shall we have a county constabu- 
lary, or county police? The equipment of radio automobiles con- 
trolled by a county agency working in harmony and with complete 
co-operation with every local police department, will, in my judg- 
ment, bring greater safety and be a preventive against crime. The 
problem of prevention or control of crime is-becoming of enormous 
interest to our people. It affects our living and our property 
values. The question of centralized assessments and collection of 
taxes is a matter in the minds of many people. Certainly the 
question of equalization of assessments between the towns and 
cities is acute. The consideration of the water proposition, mani- 
festly a county affair, a matter which no town, village or city would 
touch, or could touch, because of lack of financial power, merits 
serious study. 

Let us leave out of the picture these controversial matters and 
apply ourselves to the study of whether we should have an executive 
head to Westchester county’s government. That relates to the 
‘tomorrow in Westchester’’ more vitally than most people can 
imagine. 

A charter could provide only for the election of the executive 
head and the vice-president and a chief financial officer forming 
a board of estimate and apportionment, which is charged with 
making a budget and presenting it to the board of supervisors. 
Such an act would take no rights from any municipality what- 
soever. 

The matter of procedure for the future, relating to the police, 
taxation, water, education and financing can be studied and recom- 
mended to the people by our elected board. It would create eentral- 
ized power and administrative control and destroy individual 
political control. It would meet our peculiar situation. That 
peculiar situation is this: that people living in local units like 
yours want to be left alone in control of their local affairs, and they 
would be left alone. We would erect a super-county government, 
three-headed, which would control the larger county affairs. They 
would be guided in turn and checked by the board of supervisors 
who must appropriate all money for county expenditures. Such 
a government would be novel, but the situation is novel too. rt 
would be ideally American in that it is representative. The board 
of supervisors, of course, could be retained, and we would have a 
workable plan, equal to present needs and future exigencies, with 
a sense of power, the tang of authority, the guaranty of relief— 
high hopes for the ‘‘tomorrow in Westchester.’’ Today the future 
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is veiled. The present is all that we can possibly know, and we are 
dealing with that only through political agencies. 

The board of estimate would make the executive budget, the 
board of supervisors must adopt it, having again the right at all 
times to reduce in part any item excepting those relating to fixed 
interest charges and the salaries of county employees. 

The county president would be charged with the duty to see that 
all officers faithfully perform their duties; that the laws are 
enforced; to make reports to the board of supervisors as to the 
county finances; to examine books and accounts of departments; 
and appoint heads of departments. The board of supervisors 
would not be stripped of all its power because it would have abso- 
lute control of the budget, except as to fixed charges. It would 
vote money for public improvement and for every bond issue. 

Of course, there will be opposition to this thought. Some will 
say such a charter does not go far enough; that it fails to centralize 
the power of police, taxation, inferior courts, and other local town, 
village and city rights. Some will urge it centralizes financial con- 
trol and political power in the hands of a few men, that is, the 
board of estimate and apportionment. If centralization is not 
demanded by county conditions, then I never saw a ease that 
demanded centralized authority. 


Again, some will say it is too broad. Some will say that the 
board of supervisors is retained only as a rubber stamp. Again, 
some will say it is an attack upon representative government, that 
there is too much power in the president; that the budget control 
is wrong; that the audit in the commissioner of finance’s office is 
wrong; that the board of estimate should not fix salaries and num- 
ber of employees. . 


You will find all kinds of criticism for and against. That will 
be the method of attack. 


The essence of my suggestion affecting the present governmental 
problems and providing for a better ‘‘tomorrow’’ in Westchester 
county is that such a charter does not establish a city; does not 
grant franchises; does not affect local conditions. It does provide 
for concentration of powers and removes duplication of activities. 
It follows the principle of municipal government in city and 
nation by giving to this particular corporation, the county of West- 
chester, an abiding force and head. Can you imagine a bank with 
a capitalization of six million dollars being run by forty-two 
directors, and having such an institution remain solvent? Ordinary 
business engages the best man to be found, with knowledge of the 
situation to take over the presidency of the corporation and run 
it in a successful manner. As I view it, I find the board of estimate 
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lodged with the power of executive control and having in its charge 
the larger regional needs for the county, such as matters relating 
to highways, trunk sewers, transit, water supply, parks, parkways 
and resorts, possible college or university for Westchester, and the 
affairs relating to any port authority. 


Rapidly growing Los Angeles, California, had a similar condi- 
tion, a dangerous, antiquated, inadequate form of county govern- 
ment, which has been done away with and a simplified form of 
executive control was brought about. 


In Maryland, county government has been changed to meet the 
present needs and conditions. The executives of our state of New 
York, in the persons of former Governor Smith and the present 
Governor Roosevelt, have advised that we change to such control. 


Let the Institute of Public Affairs give this matter serious con- 
sideration. Our county has always been composed of self-reliant 
competent people. A charter dealing with executive control will 
be a conspicuous start in the right direction for better government. 
It would appeal to the intelligence of our people. Such an instru- 
ment cannot be said to be a political scheme. Arrange it to meet 
governmental conditions. 


We are living in a day of progress. Everything progresses except 
government. At least, county government is standing still. We 
are adhering to the old-fashioned ideas and we cannot get away 
from them, largely, I believe, on account of fear of the people to 
change from the old into the new. By the creation of an executive 
force in our county, the change will mean nothing to local govern- 
mental units. It will mean much to those governmental agencies 
which extend across the various villages, towns and cities, and affect 
property, and people. Under.our form of democracy, we have to 
trust our elected officials. It has worked for a hundred and forty- 
odd years. We get some bad ones, but the larger ratio are good 
officials. My claim is that, when you have the right man entrusted 
with the affairs of government, you should give him power, and, 
if he does not act properly, or acts dishonestly, the electorate should 
retire him to private life. 


I am very serious when I say such a charter will be the charter 
of our salvation. Do not toy with fate. 

It is difficult to anticipate the future trend in Westchester county. 
We are advised, however, by the statisticians of the Russell Sage 
Foundation with regard to our population ten years from now— 
fifty years from now; and, if these figures are adhered to, in due 
time we will have a population of a million and more. 

The burden of preparing for the future lies with us. Indifference 
is the deadliest foe of democracy. At least, let us study the prob- 
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lem of politics and economics in relation to the improved form of 
our county government, and then let us move in the direction for 
our good. Let controversies arise, and, in the end, I believe, our 
splendid citizenship will decide properly. 


PROGRESS IN LOCAL GOVERNMENT 


An Address by Judge H. Stewart McKnight at the Commission’s Hearing at 
Mineola, L. I., September, 1934 

Mr. Chairman, Gentlemen of the Commission: I might staie, in 
anything in relation to instituting a change in the form of govern- 
ment, not only in my own county (Nassau), but in any other county 
of the state, that my conclusions are based upon facts and experi- 
ence, many, many years of experience: a member of the town board 
for a number of years; member of the Legislature of this state; 
Deputy Attorney-General, at one time; and for 18 years as county 
attorney of this county. Thirty-odd years of my life have been 
spent dealing with government and its provinee, particularly local 
government, and I have formed conclusions and opinions founded 
and based upon that experience and upon study. And I might say 
this, Gentlemen: I fully appreciate the trend, the present trend. 
Centralization grows out of the times; out of the complexity of 
life and business, and everything; and government is of the 
opinion it should follow the trend. There is a vast difference 
between business and government. Constitutions are very little 
respected in these days. Popular sentiment seems to be that the 
past and past experience is no criterion as to conditions of today— 
this is a new day, a new era and period, and nothing of the past 
has any relation to the present. Therefore there is very little 
respect for constitutions. 


But what is a constitution? When the Constitution of this state 
was adopted and set up, this state was rural. There were very few 
communities of any population at all, and the state of New York 
was very small in population. The federal system, when its Con- 
stitution was adopted, at about the same time, consisted practically 
of a rural country, with scattered populations along the seaboard. 
In a certain sense the Constitution was exclusively adopted, and 
every provision of it, our state Constitution and the federal Con- 
stitution, to protect local government. The people did not propose 
to surrender to the state any part of it that they could exercise 
locally. Therefore, they adopted a Constitution of limitations upon 
the state; certain things that the state could not do. And the same 
applied to the federal government. 


Now, as time rolled on and populations grew in certain localities, 
there was no contemplation of such a condition in the Constitution, 
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because it did not exist; the city of New York had a special charter 
before there was a Constitution of this state, and it came into our 
state as a chartered city, and one or two others in the state. Down 
to 1826, from time to time the Legislature of this state granted 
charters for communities that needed power that the township and 
the county made no provision for because it was set up for a 
rural community, in a rural section. 


Why did they set up a township, and then a county? What 
reason was there for a county? Why not just the township to 
exercise all the local government the people were reserving? Well, 
they considered the township was too small a unit in which to exer- 
cise state functions; to exercise the machinery of the courts; to 
have a court in every township, the Supreme Court, the unit was 
too small; and yet, they would not consent to make the state the 
unit for the exercise of the judicial power; for the convenience and 
for the direct touch, which was the most important co-ordinate of 
the government, they set up a county unit; that is the only purpose 
for which the county was created, and every county officer in the 
Constitution and under the laws of the state, is an officer of the 
court. There was no provision for any other office, either in the 
Constitution or in the state law for many, many years. 


That function, and that principle, and that reservation is just 
as sacred and important today as the day the Constitution of this 
state was adopted. You submerge your courts in a unit of govern- 
ment, load it with all the details of public improvements and mat- 
ters that come close to the people as necessities, where there is a 
segregation of population, and you destroy the true and proper 
functioning of the courts; and the poorest courts we have, the most - 
criticized courts, are the courts of the city of New York and the 
large cities, where they have been swallowed up and made depend- 
ent upon the popular will, direct action of the people of those 
segregated, large popular centers. The best functioning of the 
courts is where they are in the clear atmosphere of your counties. 


But the tendency has been to add onto this county unit many 
functions, from time to time, and properly so, not as a part of the 
county, government, per se, but under special statutory provisions, 
and under special boards where they can be kept separate from 
your county organization and administered to meet the necessities 
of a larger unit, which we have done, from time to time by law, 
creating boards, hospital boards, child welfare boards, various 
boards. 

Now, it may be it is advisable, and in my opinion, in a county 
like this (Nassau), many of these boards should be consolidated 
under one board, but should not be a part of your county govern- 
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ment, but separate and distinct, so that people can understand and 
differentiate between the true functions of your county and those 
functions that have been added to your county activities as neces- 
sary in a large unit. Keep them separate. 

I never believed in, and am not in favor today of, any constitu- 
tional amendment. I was opposed to the constitutional amendment 
for Westchester and Nassau counties. Never saw any reason for it. 
It simply opens the door for destroying local government. And so 
far, up to date, any effort to utilize that constitutional amendment 
in this county and in Westchester county has been ineffective, 
because it has but one ultimate aim. When you come under those 
operations it necessarily, whether you take it off at one fell swoop or 
whether you take it in detail, ultimately must end in the abolishing 
of your local units of government, and centralizing them into one, 
which is nothing but a city. You might as well go to the Legisla- 
ture and get a charter of Nassau county, with all the power you 
want; wipe out towns and villages, with all the power you want; 
and get a charter for a city. It can be done today, without any 
constitutional amendment. The people of this county do not want 
a city. They want to preserve the towns, they want to preserve 
the villages, they want to preserve this, that and the other thing. 
Therefore any charter movement is abortive. 

I believe in a county executive, if you are going to add to your 
county government; you don’t need any county executive for the 
true functions of the county. What has an executive to do with 
the county clerk, the district attorney, or any of the county officers? 
The sheriff, a constitutional officer? They make their own appoint- 
ments, and all the board of supervisors has power to do is to appro- 
priate the money, or any other legislative body you substitute. The 
jurisdiction the county executive would have would simply be over 
the departments you have added, not as part of the county 
government, but added to exercise some special power given by the 
Legislature. There is your county engineer’s office, where they 
have transferred to the county, the county has taken over hundreds 
of miles of highways. Sixty per cent of your budget is for high- 
ways. It has not anything to do with the county as a county unit of 
government; it is an added department to relieve the towns and 
villages of certain arterial highways to be constructed and main- 
tained at county expense as a whole. Now, that is a big department, 
involving three or four million dollars a year in expenditure, with 
a big personnel; and now they come along with sanitation powers, 
and into that department comes another big expenditure and more 
personnel. A chief executive, to my mind, would be necessary. 
The board of supervisors meets once a week. What do they know 
about the details and the personnel of departments of that nature? 
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But you don’t need a charter. You don’t have to remove from the 
Constitution every limitation placed there to protect your local gov- 
ernment. And every constitution is a limitation upon the majority ; 
it is a limitation put there for the protection of the minority. 
Because local government is a minority in a state; and local govern- 
ment in your county, and the village in your town, is a minority 
in the larger whole. And that is what the provisions in the Con- 
stitution are for, to protect the minority against the direct action of 
a majority. Now, that is very essential in this county when you 
stop to think that in the town of Hempstead, with 200,000 popula- 
tion, that population is segregated in less than half the area of the 
township ; more than half the area of the township is as yet unsub- 
divided into lots, not built upon; and in the half of it that is sub- 
divided, in which that population is living, fully 30 per cent of that 
is vacant lots not yet built upon; in the town of North Hempstead 
but 20 per cent of the area is as yet subdivided into building lots. 
The population of the township is that 20 per cent. The scattered 
population throughout the farms and the estates is small. And 
take Oyster Bay, but 6 per cent is subdivided into building lots; 
94 per cent as yet unsubdivided or scattered throughout the farms 
and estates. Talk about abolishing the township! The township is 
the only protection against the direct action of a majority. Now, 
that is very essential in this county. The township is the only 
protection that unsubdivided area has, because, as long as you have 
the township, you have got the supervisor, and he represents the 
entire township. While there may be tremendous pressure from 
the populous parts of the township, yet he represents the entire 
township, and sits on the board as representing his township and, 
primarily, the minority, that large, unsubdivided area of his town- 
ship, to see that the populous part of it does not pass onto them 
a part of their burden. 


Now, what did the state do, what did the Legislature do when 
population began to grow in these centers, and the granting of 
charters by the Legislature became a log-rolling proposition? At 
every session of the Legislature there were dozens of applications 
for charters, from small communities and large communities, city 
charters—the sky the limit. They amended the Constitution of this 
state and provided for the creation of villages under general law, 
and put limits upon what the Legislature could do with relation to 
such corporations under the Constitution. And there is no neces- 
sity, either from my knowledge or experience in operation, neither 
in theory nor in principle, for any other units of government in 
this state than your county, the township representing your unsub- 
divided and unpopulous areas, and your villages to have a scientific, 
well-limited, well-controlled system of government. Your state, 
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your county, your township and your village meet every require- 
ment that anybody can need. Your villages first formed in small 
units, as their own necessities became apparent, and they are con- 
vineed they can consolidate into larger units; and if their popula- 
tion becomes so dense and so large that their powers under the 
general Village Law—of course the Legislature is limited under the 
Constitution in passing anything in relation to the incorporation of 
villages or their general powers, except by general laws applicable 
to every village in the state—they can then come to the Legislature 
and point out that their requirements have gone beyond the powers 
of the Village Law and that they need a special charter to give them 
the additional powers that they require. It is a simple, logical, 
scientific development. 

That is the only suggestion that I have, that this Commission 
provide by amendment to the County Law—you don’t have to 
adopt any charter or amend the Constitution of this state; the 
Legislature of this state can authorize the board of supervisors to 
appoint a county executive, and the Legislature can lay down the 
duties that he has to perform. And where .is there a better power 
to appoint a county executive than the board of supervisors, repre- 
senting the townships, representing the minority as well as the 
majority in the populous centers? There never was any reason for 
a board of supervisors other than for that specific purpose, to pro- 
vide the funds for the operation of the courts in these county units, 
to protect the minorities, and to protect the towns. That is why 
they created the board of supervisors. It is just as necessary today 
as it was the day the Constitution was adopted; practically, more 
necessary to put a limitation upon the direct action of populous 
centers with a tendency to wipe out your local units and centralize 
everything under the control of the populous centers for direction. 
That is where I parted with this proposed charter, to abolish the 
board of supervisors. It cannot be done except under a constitu- 
tional amendment, in Nassau and Westchester. The proposed 
charter laid out the county (Nassau) in seven representative dis- 
tricts, as they called it, and another representative district con- 
trolled by a village, the lines so drawn taking in a large area of 
unsubdivided property, but the district controlled by a village, not 
necessarily a village as an incorporated village, but the population 
that is now in a village; so that the minority, representing millions 
of assessed valuation, entitled to their local assembly government, 
as a township, woud be handed over, boot and baggage, to the con- 
trol of the legislative representative body in the county, to pass on 
any burden that the populous centers demanded in the way of 
improvements for their benefit. I saw no necessity for it other 
than that very thing. The purpose of it was to put the control 
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of our county, of an area, in that way. If that is the purpose, why 
not say so? If it is not the purpose, then why do it? No neces- 
sity. You go along, you have adequate power, you have used it 
from time to time, and all government should be by progressive 
steps, and not by a radical, revolutionary movement; all govern- 
ment in its advance is a matter of compromise. That is very sound 
and deliberate. We have improved a great deal upon the govern- 
ment of this county. The vast pile of special legislation demon- 
strates that. And we can do a whole lot more without any amend- 
ment to the Constitution. We can accomplish everything that we 
have in mind for the improvement of our county government. 


COUNTY REORGANIZATION AS IT MAY AFFECT PUBLIC HEALTH 
AND PUBLIC WELFARE 
Excerpts from an Address by Homer Folks Before the New York State 
Conference on Social Work, Albany, October 17, 1934 

I think that one of the most important matters for social workers 
in this state to consider, and take a part in during the next few 
years, is that of the duties and the types of organization of towns, 
villages, counties, and of the state itself. Such studies are an 
enormous contribution to the development of social work in this 
state. And if it should be true that we are entering upon vastly 
greater developments of public action by various governmental 
units, then it is even more important that we have the keenest and 
finest tools to work with. 


The Senator (Senator Mastick) remarked that he did not expect 
to prepare anything ‘‘mandatory.’’ That is a horrible word. I 
wish we didn’t have to use it. Let us ask ourselves, ‘‘How did we 
get the way we are?’’ How did the people of the different villages 
and townships, and counties, get their present powers? They did 
not ask to have the particular powers that they now possess, and 
which they have had for all these years. They did not petition for 
them, nor vote for them. These powers were mandated upon them 
by the Legislature, from 1676 on to 1934. For instance, the Legisla- 
ture told every village and every township, fifty years ago, that 
it must have a health officer—not that it could have one if it liked 
to, but that it must have one. The law was mandatory. The law 
said, too, that they could not have a layman as health officer but 
must have a doctor for health officer. Later the law said he must 
get not less than a specified sum as salary. The law also told 
the towns that they must have, each of them, a welfare official. 
They told them of other officials they must have, and of the kinds 
of work these officials should do. In other words, the town law, and 
the village law, and the county law, were, all of them, in their 
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generic provisions, strictly mandatory. Now, if, in the course of 
time, by reason of changes of a physical nature, or a social nature, 
by the ease of travel and of communication, it should come about 
that the efficient way now is not to have a health officer in each 
town and in each village, but to have a health department in each 
county, why should the Legislature be charged with doing something 
‘‘mandatory’’ if it simply brings its scheme of local government 
more nearly up to date by shifting some powers from one unit of 
local government to another. It is no more mandatory than it was 
before, and no less so. 


Why do people resist change? I think, if you look at human 
nature a little bit, and if you read some of the hearings that the 
Senator has held, you will discover that people always think that 
the offices they have been having are just the ones they should 
always have. It is hard for them to see that there should be any 
change from the present situation, whatever that may happen to be. 
In the setups of health and welfare, approaching the whole thing 
from these two fields, we note that each town and also each village 
has long had a health officer; but that while each town has a welfare 
officer, the villages have never had welfare officers. The villages are 
simply parts of the towns, for the purpose of welfare. The people 
live in the village, but for welfare purposes they don’t function 
as a village; they function as a part of the township. But I have 
never heard of any villages that said they should have a welfare 
officer, because the township has such an officer. It just happens 
that in the early days they did not have welfare officers. So they 
went along perfectly happy without any welfare functions in the 
villages. So I think that, if you can just get a necessary change 
made, people will quickly readjust themselves to a new distribu- 
tion of official powers and duties. They won’t make such changes 
themselves; they will oppose them. But once they are made, they 
are accepted. I cannot avoid the feeling that it did not, in any 
true sense, interfere with home rule, for the Legislature to say 
that the village was not a good unit for public welfare, and that 
the town was better able to handle this. Nor is it an invasion of 
home rule for the state to say now that it has changed its mind and 
now sees that the county can handle it better than either the town 
or the village. In making such a change, whatever the people lose 
as individual citizens of their towns, they gain as citizens of the 
counties. It is simply a redistribution of powers in the light of 
experience and of new knowledge. 

I admit, frankly, that I do not think we are ever going to get 
very far in the improvement of local government generally, by the 
process of expecting the individual towns and counties, of their 
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own volition, on their own initiative, and by their own referendum, 
to change their forms of government, and the distribution of duties, 
for the better. I do not think they will. I observed that the 
Senator pointed out very properly that the chief interest in county 
reorganization he had found in the metropolitan counties, some 
four of them—Nassau, Westchester, Erie and Monroe. Now let us 
look a little bit closer. The largest group of people concerned with 
this business is the group who don’t want to do anything about it 
at all. I am afraid that is true even in the counties of Westchester 
and Nassau, and the best evidence of that is that, after all, they 
have voted on new charters in Westchester twice, and once in 
Nassau, and, if I mistake not, voted down a new and better county 
charter with great enthusiasm. In all three instances, it was over- 
whelmed by a large negative vote after months of good work by 
good people in framing and promoting better charters. So it seems 
that little is likely to happen if the thing is left to the locality 
itself. The trend is very strong everywhere to go on as you have 
been going on. Therefore, I admit frankly, that I pin my hope for 
any substantial improvement in county government and for a better 
distribution of powers as between townships, villages and counties, 
on a continuance of action by the much maligned Legislature that 
sits on Capitol Hill, in defining the duties of towns and of counties, 
as they have done in the past. 


We must, I think, recognize that counties and towns are inher- 
ently different from cities and villages. A city and a village is a 
natural group of people. They live close together. They are sur- 
rounded constantly by governmental functions affecting their whole 
lives, by the city or by the village governments. They are city 
conscious and they are village conscious. They are able to govern 
and to modify their own government in the light of how it works. 
Now, that is not true of counties, nor of townships. Townships 
and counties are rectangular pieces of territory on the maps. They 
are nearly always yellow, or green, or red. They have no real 
existence in the sense of natural groupings of population. They are 
absolutely artificial. The people are not, in any sense, the vast 
majority of them at least, at all particularly conscious of being 
benefited, or otherwise, by the activities of the county govern- 
ments, or of the towns. The county touches the lives of a few of 
its people very keenly, notably the people who go to jail, the people 
that go to the almshouse, the people that go to the tuberculosis 
hospital, and so on, but all these are only a small number of people. 
The lives from day to day of the great majority of the people in 
the county are very slightly aware of what the county government 
does. And I am quite sure that the county and the township have 
a relationship to the state itself, quite different from that of the 
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cities and of the villages. The functions of counties and towns are 

more nearly state functions , turned over to the counties and towns 
for greater convenience and for, presumably, more efficient action, 
and should remain within the potential and effective control of the 
state itself. There is nothing as to which this relationship is more 
clear than public health. Health is a matter of state-wide, and 
even nation-wide interest, so far as the efficient performance of 
health activities in every area of the state or Nation is concerned. 
It is a matter of state-wide concern, because any local health service 
breakdown is potentially of state-wide effect. The state cannot 
afford to permit any town, or any village, or any county, to fail to 
take reasonable steps to protect the life and lives of the people of 
that area, because diseases and epidemics do not recognize township 
or county lines. They run across all such lines and are potentially 
dangerous in much wider areas than those in which they happen to 
arise. So, particularly in the matter of health, the state itself, as 
I see it, should determine what functions are to be performed 
locally, and should place them where they can be performed, and 
will be performed in fact. The state should make whatever changes 
require to be made from time to time in the allocation of health 
functions, in a substantially uniform way, and recognizing that the 
counties and the towns, and the villages, if they have health duties, 
are all parts of the state, carrying out a rounded public health 
program. My mind runs to taking health duties from towns and 
villages, and placing them in counties, for the simple reason that 
such duties are not actually performed by the smaller units of gov- 
ernment, no matter what the law says. In the town, and in the 
village, there is a health officer, but he does not know, as a rule, 
what modern public health is. He has had no real training for it. 


There is a very striking thing as to the growth of local functions 
which I have seen since I began to participate in such things. Only 
one or two new duties, and officials to perform them, have been 
added to towns since the Duke of York’s town law was passed. 
The town has gone on substantially as it was set up in 1676; but 
look what has happened to the county. One of the political leaders 
of this state remarked to me not very long ago that he was greatly 
concerned because about a third of the county budget was expended 
for health and welfare. Many duties have been added during the 
past fifteen or twenty years to the county—not because anybody was 
an advocate of the county, per se, but just because it was perfectly 
obvious that no other local unit could carry them. So when we 
wanted to have tuberculosis hospitals, or public health laboratories, 
or general hospitals, or planning boards, or recreation boards (and 
I think there are about ten more), they have all found their places 
one by one in the functions of county government, either as manda- 
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tory or as permissive. That, I repeat, is not because anybody was 
setting out to develop counties, as such. It was because there was 
no unit except the county which could perform these services for 
the people in the rural areas, unless the state itself did so. I would 
like to sound a note of what I would call warning to the people 
who are thoroughly devoted to local government, towns and villages. 
The trend toward centralization is not an accident; it is inevitable, 
it is the outcome of education, of co-operation, of seeing what results 
people can get by acting together. That is why we have this strong 
trend toward centralization. This trend is not stopping at the 
counties; because we feel the pressure for efficient service in all 
these fields, the trend is more and more toward centralization in 
the state itself. That is going on before our eyes, bit by bit, and 
piece by piece. The real conservative, who favors a substantial 
participation by local government in health and welfare functions, 
if he is wise, will hasten to switch such duties from the towns and 
villages to the counties, before they are switched in spite of him, 
from towns and villages direct to the state itself. The intermediate 
step of the county, if too long delayed, will be omitted altogether. 
In the long run, the centralization trend cannot be wholly 
restrained, and we had better recognize this, and adapt ourselves 
to it, and get local activities on shoulders that can carry them, on 
units that can be expert and effective, or the whole mess will tumble 
down about our heads, and we shall find the state itself carrying on 
all these activities. 


As I see it, we have four groups interested in this county govern- 
ment subject. The first group, which is up to now the largest group, 
wishes to do nothing about it at all, just to lay low and keep 
quiet, stand pat and keep what you’ve got. Then there is the 
academic group who turn out a county plan which is suited to every 
county in the United States of America—a perfect plan, symmetri- 
eal, rhetorical, lovely. The trouble is that instead of being suited 
for all counties, it is suited to no particular county. There is also 
the extreme home rule ‘‘ We will put it up to the people”’ at every 
stage and get a vote of the people as to whether each particular duty 
should be performed by the village, or the town, or the county. A 
final group believes that we should build in the light of experience; 
we should see what our counties are doing, not what some ideal 
county might do, and how they are making out in their various 
undertakings. 


Here is a very curious thing. The counties are not half bad in 
what they have taken on in the past twenty-five years. We had to 
have county hospitals for tuberculosis, and many of them are 
admirable institutions. Isn’t it queer that in the same county, 
under one board of supervisors, you may have an admirable county 
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tuberculosis hospital, a passable almshouse, and a_ perfectly 
wretched jail, such different fruit borne on the one tree? It is pos- 
sible of course that by their fruits you do not know them, but 
rather by their grafting—I don’t mean grafting in the political 
sense, but grafting in a biological sense. You know you can have a 
tree with just sour apples, or you can have on the same tree nice 
big red apples, and also yellow apples, all on the same tree, 
because you have grafted on the original tree several varieties of 
apples. A county is like a tree, in that respect at least. If you 
graft on to it something which is different and is nourished by 
a special popular interest and concern, you may have an entirely 
different kind of fruit. We have a really admirable set of county 
tuberculosis hospitals; they were the fruit of a broad popular 
movement, educational, informational and scientific, in tubercu- 
losis, which penetrated to every part of the state and interested 
the people, and informed them on the subject of tuberculosis. 
It was an informed public opinion and an aroused public 
interest, that got a new kind of fruit from the tree that was 
bearing sour apples and perhaps various other kinds, but none 
that were good to eat. An established public opinion, fortified 
and interpreted by legislative action, is needed. It would be a 
violation of home rule if the Legislature were to go to a par- 
ticular town and say you have to do so and so; but it is no viola- 
tion of home rule if the Legislature says that all the towns, or all 
the villages, shall do so and so. And I close by saying again that 
is, so far as I can see, the only practical way in which we will ever 
get really efficient county government. 


MEMORANDUM REGARDING THE BUDGET AND AUDIT IN COUNTY 
GOVERNMENT 


Proper financing of local government must be carefully planned 
and rigidly controlled. The financial needs of the municipality or 
other unit of local government for a definite period should be 
known and scrutinized in detail in advance, and its sources of 
revenue carefully studied so that money adequate to its needs 
may be raised. Appropriations should be made in accordance 
with a financial plan which. authorizes expenditure to meet the 
needs and makes provision for revenue to cover the proposed 
expenditure. 

After the money is acquired, its disbursement should be care- 
fully guarded so that the plan may be fulfilled by expenditure of 
the money received in strict accordance with appropriations. 
The financial plan is known technically as a budget, and the 
guarding of the funds is known as the audit of claims and of 
official accounts. 
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Successful financing for any form of municipality cannot be 
attained unless a budget is prepared and control of expenditures 
is Supervised by audit. This is the method used by the state of 
New York; this method is prescribed in the charters of cities, 
in the law governing villages and in the Town Law for certain 
towns. It is so taken for granted as an essential part of govern- 
mental financial control that its absence from the general law 
applicable to counties is curious and subject to remark. 


Although many counties have, through special laws, acquired 
a fair budgetary procedure, most counties operate under the 
general law which contains no such provisions. 


The County Law (section 12, subdivision 2) directs that the 
board of supervisors shall ‘‘audit all accounts and charges against 
the county, and direct annually the raising of sums necessary to 
defray them in full.’’ 


It will be noticed that this statute does not direct the raising 
of money in advance to be expended within certain limits and 
for defined purposes, or in other words to be expended in accord- 
ance with a prescribed plan known as a budget. On the con- 
trary, for many years counties did not know how much had to 
be raised by tax until the claims against the county were audited 
and allowed and the total amount of obligations known. Indeed, 
this is still true of many counties in the state. Under this pro- 
cedure, boards of supervisors held annual sessions in November. 
At these sessions claims were audited and allowed and taxes 
levied for the payment of such claims. Orders on the county 
treasurer for the payment of these claims formerly were made 
payable on the first day of February following the annual ses- 
sion at which time it was considered the taxes which had been 
levied would be collected. 


The general exception to this procedure which would permit 
money to be raised by taxation in advance is contained in section 
242 of the County Law which reads: ‘‘The moneys necessary to 
defray the county charges of each county shall be levied on the 
taxable property in the several towns therein, in the manner 
prescribed in the general laws relating to taxes; and in order to 
enable the county treasurer to pay such expenses as may become 
payable from time to time, the board of supervisors shall annually 
cause such sum to be raised in their county, as they may deem 
necessary for such purposes.’’ 

This was the first statute permitting boards of supervisors to 
raise money in advance and a careful reading of it will indicate 
that unless specifically directed the Legislature believed that money 
could not be raised in advance for county purposes by the board of 
supervisors. 
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But what was the meaning of the words, ‘‘expenses as may 
become payable from time to time?’’ It could not have meant 
claims which require audit by the board of supervisors, because 
such claims were audited annually and did not become ‘‘ payable 
from time to time’’ and were not payable until allowed and money 
had been raised by taxation for their payment; it could not have 
meant salaries, because when the law was passed most of the county 
officers received compensation in the form of fees. It seems evi- 
dent that the expenses were those incurred for compensating jurors 
and witnesses, which expense was not subject to audit by the board 
of supervisors but was payable by the county treasurer on the order 
of the clerk of the court. These became payable ‘‘from time to 
time. ”’ 

It is obvious that the last quoted statute did not empower boards 
of supervisors to raise money in advance for general county 
charges but only for the purpose of paying specified charges. 


Under these conditions a budget system was impossible. The 
law, however, has been somewhat improved within recent years. 


Boards of supervisors have been authorized to raise sums in 
advance for various purposes. For example: ‘‘To raise by tax 
a sum not exceeding one thousand dollars in any year, except in 
the county of Erie, and in said county a sum not to exceed four 
thousand dollars in any year to aid in carrying out the provisions 
of the forest, fish and game law.’’ (County Law, section 12, sub- 
division 16.) 

Money can be raised in advance to be used in the repair and 
construction of side paths (County Law, section 12, subdivision 
18) ; the support and maintenance of a society for the prevention 
of cruelty to children (idem, subdivision 27); the support and 
maintenance of a society for the prevention of cruelty to animals 
(idem, subdivision 28) ; for the improvement of agriculture (idem, 
subdivision 28) ; and for the payment before audit of certain claims 
for expenses of the district attorney (idem, subdivision 33). 


The board of supervisors also are authorized 


‘‘to contract for telephone service and for the lighting, heat- 
Ing and maintenance of county buildings, and to provide 
the method and time of payment for the same, or it may pro- 
vide a fund for payment in advance of audit of such bills, 
and by resolution authorize the county treasurer to apply 
such fund to the payment of duly itemized and verified bills 
for such purposes, on the approval endorsed thereon of its 
proper committee or the proper county officer having charge 
thereof; such bills so paid to be transmitted to the clerk of 
the board of supervisors for final audit as provided in the 
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next preceding subdivision of this section. The members of 
any committee, or any officer, approving said bills as afore- 
said, and any claimant receiving payment, shall be jointly and 
severally liable for the amount of any bill or item or items 
contained in a bill so paid in advance of audit, which shall 
be rejected and disallowed by the board of supervisors upon 
final audit, to be recovered in an action brought by the board 
of supervisors in the name of the county.’’ (County Law, 
section 12, subdivision 30.) 


All of these laws indicate that it has been considered there was 
no power in the board of supervisors to raise money in advance 
of anticipated obligations unless specific authority was given by 
the Legislature. 


One of the important changes a few years ago was in the time 
of auditing claims against counties and the provision that such 
claims might be paid before taxes were levied and collected for 
such purpose. This was a radical departure from the annual 
audit and the raising of taxes to pay claims allowed. Observance 
of the statute, however, places an interest burden on taxpayers 
which could readily have been avoided. This statute reads as 
follows: 


‘‘The board of supervisors in any county may, by resolu- 
tion, determine to hold, in addition to the annual meeting, 
four regular quarterly meetings, on the second Monday of 
the months of February, May, August and November, except 
that in the county of Livingston such quarterly meetings may 
be held on the first Monday in the months of January, April, 
July and October. If such resolution be adopted the board 
of supervisors may transact at any such meeting all busi- 
ness that may come before it, including the audit of accounts 
and charges against the county which have been presented 
to the board and which shall have then accrued. Whenever 
a board of supervisors of any county shall have audited 
any account, claim or demand against the county at a meet- 
ing other than the annual meeting of the board, it shall cer- 
tify the aggregate of all sums so audited and allowed to the 
county treasurer of the county. The board of supervisors 
of any county may at any meeting authorize the county treas- 

_ urer or other fiscal officer to borrow upon the faith and credit 
of the county a sum of money determined by such board to 
be necessary and sufficient to pay claims against the county 
audited or to be audited during the year by the board or 
by any other authorized body or officer of the county. Such 
loans shall be negotiated for a period not longer than twelve 
months and may be evidenced by certificates of indebtedness. 
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After January first, nineteen hundred thirty-two, no 
county shall borrow under this section in any calendar year 
an amount exceeding eighty per centum of the amount so 
borrowed in the preceding calendar year. Any county hay- 
ing an outstanding indebtedness incurred under this section 
may at any time prior to December thirty-first, nineteen hun- 
dred thirty-one, elect to issue bonds in such amount as may 
by resolution of the board of supervisors be determined to 
be necessary and sufficient to pay all such indebtedness 
incurred by such county under this section including all 
claims audited or to be audited prior to such date and there- 
after such county shall have no further power to borrow 
money under this section. Any such bonds shall mature in 
substantially equal amounts over a period not exceeding 
twenty years.’’ (County Law, section 10-a.) 


‘“‘The board of supervisors of the counties of Allegany, 
Cortland, Ontario, Schenectady, Madison, Chemung, Cayuga, 
Wyoming, Tioga, Greene, Wayne, Suffolk, Tompkins and 
Niagara respectively, may by resolution determine to hold 
in addition to the annual meeting such regular meetings not 
exceeding one in each month as they may determine. If such 
resolution be adopted, such board of supervisors may trans- 
act at any such meeting all business that may come before 
it, including the audit of accounts and charges against the 
county which have been presented to the board, and which 
shall have been accrued, and whenever such board shall 
have audited any account, claim or demand against the 
county at any such regular meeting, it may direct payment 
thereof by order drawn by the clerk of said board upon the 
county treasurer of the county, and may authorize the county 
treasurer to borrow upon the faith and credit of the county 
a sum of money sufficient to pay the aggregate amount of 
the accounts so audited and allowed at any one or more of the 
meetings so held. No such loan shall be negotiated for a 
longer period than twelve months.’’ (County Law, section 
10-b.) 


Audit of Claims and Accounts 


Coming to the other important part of the financial control 
system of county government, the board of supervisors originally 
was directed simply to ‘‘audit all accounts and charges against 
the county.’’ This duty of the board was performed once a year, 
at the annual session of the board in November. 


The auditing was done through the use of committees of the 
board of supervisors. Usually these committees were as follows: 
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sheriffs and constables, justices of the peace, county clerk, county 
treasurer, county buildings, supervisors, and various others. 

Claims that had been sent to the board of supervisors for audit 
were submitted to these committees in accordance with the nature 
of the claim and the title of the committee. The committee then 
reported to the board of supervisors whether or not the claims 
should be allowed or disallowed, or partly allowed and partly dis- 
allowed. The report of the committee was adopted and, ‘by reso- 
lution of the board, the claims were audited and allowed or 
disallowed. This procedure inevitably became somewhat perfunc- 
tory from the standpoint of an actual check on expenditures. 

The board of supervisors also examined the accounts of the 
county officers through committees, such as: the committee on 
county clerks’ accounts, the committee on county treasurers’ 
accounts, the committee on sheriffs’ accounts and the committee 
on the accounts of the county superintendent of the poor (now 
county welfare officer). 

Examinations made by these committees also necessarily have 
been of a perfunctory nature and may be said to have been prac- 
tically valueless. In one instance a committee examined the 
accounts of a county superintendent of the poor for several years 
and pronounced the accounts correct, whereas during the period 
of such examinations the official whose accounts were examined had 
stolen approximately twenty-five thousand dollars from the county. 

After many years of superficial auditing by the boards of super- 
visors, there was added to the county law, sections which per- 
mitted the appointment of county auditors and set forth their 
duties. These sections are as follows: | 


‘‘Appointment of county auditors—The board of super- 
visors in any county may, by resolution duly adopted, appoint 
a county auditor or auditors in and for such county and fix 
the term of office and salary. The county auditor or auditors 
may also act as county purchasing agent or committee where 
so directed by the board of supervisors which shall prescribe 
the place where and the time when the office shall be open.’’ 
(County Law, section 215.) 


‘*Duties.—The county auditor or auditors shall audit all 
the bills for the expenses of the several county officials for 
repairs and maintenance of the several county offices and 
buildings under their respective jurisdictions and the expenses 
of county officials and all other bills that are properly charge- 
able to the county, unless their powers shall be limited by the 
board of supervisors, and when so audited they shall have 
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the same force and effect as if audited by the board of super- 
visors and shall be paid by the county treasurer upon the 
certificate of such auditor or auditors in the same manner. 
But any board of supervisors which has appointed or which 
may hereafter appoint a county auditor or county auditors, 
may by resolution limit his or their power of audit to certain 
accounts or classes of accounts against the county, in which 
case such auditor or auditors shall have power to audit such 
accounts or classes of accounts only. The board of super- 
visors also by resolution or resolutions, duly adopted, shall 
prescribe the form and manner of presentation of such bills, 
and the form and manner in which such auditor or audi- 
tors shall keep a record of the presentation thereof, and the 
action of such auditor or auditors thereon. In case of refusal 
or neglect of such auditor or auditors to audit any bill pre- 
sented for audit for the full amount claimed the claimant 
shall be unprejudiced by such refusal or neglect and shall 
have the right to present the same to the board of super- 
visors for audit.’’ (County Law, section 216.) 


Evidently many of the counties preferred the old time audit by 
the board of supervisors, because, although the law permitting the 
appointment of county auditors became effective in 1910, only 
thirteen counties have such officers. The counties are: Albany, 
Cattaraugus, Chenango, Erie, Essex, Franklin, Herkimer, Jeffer- 
son, Onondaga, Otsego, Saratoga, Schenectady and Suffolk. As 
permitted under the statute quoted, many of these boards of super- 
visors have limited the powers of the county auditors. 

The law also permits the board of supervisors in any county 
where a county comptroller has been elected to appoint such officer 
eounty auditor (County Law, section 217). Only three counties— 
Nassau, Oneida and Westchester—have taken advantage of this 
permission. 


Bond Issue in Transition Period 


While the Commission strongly recommends a mandatory budget 
law for counties, the first year that a county adopts a budget plan 
and levies money in advance it will also have to raise money to 
pay for the expense of the current year. This will mean a burden 
of two years’ taxes to be collected in one year. To avoid this there 
probably should be provision made for a bond issue so that the 
expenses of one year could be paid by spreading them over a series 
of years. Rensselaer county solved this problem somewhat dif- 
ferently, however. Here claims were audited quarterly, and the 
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budget plan was approached gradually as provided in the follow- 
ing section of the law: 


‘‘The board of supervisors (of Rensselaer county) at its 
annual fall session in the year nineteen hundred thirty shall 
include in its tax levy and raise by taxation a sum of money 
which the board shall estimate will equal in amount the bills 
to be thereafter audited at the first quarterly session in the 
year nineteen hundred thirty-one, which sum, however, shall 
be not less than the sum of one hundred and fifty thousand 
dollars; and the board of supervisors at its annual fall session 
in the year nineteen hundred thirty-one shall include in its 
tax levy and raise by taxation a sum of money which the board 
shall estimate will equal in amount the bills to be thereafter 

audited at the first two quarterly sessions in the year nine- 
teen hundred thirty-two, which sum, however, shall be not 
less than the sum of three hundred thousand dollars; and the 
board of supervisors at its annual fall session in the year nine- 
teen hundred thirty-two shall include in its tax levy and raise 
by taxation a sum of money which the board shall estimate 
will equal in amount the bills to be thereafter audited at the 
first three quarterly sessions in the year nineteen hundred 
thirty-three, which sum, however, shall not be less than the 
sum of four hundred and fifty thousand dollars; and the 
board of supervisors at its annual fall session in the year 
nineteen hundred thirty-three shall include in its tax levy 
and raise by taxation a sum of money which the board shall 
estimate will equal in amount the bills to be thereafter audited 
at the four quarterly sessions in the year nineteen hundred 
thirty-four, which sum, however, shall be not less than the 
sum of 3ix hundred thousand dollars.’’ (Chapter 132, Laws 
1930.) 


If a board of supervisors is to prepare carefully and _ intelli- 
gently a financial program to be followed by the county it must 
necessarily have certain information presented to it to be used as 
a basis for planning. It should have the estimates of officers and 
departments of their needs for a forthcoming year, estimates of 
the probable revenues to be received during the year, and, in order 
that such estimates may be reviewed and, if necessary, corrected, 
statements of the sums received and expended for or on account 
of such offices and departments during one or more years immedi- 
ately preceding. 

In counties where the office of county comptroller has been 
created, the need of such information is recognized, as will be seen 
from an examination or article 14-a of the County Law, and par- 
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ticularly of sections 285 and 239. In counties where the office has 
not been created, no statutory provision requires the submission 
of estimates either of receipts or of expenses. Nevertheless, it is 
eustomary in many of such counties to prepare, in one form or 
another, estimates of revenues or of expenses, or of both. 


Fortunately, various sections of the County Law invest boards 
of supervisors with power to make additional requirements in rela- 
tion to this subject. In order that the maximum benefit of uni- 
form accounting may be attained, it is deemed desirable to have 
the board of supervisors of each county where this system is in- 
stalled take affirmative action in relation to budget-making pro- 
cedure to be followed by the finance committee and the board; and, 
by a resolution attached to the annual budget, prescribe the effect 
thereof and the restrictions upon the authority of officers and 
department heads to incur expenditures. 

To make the illustration concrete, a tentative draft of a local 
law is published herewith, which, if adopted, will have the effect 
of establishing a suitable plan for preparing the annual budget. 
It is intended, as an outline only, to illustrate how the County Law 
may be supplemented by local act of the board in such manner as 
to make the work of that body as effective as possible under present 
constitutional restrictions in its supervision and administration 
of county finances. 


SUGGESTED DRAFT OF COUNTY ORDINANCE ESTABLISHING 
BUDGET SYSTEM 


COUNTY OF 


In Board of Supervisors 


MRE QUUCOCUL UVa les eile nashe Ae phi: and referred to the Committee 
51g Deore ae, Bear Braap 


AN ACT in relation to the fiscal year, reports, departmental 
estimates and the annual budget. 
Under authority conferred by section twenty-five of the County 
Law, the people of the county of ...........++.+. , state of New 
York, represented in board of supervisors, do enact as follows: 


Section 1. Fiscal Year; Departmental Estimates——The fiscal 
year of the county shall commence on the first day tobi 46 «au On or 
before the ........ ayeodh Oy aot. 4 in each year, every officer, 
board and commission empowered by law or by act of the board of 
supervisors to control er authorize expenditures shall file with the 
clerk of the board of supervisors estimates in writing of the 
amount of expenditures required for the current or the forthcoming 
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fiscal year (as the case may be) in their respective offices or 
departments, and of the probable revenues for such year. Such 
estimates shall be made upon blanks provided for that purpose 
by the board of supervisors and in such detail as it may prescribe 
or require. The clerk of the board of supervisors shall deliver all 
such estimates to the finance committee of the board not later than 
the fifth day of the session. 

Section 2. Annual Reports.—Within five days after the close 
of each fiscal year every officer, board and commission empowered 
to control or authorize expenditures shall file with the clerk of the 
board of supervisors a report, in which shall be set forth the revenues 
and expenditures of the officer, board or commission for such fiscal 
year, in such detail as the board of supervisors may require, and 
indicate therein which, if any, of the liabilities incurred have not 
in fact been paid. 

Section 3. Annual Estimate.—Within twenty days after the com- 
mencement of the annual session of the board of supervisors, the 
finance committee thereof shall make and submit to such board an 
itemized statement in writing of the estimated revenues and 
expenditures of the county for the current or the forthcoming fiscal 
year (as the case may be), with such statement in writing of its 
reasons therefor as it may deem proper. The estimate of revenues 
shall contain the revenues, which in the judgment of the finance com- 
mittee will be received by the county during the fiscal year, and 
a statement of the current surplus available to reduce taxation. 
The estimate of expenditures shall contain the several amounts of 
money which the finance committee deems necessary to provide for 
the expense of conducting the business of the county in each office, 
board and commission thereof and for the various purposes con- 
templated by law for the said fiscal year ; to pay the principal and 
interest of any bonded or other indebtedness of the county falling 
due during said fiscal year; to pay any judgments recovered against 
the county and payable during the said fiscal year; and the sums 
necessary to be raised to pay the county’s share of state, armory, 
and judicial district taxes. 

As soon thereafter as may be, the board of supervisors shall con- 
sider the said estimate, and, within ten days after such estimate 
shall have been submitted to it, the board shall adopt such estimate 
as submitted or shall increase, diminish or reject any items therein 
contained or insert additional items and adopt said estimate as so 
amended. It shall not have power to diminish or reject any item 
which relates to the sums to be levied within the county for state, 
armory, and judicial district purposes, or the sums lawfully pay- 
able within said fiscal year upon judgments, bonds, temporary 
loans, or interest thereon, or for salaries fixed by law. 
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Section 4. Annual Budget—When the board of supervisors shall 
have adopted the final estimate of the finance committee or said esti- 
mate as amended by it, the same shall become the annual budget 
and shall be entered in detail in its minutes. The several sums 
estimated for expenditures therein shall be and become appropri- 
ated in the amounts and for the respective offices, boards and com- 
missions, as therein specified, for the said fiscal year. The several 
sums therein enumerated as estimated revenues and the moneys 
necessary to be raised by tax, in addition thereto, to pay the 
expenses of conducting the business of the county and for the pur- 
poses contemplated by law, shall be and become applicable in the 
amounts therein named for the purpose of meeting said appropria- 
tions. In case the revenues received by the county exceed the 
amount of such estimated revenues named in said annual budget, 
or in case there remain at the end of such fiscal year any un- 
expended balances of appropriations made for the support of the 
county government or for any other purpose, then such surplus 
revenues or unexpended balances shall remain on deposit and be 
included as a part of the surplus available to reduce taxation for 
the succeeding year, except that the board of supervisors may, by 
resolution, appropriate such surplus revenues or such unexpected 
balances, or both, to be used and applied toward and in addition 
to the funds appropriated in such manner as in its judgment may 
be most beneficial to the county. 


Section 5. Supplemental Estimates and Appropriations.—If at 
any time during the year it is found that the appropriations made 
are insufficient to meet the needs of any office, board or commis- 
sion, the head thereof may submit an itemized estimate of the 
further sums deemed necessary for the purposes of the office, board 
or commission, with a written statement of the reasons why such 
additional sum or sums will be necessary. When such an estimate 
shall have been considered by the board, it may allow or reject 
the request or modify the amounts requested and make an appro- 
priation accordingly. 

Section 6. Office, Board and Commission Accounts.—Each officer, 
board and commission authorized to control or incur expenditures 
shall keep and maintain such accounts as are required by the board 
of supervisors and necessary to show the revenues received and the 
expenses incurred, indicating therein what revenues have accrued 
but have not been received, and what expenses have been incurred 
but have not been paid. 

Section 7. Abstracts of Orders, Warrants, Drafts and Certifi- 
cates.—Each officer, board and commission authorized by law to 
draw orders, warrants, drafts or certificates which the county 
treasurer is authorized or required by law to pay shall, at least 
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once a week, file with the county treasurer an abstract of all orders, 
warrants, drafts or certificates drawn by him on such treasurer. 
The abstract shall show the number and amount of each order, 
warrant, draft or certificate; the name of the payee; the account or 
accounts chargeable therewith, and the purpose or object of the 
expenditure. 

Section 8. Limitation on Payments and Expenses.—No payments 
shall be made in excess of amounts appropriated. (For counties 
levying taxes for all expenditures during ensuing year.) No 
expenses shall be incurred in excess of amounts appropriated. 


(For counties levying taxes in part for expenses already incur- 
red.) No expenses shall be incurred by any officer, board or com- 
mission chargeable against any appropriation made by this board 
in excess of the amount so appropriated nor in excess of any limita- 
tion imposed by this board upon such expenses. 

(For all counties.) Any contract, verbal or written, made in 
violation of this section, shall be null and void as to the county and 
no moneys of the county shall be paid thereon, provided, however, 
that nothing herein contained shall prevent the making of contracts 
for light, heat, water, power or telephone service for periods exceed- 
ing one year. 


DRAFTS OF BILLS EMBODYING PROGRAM RECOMMENDED BY THE 
COMMISSION 


AN ACT to amend the county law, in relation to optional forms 
of county government and classification of counties 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Chapter sixteen of the laws of nineteen hundred nine, 
entitled ‘‘An act in relation to counties, constituting chapter 
eleven of the consolidated laws,’’ is hereby amended by adding 
thereto a new article to follow article two, to be numbered two-a, 
and to read as follows: 


ARTICLE 2-A 
OPTIONAL F'orMs or CouNTY GOVERNMENT 


Section 7-a. Authorization. 
7-b. Method of adoption. 
7-c. Application of article. 
7-d. Classification of counties. 
7-e. Powers and duties of board of supervisors. 
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f-f5) (Plan: **.A.?? 

7-g. Plan ‘‘B.”’ 

7-h. Appointment of subordinates. 

7-1. Civil service. 

7-j.. Removal of officers and employees. 

7-k. County officers to attend meetings of the board of 
supervisors. 

7-1. Powers and duties of the county president or man- 
ager. 

7-m. Compensation of officers and employees. 

7-n. Advisory boards. 

7-o. Preparation, submission and adoption of budget. 

7-p. Department of finance. 

7-q. Department of public works. 

7-r. Department of public welfare. 

7-s. Legal adviser. 

7-t. Bonding of officers. 

7-u. Contract interest prohibited. 


§ 7-a. Authorization. Any county, other than a county wholly 
included in a city, is hereby authorized to adopt one of the forms 
of government provided for in this article in accordance with the 
procedure hereinafter specified. These forms of government shall 
be entitled the ‘‘County President Form’’ (hereinafter referred 
to as Plan ‘‘A’’) and the ‘‘County Manager Form’’ (hereinafter 
referred to as Plan ‘‘B’’). 


§ 7-b. Method of adoption. Upon the filing with the clerk of 
the board of supervisors of a petition signed by voters of the 
eounty equal in number to at least ten per centum of the whole 
number of votes cast in the county for governor at the last guber- 
natorial election asking that a referendum be held on the ques- 
tion of adopting one of the forms of government provided for 
in this article and specifying (1) the form (2) whether the ques- 
tion shall be submitted at the next general election in the county 
or at a special election to be called for the purpose and (3) the 
date on which such form of government, if adopted, shall take 
effect, it shall be the duty of the board of supervisors to submit 
the question to the voters of the county at a general or special elec- 
tion as specified in such petition. In the absence of a petition, a 
resolution may be passed by the board of supervisors calling a spe- 
cial election for the purpose of submitting the question of the adop- 
tion of either form of government to the voters, which resolution 
shall specify the date on which such form of government, if adopted, 
shall take effect. A special election under this article shall be held 
not more than one hundred days nor less than forty days from the 
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filing of a petition or the adoption of a resolution by the board of 
supervisors but not within thirty days of a general election. The 
question shall be worded: ‘‘Shall a county president (or county 
manager) form of government be adopted in............ county ?”’ 


The board of supervisors shall cause a notice of the referendum 
to be published in one or more daily newspapers of general circu- 
lation in the county twice a week for a period of three consecutive 
weeks immediately preceding such referendum, or in case there 
is no daily newspaper of general circulation in the county, then 
in one or more weekly newspapers of general circulation in the 
county for four consecutive weeks immediately preceding such 
referendum. The cost of such publication shall be a charge against 
the county. 


The question shall be submitted as far as practicable in a manner 
similar to that provided by law for the submission to the voters of 
state and town propositions and questions. If a majority of the 
votes cast on the question shall be in the affirmative, the form of 
government shall go into effect on the date designated in the peti- 
tion or resolution, but no elective official then in office, whose office 
will no longer be filled by election, shall be retired prior to the 
expiration of his-term of office, but during his unexpired term shall 
perform such duties as may be assigned to him by the county presi- 
dent or manager. 


§ 7-c. Application of article. This article shall only apply to 
counties adopting an optional form of government pursuant to 
its provisions. Other provisions of law relating to counties and 
their government which are inconsistent with the provisions of this 
article shall be inapplicable to counties to which this article applies 
but if not inconsistent shall apply to such counties. Unless other- 
wise specified, provisions of this article shall apply to either form 
of government authorized by it. 


§ 7-d. Classification of counties. Counties in New York State 
shall be divided into counties of the first class and counties of 
the second class. Counties of the first class shall include each 
county within the boundaries of which is located a city that con- 
tains more than twenty-five per centum of the total population of 
the county and each county with a population of one hundred* 
thousand or more, except counties located entirely within the 
boundaries of a city. Counties of the second class shall include all 
other counties. 


§ 7-e. Powers and duties of board of supervisors. (1) The 
board of supervisors shall be the policy-determining body of the 
county and shall be vested with all the powers of the county, includ- 
ing the levying of taxes and the appropriation of funds. 
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(2) Said board shall have power to investigate the official con- 
duct and the accounts, receipts, disbursements, bills and affairs of 
any county or town office or officer and of any special or public 
district or officer of a special or public district which includes any 
of the territory of the county, and for these purposes may sub- 
poena witnesses, administer oaths and require the production of 
books, papers and other evidence; and in case any person fails or 
refuses to obey any such subpoena, he shall be guilty of a 
misdemeanor. 

(3) Said board shall have power to set the salaries of all county 
officers upon the recommendation of the county president or man- 
ager and to place any or all officers of the county who may be 
compensated in whole or in part by fees on a salary basis approved 
by the county president or manager and to require all fees paid 
to county agencies and officers to be accounted for and paid into 
the county treasury. 


(4) Whenever, in a county adopting a form of government pur- 
suant to this article, it is not clear what officer shall exercise any 
power or perform any duty conferred upon or required of the 
county or an officer thereof, such power shall be exercised or duty 
performed by that officer of the county designated by the county 
president or manager for the purpose. 


§ 7-f. Plan ‘‘A.’’ In a county adopting Plan ‘‘A”’ there shall 
be a county president to be chosen for a term commencing on the 
date such plan becomes effective and ending four years from the 
first day of January next ensuing, unless the plan becomes effec- 
tive on a first day of January, in which event the term shall be 
four calendar years. Thereafter the term of office shall be four 
years. The county president shall be elected by the voters of the 
county at a general election, except that if no general election is to 
be held prior to the date when Plan ‘‘A’’ becomes effective in a 
given county a special election shall be called for the purpose. 
The county president shall be nominated in the manner provided 
by law for other county officers, except that in ease the office is 
to be filled at a special election, the nomination shall be by a peti- 
tion signed by voters of the county equal in number to at least 
two per centum of the whole number of votes cast in the county 
for governor at the last gubernatorial election, which petition 
shall be filed with the county board of elections. The county presi- 
dent shall be chairman of the board of supervisors and the adminis- 
trative head of the county government and shall devote his entire 
time to this work. He shall have power to veto laws, ordinances 
and resolutions passed by the board of supervisors, but said board 
by. a two-thirds vote of its entire membership may override such 
veto. He also shall have the power to veto increases in the budget 
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approved by the board of supervisors but said board by a two-thirds 
vote of its entire membership may override such veto. He shall 
have supervision over all the departments of the county govern- 
ment except as otherwise in this article provided, and also may 
serve as the head of one or more of such departments. Neither 
the board of supervisors nor any of its committees or members 
shall direct or request the appointment of any person to, or his 
removal from, an office or position by the county president or any 
of the officials under his jurisdiction, or in any manner take part 
in the appointment or removal of officers or employees in the 
administrative service of the county who are subject to the juris- 
diction of the county president. Except for the purpose of con- 
ducting an inquiry, the board of supervisors and its members shall 
deal with that portion of the administrative service of the county 
under the supervision of the county president solely through him. 
Neither the board of supervisors nor any member thereof shall, 
either publicly or privately, give orders to or in any way inter- 
fere with the work or duties of any administrative officer or 
employee under the jurisdiction of the county president, and any 
violation of this provision shall be a misdemeanor, conviction of 
which shall carry with it forfeiture of office. The compensation 
of the county president shall be fixed by the board of supervisors 
but shall not be reduced or increased during his term of office. 


If a vacancy occurs in the office of county president, the board 
of supervisors shall designate the head of one of the county depart- 
ments or an elector of the county, other than a member of such 
board, to fill the unexpired term and may also designate an act- 
ing county president in case of disability or absence from the 
county of the county president. 


§ 7-g. Plan ‘‘B.’’ In a county adopting Plan ‘‘B’’ the board 
of supervisors shall appoint a county manager for a term com- 
mencing on the date such plan becomes effective and ending four 
years from the first day of January next ensuing unless the plan 
becomes effective on a first day of January, in which event the term 
shall be four calendar years, thereafter the term of office shall be 
four years from the first day of J anuary following the expiration of 
such term, and fix his compensation. He shall be the administra- 
tive head of the county government, shall have supervision over all 
of its departments, except as otherwise in this article provided, 
and shall devote his entire time to this work. He shall be appointed 
with regard to merit only, and need not be a resident of the 
county at the time of his appointment. No member of the board 
of supervisors nor any elective county officer shall, during the 
term for which elected, be eligible for appointment as county 
manager, but the county manager may serve as the head of one 
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or more of the departments of the county government not admin- 
istered by an elective official. The county manager shall be 
removable by the board of supervisors, (1) because he was at the 
time of his appointment or has since become ineligible to hold such 
office as herein provided, (2) for malfeasance or nonfeasance in 
office, (3) upon conviction of a crime or of a misdemeanor involving 
moral turpitude, (4) for failure to perform his duties as provided 
in this. act in an honorable, competent and reasonably efficient 
manner or (5) if he becomes morally, physically or mentally unfit 
to act in behalf of the county, but if he is to be removed he shall 
be given, upon demand, a written statement of the reasons 
alleged for the proposed removal and shall have the right to a 
hearing thereon at. a public meeting of the board of supervisors 
prior to the date on which his removal is to take effect. Pending 
such hearing the board of supervisors may suspend him from 
office, provided that the period of suspension shall not exceed 
thirty days. The action of the board in suspending or removing 
the county manager shall be subject to court review by order of 
certiorari. In case of the disability or absence from the county 
of the county manager, the board of supervisors may appoint an 
acting county manager to perform the duties of the office. Neither 
the board of supervisors nor any of its committees or members 
shall direct or request the appointment of any person to, or his 
removal from, an office or position by the county manager or any 
of the officials under his jurisdiction, or in any manner take part 
in the appointment or removal of officers or employees in the 
administrative service of the county who are subject to the juris- 
diction of the county manager. Except for the purpose of con- 
ducting an inquiry, the board of supervisors and its members shall 
deal with that portion of the administrative service of the county 
under the supervision of the county manager solely through him. 
Neither the board of supervisors nor any member thereof shall, 
either publicly or privately, give orders to or in any way interfere 
with the work or duties of any administrative officer or employee 
under the jurisdiction of the county manager, and any violation 
of this provision shall be a misdemeanor, conviction of which shall 
carry with it forfeiture of office. 


§ 7-h. Appointment of subordinates. The county president or 
manager, as the case may be, shall be responsible to the board 
of supervisors for the proper administration of all the affairs of 
the county which said board has authority to control. He shall 
appoint all officers and employees in the administrative service of 
the county, except such officers required by the constitution to be 
elected and their subordinates, and except as he may authorize 
the head of a department or office responsible to him to appoint 
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subordinates in such department or office. All appointments shall 
be on the basis of the ability, training and experience of the 
appointees which fit them for the work which they are to perform. 
All such appointments, except for temporary service not exceeding 
sixty days, shall be without definite term. | 

§ 7-1. Civil service. Nothing in this article shall be construed 
to repeal or in any manner affect the provisions of the civil service 
law. 

§ 7-j. Removal of officers and employees. Any officer or 
employee of the county appointed by the county president or 
manager, as the case may be, or upon his authorization, may be 
laid off, suspended or removed from office or employment either 
by the county president or manager or by the officer by whom 
appointed. Any director of a department who has been suspended 
or removed by the county president or manager, within five days 
thereafter shall be given a written statement setting forth the 
reasons therefor, if he so requests, and shall have opportunity to 
answer in writing. After considering such answer the county 
president or manager shall make a final determination of the issue. - 
A copy of such statement, a copy of the answer and a copy of the 
determination shall be filed as a public record in the office of the 
clerk of the board of supervisors. | 


§ 7-k. County officers to attend meetings of the board of super- 
visors. The county manager, the directors of all departments, and 
all other officers of the county shall be entitled to be present at 
all sessions of the board of supervisors, except when the board by 
three-fourths vote shall meet in executive session. The county 
president or manager shall have the right to present his views on 
all matters coming before the board of supervisors, and the depart- 
ment directors and other officers of the county shall be entitled to 


present their views relating to their respective departments or 
offices. 


§ 7-1. Powers and duties of the county president or manager. 
(1) As the administrative head of the county government, the 
county president or manager, as the case may be, shall super- 
vise the collection of all revenues and the making of all expendi- 
tures, secure proper accounting for all funds, look after the physi- 
eal property of the county, exercise general supervision over all 
county institutions and agencies, and coordinate the various activi- 
ties of the county and unify the management of its affairs. 

(2) He shall execute and enforce all resolutions and orders of 
the board of supervisors, and see that all laws required to be 
enforced through the board of supervisors or other county officers 
subject to its control are faithfully executed. 
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(3) He shall attend all meetings of the board of supervisors and 
recommend such action by said board as he may deem expedient. 


(4) He shall appoint all officers and employees in the adminis- 
trative service of the county, except as otherwise provided in this 
article and except as he may delegate that power. 

(5) He shall, subject to the provisions of section seven-m of 
this article fix the compensation of all officers and employees whom 
he or a subordinate appoints. 


(6) He shall report every appointment or removal of a county 
officer or employee to the next meeting of the board of supervisors. 

(7) He shall prepare and submit the annual budget, and execute 
the same in accordance with the resolutions and appropriations 
made by the board of supervisors. 

(8) He shall make regular monthly reports to the board of super- 
visors in regard to matters of administration, and keep the board 
fully advised as to the financial condition of the county. 


(9) He shall examine regularly the books and papers of every 
officer and department of the county and report thereon to the 
board of supervisors. He may order an audit of any office or de- 
partment at any time. 

(10) He shall perform such other duties as may be required of 
him by the board of supervisors. 

(11) Notwithstanding any other provision of law, he shall 
be responsible to the board of supervisors for the administration 
of the following activities: (a) the collection of taxes, license 
fees and other revenues of the county in so far as the county has 
legal responsibility for such collection; (b) the custody and 
accounting of all public funds belonging to or handled by the 
county; (c) the purchase of all supplies for the county; (d) the 
care of all county buildings; (e) the care and custody of all the 
personal property of the county; (f£) the entry and preservation of 
such public records as the law requires; (g) the construction and 
maintenance of county highways and bridges; (h) the care of 
the poor, the operation of county charitable and correctional insti- 
tutions and other public welfare activities of the county; (i) any 
or all matters of property and business in connection with the 
administration of school districts and other governmental units 
within the county which shall be delegated to him by these units 
with the approval of the board of supervisors; (j) such other 
activities of the county as are not specifically assigned to some 
other officer or agency by this article. 

The foregoing activities in a county of the first class shall be 
distributed among the county departments hereinafter described. 
There shall be a department of finance, a department of public 
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works, and a department of public welfare; and the board of 
supervisors may, upon recommendation of the county president or 
manager, establish additional departments including a county 
department of health established pursuant to the provisions of 
section twenty-b of the public health law. Counties of the second 
class may set up similar departments. Any activity which is 
unassigned by this article shall be assigned by the county presi- 
dent or manager to an appropriate department. | ; 

(12) He shall in counties of the first class and may in counties 
of the second class appoint a director for each county department, 
except that he may, with the consent of the board of supervisors, 
act as the director of one or more departments himself or appoint 
one director for two or more departments. The subordinate officers 
and employees of each department may be appointed or employed 
by the director of the department with the approval of the county 
president or manager. 

§ 7-m. Compensation of officers and employees. The board of 
supervisors, with the approval of the county president or manager, 
shall establish a schedule of compensation for county officers and 
employees, which shall provide uniform compensation for like 
service. Such schedule of compensation may establish a minimum 
and maximum for any class, and an increase in compensation, 
within the limits provided for by any class, may be granted at any 
time by the county president or manager or other appointing 
authority upon the basis of efficiency and seniority records, which 
shall be required to be kept. 

§ 7-n. Advisory boards. The county president or manager, as 
the case may be, may appoint a board of citizens of the county to 
act in an advisory capacity to the head of any department or office. 
The members of such boards shall serve without compensation, and 
it shall be their duty to consult and advise with the officer in charge 
of the office or department for which they are appointed but not 
to direct the conduct of such department or office. 

§ 7-o. Preparation, submission and adoption of budget. (1) 
County president or manager to prepare and submit budget. At 
least thirty days prior to the beginning of the fiscal year, the 
county president or manager, as the case may be, shall prepare and 
submit to the board of supervisors a budget presenting the finan- 
cial plan for conducting the affairs of the county for the ensuing 
year. The budget shall include estimates of expenditure require- 
ments, estimated revenues and estimates of delinquent taxes for 
the forthcoming fiscal year, and shall show a comparison with 
the corresponding figures of the last completed fiscal: year and 
the estimated figures of the fiscal year in progress, for the county 
government, town governments, school districts and all special and 
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public districts whose expenditures are included in the county tax 
levy. The expenditure estimates shall be classified to set forth 
the data by funds, department units, character and objects of 
expenditure; the department units may be sub-classified by func- 
tions and activities in the discretion of the county president or 
manager. The revenue estimates shall be classified so as to show 
the receipts by funds, department units and sources of income. 
A copy of the budget when submitted shall forthwith be filed in 
the office of the director of finance or county president or county 
manager where it shall be available for public inspection until 
the public hearing is held. The county president or manager shall 
eause to be printed copies of the budget equal to one per centum 
of the population of the county which he shall cause to be dis- 
tributed throughout the county in such manner as to give the great- 
est amount of publicity. The county president or manager shall 
have power to require estimates of expenditure requirements and 
estimated revenues from all offices, departments and other spend- 
ing and collecting agencies of the county government at least fifty 
days before the beginning of the fiscal year. 


(2) Public hearing. Final action shall not be taken on the 
proposed budget in any county until at least one public hearing 
has been held thereon after ten days’ notice. It shall be the duty of 
the board of supervisors to arrange for and hold such hearing. A 
summary of the budget, as submitted by the county president or 
manager, shall be published at least once in one or more daily news- 
papers of general circulation in the county, or in case there is 
no daily newspaper of general circulation in the county, then in 
one or more weekly newspapers of general circulation in the county, 
which publication shall be made at least ten days before the date 
set for the hearing. The board of supervisors may authorize the 
county president or manager to have the summary of the budget 
printed and a copy sent by mail to each taxpayer of the county 
at least ten days before the date set for hearing, in which event 
publication in a newspaper shall be dispensed with. 


(3) Revision by board of supervisors. The board of supervisors, 
in considering the budget, may revise, alter, increase or decrease 
the items contained therein, provided, however, that when it shall 
increase the total proposed expenditures it shall also increase the 
total anticipated income so that the total revenues shall at least 
equal in amount the total proposed expenditures plus the estimated 
amount of delinquent taxes, and provided also that in Plan ‘‘A”’ 
the county president may veto any increase in expenditure but 
said board by two-thirds of its membership may override such veto. 
At least ten days before the beginning of the fiscal year, the board 
of supervisors shall adopt the budget and shall enact such ordi- 
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nances or resolutions as may be required to make the budget legally 
effective. 


(4) Public statement. Within ten days after final action has 
been taken on the budget, the board of supervisors shall make pub- 
lic a summary statement which shall set forth the items of expendi- 
ture and anticipated revenue provided in the budget. Said state- 
ment shall show, in addition to the figures set forth in the general 
budget summary, the changes made by the board of supervisors 
in the course of its review, revision and adoption of the budget. 
The board of supervisors shall also make public at this time the 
tax rate necessary to finance the budget as adopted. 


(5) Failure to make appropriations; amounts deemed appro- 
priated. If at the termination of any fiscal year the appropria- 
tions necessary for the support of the county for the ensuing fiscal 
year shall not have been made, the several amounts appropriated 
in the last appropriation ordinance or resolution for the objects 
and purposes therein specified, so far as the same shall relate to 
the operation and maintenance expenses, shall be deemed to be 
reappropriated for the several objects and purposes specified in 
said last appropriation ordinance or resolution; and until the board 
of supervisors shall act in such behalf the director of finance 
of the county shall make the payments necessary for the support 
of the government of the county on the basis of the appropria- 
tions of the preceding fiscal year. The director of finance shall 
have the power to incur temporary loans to finance such payments. 


(6) Allotments. Immediately before the beginning of the fiscal 
year, the county president or manager shall require the head of 
each spending agency of the county to submit a work program for 
the year, which program shall include all appropriations for oper- 
ation and maintenance expenditures and for the acquisition of 
property, and it shall show the requested allotments of said appro- 
priations for such spending agency by quarters for the entire year. 
The county president or manager shall review the requested allot- 
ments in the light of the work program of the spending agency 
concerned, and said county president or manager shall, if he deems 
necessary, revise, alter or change such allotments before approving 
the same. The aggregate of such allotments shall not exceed the 
total appropriations available to said spending agency for the 
fiscal year. The county president or manager shall transmit a copy 
of the approved allotments to the head of the Spending agency 
concerned and also a copy to the clerk of the board of supervisors. 
All expenditures to be made from the appropriations shall be on 
the basis of such allotments, and not otherwise. 


The head of any spending agency, whenever he shall deem it 
necessary by reason of changed conditions, may revise the work 
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program of his agency at the beginning of any quarter during the 
fiscal year and submit such revised program to the county presi- 
dent or manager with request for a revision of the allotments for 
the remaining quarters of the fiscal year, whereupon the county 
president or manager may authorize such changes in the work pro- 
gram and allotments as in his judgment are expedient. 


In order to provide funds for possible emergencies arising dur- 
ing the year in the operation and maintenance expenditures of 
the various spending agencies, the county president or manager 
may require the head of each spending agency, in making the 
original allotments, to set aside at least five per centum of any 
appropriation as a reserve fund. At any time during the year, 
this reserve, or any portion of it, may be returned to the appro- 
priation to which it belongs and be added to any one or more of 
the allotments, provided the county president or manager shall 
deem such action necessary and give his approval thereto. He 
shall notify the board of supervisors of any such action. Any 
unused portion of such a reserve fund remaining at the end of 
the budget period shall constitute an unexpended balance of 
appropriation. 

(7) When contracts and expenditures prohibited. No officer, 
department, board, commission or other spending agency shall, 
during a fiscal year, expend or contract to expend any money or 
incur any liability, or enter into any contract which, by its terms, 
involves the expenditure of money for any of the purposes for 
which provision is made in the appropriation ordinance in excess 
of the amounts appropriated in said ordinance for such fiscal 
year. Any contract, verbal or written, made in violation of this 
section shall be null and void. 


(8) Transfer of appropriations. The board of supervisors, on 
the recommendation of the county president or manager, shall 
have power to authorize the transfer within the same fund of any 
unencumbered balance of appropriation or any portion thereof 
from one spending agency to another. 


(9) Emergency appropriations. The board of supervisors, dur- 
ing a fiscal year, may make additional appropriations or increase 
existing appropriations to meet emergencies, such as epidemics, 
floods, fires or other catastrophes, the funds therefor to be pro- 
vided from unappropriated revenues, if any, or from temporary 
loans, provided that a resolution declaring an emergency to exist 
Shall have been passed by a two-thirds vote of the board. Such 
temporary loans also shall be made only when approved by a two- 
thirds vote of the board of supervisors. 

§ 7-p. Department of finance. (1) Director of finance. In 
counties of the first class a director of finance shall have charge 
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of the administration of the financial affairs of the county. In 
counties of the second class a director of finance may be appointed 
under Plan ‘‘A’’ by the board of supervisors and under Plan *‘B”’ 
by the executive, or the county president or manager may, if so 
authorized by the board, serve as director of finance. The director 
of finance shall have responsibility for preparation and submission 
to the county president or manager of the annual budget; the 


collection of taxes, license fees and other revenues in so far as the 


county has responsibility therefor; the custody of all public funds 
belonging to or handled by the county; such control over the 
expenditures of the county as to enable him to see that the budget 
appropriations.are not exceeded ; the disbursement of county funds; 
the purchase, storage and Tiatripnt ton of all supplies, ea B. 
equipment and contractual services needed by any department, 
office or other using agency of the county; the keeping and super- 
vision of all accounts; and such other duties as the board of super- 
visors may by ordinance or resolution require. 


(2) Appropriation to control expenditures. No money shall be 
drawn from the treasury of the county, nor shall any obligation 
for the expenditure of money be incurred, except in pursuance of 
the annual appropriation ordinance or resolution, or supplement 
thereto. All fees received by a county office or officer shall be 
accounted for and paid into the county treasury. Accounts shall 
be kept for each item of appropriation made by the board of super- 
visors. Hach such account shall show in detail the appropriations 
made thereto, the amount drawn thereon, the unpaid obligations 
charged against it, and the unencumbered balance. 


(3) To supervise assessment procedure. The director of finance 
shall have supervision over the work of the town assessors and may, 
with the approval of the state tax commission, prescribe rules 
and regulations pertaining to scientific assessment procedure, which 
it shall be the duty of town assessors to follow. He shall also 
serve as the agent of the board of supervisors in gathering data 
for assessment equalization purposes. 

(4) To act as county treasurer and supervise collection of 
taxes. The director of finance shall act as county treasurer, but 
the board of supervisors may select and designate, by ordinance or 


resolution, banks or trust companies as official depositories for the 


funds of the county. 


(5) To keep books. The director of finance shall be charged 
with the keeping of all general books of financial and budgetary 
control for all departments and offices of the county. Report shall 
be made to him daily, or as often as he may require, showing the 
receipt of all moneys and disposition thereof. He shall submit 
to the board of supervisors through the county president or man- 
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ager each month a summary statement of revenues and expendi- 
tures for the preceding month, detailed as to appropriations and 
funds in such manner as to show the exact financial condition of 
the county and of each department and office thereof. He shall 
submit once a year, or more often if the board of supervisors 
requires it, a complete financial statement showing the assets and 
liabilities of the county. 

(6) To act as purchasing agent. The director of finance shall 
either act as purchasing agent or shall appoint and have super- 
vision over that official. The purchasing agent shall make all 
purchases for the county, and may buy for civil divisions within 
the county if approved by the board of supervisors and the goy- 
erning board of such units. He shall have authority to make 
transfers of supplies, materials and equipment between depart- 
ments and offices, to sell any surplus supplies, materials, or equip- 
ment, and to make such other sales as may be authorized by the 
board of supervisors. He shall also have power, with the approval 
of the board of supervisors, to establish suitable specifications or 
standards for all supplies, materials and equipment to be pur- 
chased for the county, to inspect all deliveries to determine their 
compliance with such specifications and standards. 

Before making any purchase or sale, the purchasing agent shall 
invite competitive bidding under such rules and regulations as the 
board of supervisors may by ordinance or resolution establish. The 
purchasing agent shall not furnish any supplies, materials, equip- 
ment or contractual services to any department or office except 
upon receipt of properly approved requisition and unless there 
be an unencumbered appropriation balance sufficient to pay for 
same. 

§ 7-q. Department of public works. The director of public 
works shall serve as county superintendent of highways and shall 
have charge of the construction and maintenance of county roads 
and bridges, county drains, and all other public works; the con- 
struction and care of public buildings, storerooms and warehouses 
and such equipment and supplies as the board of supervisors may 
authorize; and shall perform such other duties as the board of 
supervisors may prescribe. 


§ 7-r. Department of public welfare. The director of public 
welfare shall serve as commissioner of public welfare and shall 
have the powers and perform the duties conferred on a county 
commissioner of public welfare under the public welfare law and 
other statutes. The commissioner of public welfare holding office 
at the time the county adopts a form of government under this 
article shall act as director of public welfare until the expiration 
of the term for which he was elected. The director of public 
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welfare shall have charge of the county home maintained by the. 
county and parks and playgrounds and shall perform such other 
duties as the board of supervisors may prescribe. 

§ 7-s. Legal adviser. The county president or manager, with 
the approval of the board of supervisors, may employ an attorney 
to serve as legal adviser to the board of supervisors and county 
officers generally, to act as counsel for the county in any suit insti- 
tuted by or against the county, and to perform such other duties 
as may be prescribed by the board of supervisors. 

§ 7-t. Bonding of officers. The county president or manager 
and the director of finance shall give bonds in such amounts as 
the board of supervisors may determine and said board shall have 
power to require bonds of other county officers in their discretion 
and to fix the amounts thereof. All bonds shall be conditioned on 
the faithful discharge of the duties of the principals and the 
proper accounting for all funds coming into their possession. 

§ 7-u. Contract interest prohibited. No member of the board 
of supervisors or other officer or employee of the county, or person 
receiving a salary or compensation from funds appropriated by the 
county, shall be interested directly or indirectly in any contract 
to which the county is a party, either as principal or otherwise; 
nor shall any such officer or employee or his partner, agent, servant 
or employee or the firm of which he is a member purchase from 
or sell to the county, any real or personal property, nor be inter- 
ested, directly or indirectly, in any work or service to be per- 
formed for the county or on its behalf. Any contract made in 
violation of any of these provisions shall be void. 

§ 2. All state laws or local ordinances, whether of general or 
special application, which are inconsistent with the provisions of 
this act, are hereby declared repealed. 

§ 3. If any provision or provisions of this act be held to be 
invalid, ineffective or unconstitutional this shall not affect the 
validity, force or effect of any other provision. 

§ 4. This act shall take effect immediately. 


AN ACT to amend the county law, in relation to creating the office 
of county executive and conferring further powers upon boards 
of supervisors relating to county affairs, and providing for an 
advisory referendum 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Chapter sixteen of the laws of nineteen hundred 
nine, entitled “‘An act in relation to counties, constituting chapter 
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eleven of the consolidated laws,’’ is hereby amended by adding 
thereto a new article to be article seventeen-a, to read as follows: 


ARTICLE 17-A 


CREATING THE OFFICE oF CouNnTy EXECUTIVE; FURTHER POWERS 
OF BOARDS OF SUPERVISORS 


Section 310. Office of county executive established. 
311. County departments. 
312. Further powers of boards of supervisors. 
318. Advisory referendum. 
314. Restrictions as to holding office. 
315. Repeal of inconsistent provisions. 


§ 310. Office of county executive established. The office of 
county executive is hereby established in and for the several 
counties of the state, except the counties of Nassau and Westches- 
ter and a county wholly included in a city. Said county executive 
shall be a county authority within the meaning of that term as 
used in section two of article ten of the state constitution. The 
county executive may be appointed by the several boards of super- 
visors respectively. Said county executive shall possess general 
executive and administrative powers, such as shall be defined and 
enumerated by the boards of supervisors in said counties respec- 
tively. Such boards of supervisors may provide by local law for 
a fixed term stated in such local law for such county executive in 
case of appointment, or that he may hold office at the pleasure of 
such board. Such boards may, however, respectively determine 
by local law that the county executive shall be elected for a fixed 
term by the electors of the county in which case such mode of 
selection is hereby approved. 

Such boards respectively may confer upon said county execu- 
tive such general executive and administrative powers and such 
other powers to appoint and/or fix the salaries or wages of heads 
of departments, subordinate officers and employees and members 
of boards and commissions of the county as said boards of super- 
visors shall determine by local law to be for the best interest of 
said respective counties. 

It is not hereby made obligatory upon any county nor upon 
its board of supervisors that the office of county executive shall 
be filled in any such county, and a county executive shall not be 
appointed nor chosen therein unless the board of supervisors shall 
so determine by local law. 

§ 311. County departments. Such board of supervisors may 
by local law set up and create, consolidate and/or abolish depart- 
ments, divisions and bureaus thereof, commissions and_ boards. 
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with such administrative and executive powers relating to county 
affairs as such board of supervisors may determine to be for the 
best interests of said counties respectively. 

§ 312. Further powers of boards of supervisors. Nothing herein — 
contained shall be construed so as to abridge or restrict the power 
of the boards of supervisors of the several counties to enact and 
amend local laws relating to the property and affairs of their 
respective counties, and such other matters of local legislation and 
administration as have been heretofore or shall be hereafter com- 
mitted to the jurisdiction of such boards by the legislature by 
general laws. 

§ 3138. Advisory referendum. Any proposed local law, ordinance 
or resolution prior to its adoption including a proposed local law, 
ordinance or resolution to repeal a local law, ordinance or reso- 
lution, may by resolution be submitted to the electors at a general 
or special election held not sooner than sixty days from the time 
of adoption of the resolution providing for such submission. 
Such resolution providing for such submission shall be called a 
‘request for advice of voters.’’ Such ‘‘request for advice of 
voters’’ shall contain the full text of such proposed local law, 
ordinance or resolution, and the title by which said proposed 
local. law, ordinance or resolution will be designated on the ballot. 
Such title shall be a clear and concise description without argu- 
ment, of the substance of such proposed local law, ordinance or 
resolution. The ballot used in voting shall contain, in addition 
to the ballot title, the following indication of choice of the voter 
in the order indicated: ‘‘For the proposed (local law, ordinance 
or resolution)’’ and ‘‘against the proposed (local law, ordinance 
or resolution).’? A vote on the question shall be for or against 
the adoption of such proposed local law, ordinance or resolution. 
Upon the adoption of a resolution to submit to the electors, a 
“‘request for advice of voters,’’ the clerk of the board of super- 
visors shall publish in a daily newspaper of general circulation 
in the county the complete text of the resolution for such submis- 
sion not later than thirty days after its adoption, and shall again 
publish in such newspaper at least once, not more than twenty 
nor less than five days before the election, said resolution. If 
there shall be no such newspaper in the county, then said resolu- 
tion shall be posted in at least five conspicuous public places in 
each town, and if there be a city or cities in such county, in five 
conspicuous public places in such city or cities. The effect of a 
vote upon the question submitted shall be deemed only advisory 
upon the board of supervisors. 

§ 314. Restrictions as to holding office. A member of the board 
of supervisors, during the term for which he has been elected or 
appointed, shall not be eligible for election or appointment to 
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the office of county executive nor shall any person elected or 
appointed to the office of county executive, while holding such 
office, be eligible to election or appointment as supervisor. The 
county executive may, if qualified, act as the head of one or more 
departments and/or divisions of departments and the head of 
any department may act as the head of one or more divisions 
and/or bureaus within such department, unless a special qualifica- 
tion, not possessed by such department head, shall be required for 
the head of any such division or bureau. Nothing contained in 
this section shall prevent the county executive or the head of any 
department, division or bureau from acting as a member of one 
or more boards. If an officer shall hold more than one office as 
herein provided such officer shall receive no additional salary 
for the performance of such additional duties. 


§ 315. Repeal of inconsistent provisions. All acts and parts 
of acts, all local laws and parts of local laws, and all ordinances 
and parts of ordinances inconsistent with this act are hereby 
superseded in so far only as they affect and are inconsistent with 
the form of government and the powers of boards of supervisors 
provided for in this article. Nothing in this article nor in any 
local law enacted by the board of supervisors shall be construed 
so as to impair in any respect the financial obligations or respon- 
sibilities of the county or of any town, district, or other govern- 
mental subdivision or unit thereof heretofore imposed or assumed. 

§ 2. Effect of invalidity in part. If any clause, sentence, para- 
graph, section or part of this act shall be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall not 
affect, impair or invalidate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, paragraph, sec- 
tion or part thereof directly involved in the controversy in which 
such judgment shall have been rendered. 


§ 3. Time of taking effect. This act shall take effect immediately. 


AN ACT to amend the tax law, in relation to the disposition of 
moneys received from the taxation of gasoline and similar motor 
fuel 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Subdivisions three, four and five of section two 
hundred and eighty-nine-d of chapter sixty-two of the laws of 
nineteen hundred nine, entitled ‘‘An act in relation to taxation, 
constituting chapter sixty of the consolidated laws,’’ as added by 
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chapter three hundred and sixty-four of the laws of nineteen 
hundred twenty-nine and last amended by chapters three hundred 
and twenty-one and three hundred and thirty of the laws of 
nineteen hundred thirty-two, are hereby amended to read 
respectively as follows: 


3. The comptroller, after reserving such reimbursement fund, 
shall, on or before the tenth day of each month, pay into the state 
treasury to the credit of the general fund all license fees deposited 
under this article during the preceding month and [seventy-five] 
fifty per centum of the balance to his credit in such bank, banking 
house or trust company at the close of business on the last day 
of the preceding month on account of taxes deposited during such 
month. Moneys paid into the state treasury pursuant to this 
subdivision shall be appropriated and used for the construction, 
maintenance and repair of highways and bridges under the direc- 
tion of the superintendent of public works. 

4. The comptroller shall on the tenth day of July and quarterly 
thereafter on the tenth day of the month, distribute and pay the 
remaining moneys to his credit in such bank, banking house or 
trust company at the close of business on the last day of the 
preceding month, as follows: (a) to the comptroller of the city 
of New York{, twenty], ten per centum thereof; and to the treas- 
urer or other similar financial officer of each other city and village 
of the state, such portion of thirty per centum of such remaining 
moneys as the total mileage of mproved public highways im such 
city or village, not including state and county highways, bears to 
the total mileage of the improved public highways in the cities and 
villages of the state, not including state and county highways; and 
(b) to the county treasurer of each county outside of the city of 
New York such portion of the remainder as the total mileage of 
public highways in such county, [outside of cities and incorporated 
villages, } not including state and county highways, bears to the 
total mileage of public highways in the state, [outside of cities and 
incorporated villages and] not including state and county highways. 
The superintendent of public works, in due time for the apportion- 
ment of such moneys, shall certify to the department of taxation and 
finance such relative mileage. The department of taxation and 
finance, in due time for the distribution thereof, shall certify to 
the comptroller the amount which each such eity, village and [each 
such] county [are severally} 1s entitled to receive hereunder, and 
upon verification and approval of such apportionment by him the 
comptroller shall distribute such shares in accordance with this 
subdivision. 


5. The amounts so paid to the comptroller of the city of New 
York shall be paid into the general fund of such city for the 
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reduction of taxation in such city. [[(a) Until January first, nine- 
teen hundred thirty, moneys received by the county treasurer of 
any county pursuant to this section, shall be used as follows: 
For the permanent construction or maintenance of town highways 
as improved by county aid under the provisions of sections three 
hundred and twenty and three hundred and twenty-a of the high- 
way law and county roads as improved by general or special 
law, or for the permanent construction or improvement of town 
highways, as defined by the highway law, of a type of pavement 
as defined by the board of supervisors and approved by the super- 
intendent of public works. The county treasurer shall, upon receipt 
of such moneys, keep an accurate record thereof, and shall fur- 
nish the board of supervisors of the county, upon the request 
by it, with a certified statement of such receipts. The board of 
supervisors of the county shall, at a regular or special meeting 
and by a majority vote, allot such moneys to one or more of the 
towns within such county, and shall by resolution appropriate for 
the use of such town or towns the moneys so allotted or notify the 
county treasurer to credit the amount so allotted for the cost of 
a county aid highway or county road as herein provided to the 
county aid highway or county road fund. If credited to the county 
aid highway or county road fund as herein provided, the board of 
supervisors may use such money to continue the construction or 
improvement of highways within the limits of an incorporated 
village which is improved pursuant to the provisions of section 
three hundred and twenty, three hundred and twenty-a or three 
hundred and twenty-b of the highway law, provided the improve- 
ment within the village shall be of the same width and type of 
construction as the county aid highway in the town, unless a greater 
width or different type of construction is desired by the village. 
The additional expense caused by the increased width or different 
type, or both, if any, shall be borne by the village. Any such street 
or highway when completed in a village, shall thereafter be 
repaired and maintained by the village wherein the street or 
highway is located, in the same manner as other village streets or 
highways. A certified copy of such resolution shall be filed with 
the county treasurer of such county, with the superintendent of 
public works, with the state comptroller and with the town clerk 
of the town in which such allotment is made. The places and 
the manner in which such moneys shall be expended shall be 
determined by the board of supervisors subject to the approval 
of the superintendent of public works in accordance with the 
provisions of this subdivision or of section three hundred and 
twenty-b of the highway law, providing the money is used to pay 
the cost or part thereof of a county aid highway or county road, 
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otherwise the money so allotted shall be expended in accordance 
with the written agreement as provided by section one hundred and 
five of the highway law. Upon such approval and after written 
notice thereof has been filed with the county treasurer, and after 
the supervisor of the town to which such allotment is made has 
given a bond in accordance with the provisions of section one 
hundred and four of the highway law, providing the money is 
allotted in such manner, the county treasurer shall pay to the 
supervisor of such town or towns the amount to which each is 
entitled or credit the amount to the county aid highway or county 
road fund as determined and indicated by such resolution. A 
statement of the receipts and expenditures of moneys paid to 
a town shall be included in the report required by section one 
hundred and seven of the highway law. A statement of the receipts 
and expenditures of moneys credited by the county treasurer to 
the county aid highways or county road fund shall be printed in 
the annual proceedings of the board of supervisors. The provisions 
of section one hundred and eight of the highway law shall apply 
as to the method of keeping accounts, the forms, blanks and orders 
used, and the filing of records in the town clerk’s office where 
moneys are paid to the supervisor as provided in the highway law, 
otherwise the moneys shall be expended in accordance with sections 
three hundred and twenty, three hundred and twenty-a and three 
hundred and twenty-b of the highway law, or special law, for the 
construction and improvement of county roads. 


(b) On and after January first, nineteen hundred thirty, moneys 
received by the county treasurer of any county pursuant to this 
section shall be placed in the state aid fund provided for by section 
three hundred and twenty-b of the highway law, added by laws 
of the year nineteen hundred twenty-nine, to be used for the 
purposes of such section.] The amounts so paid to any financial 
officer of any other city or village shall be used for the construction, 
reconstruction, maintenance or repawr of streets or highways therein, 
not including state and county highways. The amounts so paid 
to the county treasurer of any county shall be placed im the county 
road fund described in subdivision five of section three hundred 
twenty-b of the highway law, as added by chapter three hundred — 
siaty-two of the laws of nineteen hundred twenty-nine and last 
amended by chapter five hundred sixteen of the laws of nineteen 
hundred thirty-four, to be used for the purposes set forth wm such 
section. 


§ 2. Nothing in this act shall be construed to affect the provisions 
of subdivision three of section two hundred and eighty-four-a of 
the tax law, as added by chapter two hundred and twenty-seven 
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of the laws of nineteen hundred thirty-three and amended by 
chapter four hundred and thirteen of the laws of nineteen hundred 
thirty-four. 

§ 3. This act shall take effect July first, nineteen hundred 
thirty-six. 


AN ACT to amend the tax law, in relation to collection of taxes and 
fees of collectors 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Section fifty-nine of chapter sixty-two of the laws 
of nineteen hundred nine, entitled ‘‘An act in relation to taxa- 
tion, constituting chapter sixty of the consolidated laws,’’ as last 
amended by chapter two hundred and eighty-six of the laws of 
nineteen hundred twenty-six, is hereby amended to read as follows: 


§ 59. Tax-roll and collector’s warrant. On or before December 
fifteenth in each year, or such date as may be designated by a 
resolution of the board of supervisors of any county, not embrac- 
ing a portion of the forest preserve, not later, however, than 
the first day of February in each year, the board of supervisors 
shall annex to the tax-roll a warrant under the seal of the board, 
signed by the chairman and clerk of the board, commanding the 
collector of each tax district to whom the same is directed to 
collect from the several persons named in said tax-roll the sev- 
eral sums mentioned in the last column thereof, opposite their 
respective names, on or before the first day of the following Feb- 
ruary, where the same is annexed on or before the fifteenth of 
December, in each year as above provided. But where, how- 
ever, the time of annexing the same and performing the several 
duties herein imposed is deferred to a later date by resolution 
as aforesaid, then on or before the [first day of May,] sixty day 
period immediately following the said later date, and further 
commanding him to pay over on or before the said first day 
of February or [first day of May] at the expiration of such sixty 
day period, as the case may be, if he be a collector of a city or 
a division thereof, all moneys so collected appearing on said roll 
to the treasurer of the county, or if he be a collector of a town: 

1. To the supervisor of the town, all the moneys: levied therein 
for the support of highways and bridges, moneys to be expended 
by overseers of the poor for the support of the poor and moneys 
to defray any other town expenses or charges. 


EXPLANATION — Matter in italics igs new; matter in brackets [ ] is old law to 
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2. To the treasurer of the county, the residue of the moneys so 
to be collected. 


If the law shall direct the taxes levied for any locality for 
special purpose in a city or town to be paid to any person or 
officer other than those named in this section, the warrant shall be 
varied so as to conform to such direction. The warrant shall 
authorize the collector to levy such taxes by distress and sale, 
in case of non-payment. The corrected assessment-roll, or a fair 
copy thereof, shall be delivered by the board of supervisors to the 
collector of the tax district on or before December fifteenth, in 
each year, unless another date is designated by the board of 
supervisors, in the manner above specified, then in that event, 
on or before such date so designated. 


§ 2. Section fifty-nine-b of such chapter as added by chapter 
four hundred and sixty-three of the laws of nineteen hundred 
thirty-three and amended by chapter four hundred and nine of 
the laws of nineteen hundred thirty-four, is hereby amended to 
read as follows: 


§ 59-b. Payment of taxes in installments. Notwithstanding any 
of the provisions of this chapter, the board of supervisors of 
any county may, by resolution duly adopted prior to the annual 
tax levy in any year by two-thirds vote of all members elected 
to the board, determine that, thereafter, until such action be 
rescinded by such board, every tax in excess of twenty dollars, 
levied pursuant to section fifty-eight of this chapter, upon prop- 
erty situate in such county, may be paid in two equal install- 
ments, as follows: The first installment on or before the first 
day of February, where the warrant is annexed to the assessment- 
roll on or before the fifteenth day of December, or, if the warrant 
is annexed at a later date, as above provided, on or before the 
[first day of the following May] expiration of a sixty day period 
ummediately following such later date; and, provided the first 
installment shall have been so paid, the second installment, with 
interest of one-half of one per centum for each month or fraction 
of a month from the said first day of February or [the said first 
day of May] after the expiration of such sixty day period, as the 
case may be, to the date of payment of such second installment, 
in addition thereto, on or before a certain date (which date shall 
be specified in such resolution) which shall not be later than the 
first day of August following such first day of February [or 
first day of May] or following such sixty day period. If such 
resolution be adopted by the board of supervisors of such county, 
such taxes thereafter levied therein may be so paid and tax war- 
rants thereafter issued by such board to collecting officers for 
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the collection thereof shall, in addition to the other matters required 
by law, so provide. Each such warrant shall further command 
the collecting officer of a town in such county, to whom the same is 
directed, to pay over, on or before the date specified in such resolu- 
tion as the date on or before which the second installment must 
be paid, all moneys collected by him to: (a) the supervisor of 
the town, all the moneys levied therein for the support of high- 
ways and bridges, moneys to be expended by welfare officials for 
the support of the poor and moneys to defray any other town 
expenses or charges, and (b) the treasurer of the county, the resi- 
due of the moneys so collected. If such resolution be adopted, 
the notice required to be given by the collector pursuant to sec- 
tion sixty-nine of this article shall state that payment may be 
made in installments as aforesaid, and shall specify one or more 
convenient places in the tax district where he will attend from nine 
o’elock in the forenoon until four o’clock in the afternoon, at 
least three days in each week for the two weeks preceding the 
final date for payment of the second installment, for the purpose 
of receiving the same. The fees for collection of such second 
installment shall be the same as if such installment had been 
paid within thirty days from the delivery of the warrant to the 
collector. If any tax, the first installment of which shall not 
have been paid within the time hereinbefore specified, shall be 
paid to the collecting officer after the time limited for paying 
such first installment, there shall be paid, in addition to the tax, 
interest of one per centum thereof for each month or fraction 
of a month that the same shall have remained unpaid after the 
time limited for paying the first installment. The return of a 
collecting officer to the county treasurer of unpaid taxes, required 
under section eighty-two of this chapter, in case the second install- 
ment of any tax shall not have been paid, need not set forth that 
the collecting officer has not, upon diligent inquiry, been able to dis- 
cover any personal property out of which the same could be collected 
by levy and sale, and it shall not be the duty of such collecting officer 
to enforce such installment by levy upon and sale of personal 
property. If such a resolution be adopted, and any tax charged on 
real estate is returned to the county treasurer, if such tax, with 
interest thereon at the rate of ten per centum per annum, com- 
puted from the first day of February, after the same is levied, 
shall remain unpaid for one month after such return is made, 
such county treasurer shall advertise and sell such real property 
for such tax and interest and the expenses of such sale in accord- 
ance with the provisions of article seven of this chapter, except 
that such county treasurer shall cause the publication of the 
list of real property liable to be sold and the notice of sale to 
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be commenced immediately after the expiration of such one month, 
and the time for the sale, issuance of certificates of sale, giving 
of notices to redeem, execution of tax deeds, redemption of the 
property, and all other acts or proceedings in the collection of 
such taxes by sale of the real property, shall be correspondingly 
adjusted; and all of the provisions of such article (so far as they 
are applicable or can properly be made applicable) shall other- 
wise apply to such sales or other acts or proceedings; and, except 
as so modified as to time, the powers and duties of the state or 
municipalities or state or local officials, and the rights, remedies 
and obligations of owners, occupants, tax sale purchasers, grantees 
or others, under such article, shall be the same as in such article 
provided. Any provisions of this chapter, which apply to the 
collection of general property taxes (either by the collecting officer 
of the tax district or the county treasurer) when collected other- 
wise than pursuant to such a resolution and warrant, which are 
applicable or can properly be made applicable to the collection 
of taxes pursuant to such a resolution and warrant, shall apply 
to the collection of taxes under the latter circumstances with the . 
same force and effect as under the former. 


§ 8. Section eighty-one of such chapter as last amended by 
chapter four hundred and sixty-six of the laws of nineteen hun- 
dred thirty-three, is hereby amended to read as follows: 


§ 81. Fees of the collector. On all taxes paid within thirty 
days from the date of notice that he has received the roll, the col- 
lector shall be entitled to receive, if the aggregate amount shall 
not exceed two thousand dollars, two per centum, and otherwise 
one per centum, in addition thereto. On all taxes collected after 
the expiration of such period of thirty days and on or before the 
first day of February or within a period of sixty days from the 
time of annexing the warrant of the board of supervisors, where 
such annexation has been deferred to a date later than December 
fifteenth as provided by section fifty-nine of this chapter, or on 
or before the date fixed for the payment of any installment thereof, 
the collector shall be entitled to receive five per centum in addi- 
tion thereto; provided, however, that where the notice and 
statement of taxes is mailed to an owner of real property pursuant 
to section seventy of this chapter fees at the rate of five per 
centum upon such taxes shall in no case be allowed until twenty 
days after mailing such notice and statement. Provided, further, 
that when taxes are paid to the collector after the first day of 
February or after the expiration of such sixty day period, as the 
case may be; or where taxes are paid to a collector in wnstallments, 
pursuant to a resolution adopted as provided by section fifty- 
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mine-b of this chapter, after the date fixed for the payment of 
such wstallment; and prior to the return of unpaid taxes to 
the county treasurer, the collector shall not be entitled to have 
for his own use any fees for such collection, and the fees to which 
he would have been entitled prior to the first day of February, the 
expiration of such sixty day period or the date fixed for the pay- 
ment of an installment of the tax, as the case may be, shall be 
collected by him and shall be paid over to, and be the property of, 
the town or city in which the tax was levied. 


Notwithstanding any of the provisions of the chapter, the town 
board of any town in a county having a population between three 
hundred fifty thousand and four hundred thousand as shown by 
the last [state] federal census may by resolution provide that 
the collector of the town shall be paid a salary fixed by it and, 
in such case, the fees on taxes collected may be fixed by such 
board and shall belong to the town, but such fees shall not exceed 
the fees provided by this section. The fees on taxes collected 
provided by this section shall prevail unless the town board fixes 
other fees. 


§ 4. This act shall take effect immediately. 


AN ACT to amend the tax law, in relation to the review of assess- 
ments and the establishment of a board therefor 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Chapter sixty-two of the laws of nineteen hundred 
nine, entitled ‘‘An act in relation to taxation, constituting chapter 
sixty of the consolidated laws,’’ is hereby amended by adding 
thereto two new sections, to be sections twenty-seven-a and twenty- 
seven-b, to read, respectively, as follows: 


§ 27-a. County board of review of assessments. The board of 
supervisors of each county in the state may, by the concurring vote 
of a majority of the supervisors elected to such board, determine 
that there shall be, in such county, a county board of review of 
assessments. Such board shall consist of two members to be 
appointed by the county judge or judges, both of whom shall 
be residents of the county, and not members of the board of super- 
visors, or, if the board of supervisors shall so determine, the board 
of review of assessments may consist of three members to be 
appointed in the following manner: two to be appointed by the 
county judge or judges both of whom shall be residents of the 
county, and not members of the board of supervisors; and the third, 
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who shall not be a resident of, or a taxpayer in, such county, to be 
appointed by the board of supervisors. Each member of the board 
of reviews shall receive an annual salary of one thousand dollars 
in addition to his actual and necessary traveling expenses in attend- 
ing meetings of the board. Such salary shall be payable in equal 
quarterly installments. 


Such board shall meet for the purpose of hearing complaints 
and objections to assessments on each Tuesday and Wednesday, 
between the hours of nine o’clock in the morning and five o’clock 
in the afternoon, occurring within the fifteen days next succeeding 
the day for hearing complaints of assessments by the local board 
of assessors, as provided by section thirty-seven of this chapter ; 
but the board may, for the purpose of carrying out the provisions 
of this chapter, and after receiving an application for a hearing 
therefor, designate any day within such fifteen day period as a 
day for hearing a particular complaint or objection. 


Any person assessed or whose property is assessed upon any 
assessment-roll in such county, claiming to be aggrieved by any 
assessment for property therein, or any person authorized to make 
a statement, as herein provided, and who has knowledge of the 
facts stated therein, may appear personally before, or file a state- 
ment with, such board stating, under oath, the respect in which 
the assessment complained of is incorrect, unjust, unequal or 
inequitable. The board may hear such complaint or objection 
forthwith or may, in its discretion, designate a day for such hearing 
as provided by this section. 

§ 27-b. Powers and duties of board of review. The board of 
review of assessments shall have exclusive jurisdiction of, and 
shall have and perform all the powers and duties relating to, 
the revision, correction and confirmation of assessments assessed 
in any part of such county, as herein provided. Such board shall 
have the power to administer oaths, take testimony and hear proofs, 
issue Subpoenas and examine witnesses in relation thereto, and 
may confirm such assessments or refer the same back to the local 
board of assessors for revision and correction in such respects 
as it may determine. The revision or correction of such assess- 
ments shall be made without delay, so that unless the same are 
referred back for revision or correction, they shall be confirmed 
within thirty days from the time they shall, respectively, be pre- 
sented for confirmation, revision or correction; and if not so con- 
firmed or referred back they shall be deemed to be confirmed after © 
the expiration of thirty days after the same shall be, respectively. 
so presented. 
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If the board shall refer such assessment back to the local board, 
it shall specify what revision or correction it has determined to 
be necessary for a just and equitable assessment, and the local 
board of assessors shall forthwith revise or correct such assess- 
ment to conform to the board’s determination. 


The board may make, and from time to time alter, such rules 
and regulations, not inconsistent with the provisions of this chapter, 
as it may deem necessary for the conduct of hearings. 

§ 2. This act shall take effect January first, nineteen hundred 
thirty-six. . 


AN ACT to amend the vehicle and traffic law, in relation to the 
disposition of motor vehicle fees 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Subdivisions three and four of section seventy-three 
of chapter fifty-four of the laws of nineteen hundred twenty-nine, 
entitled ‘‘An act relating to motor vehicles, motor cycles, and high- 
way traffic, constituting chapter seventy-one of the consolidated 
laws,’’ the latter subdivision as amended by chapter three hun- 
dred and sixty-two of the laws of nineteen hundred twenty-nine, 
are hereby amended to read as follows: 


3. [The] On or before the tenth day of each month the comptrol- 
ler, after reserving sufficient to provide at all times a fund in his 
hands of five thousand dollars out of which he shall pay any refund 
under this chapter, approved by him and by the commissioner, 
shall {on or before the tenth day of each month] from the money 
so deposited pay: (a) to the department of taxation and finance 
[seventy-five] fifty per centum of the balance to his credit in such 
bank, banking house or trust company, on account of fees collected 
under this chapter at the close of business on the last day of the 
preceding month; [and from the moneys so deposited shall pay] 
(b) to the treasurer of each county [twenty-five] outside of the 
city of New York fifty per centum of such fees collected during 
the preceding calendar month from residents of such county [during 
the preceding calendar month. In the city of New York such 
payment shall be made through the chamberlain of such city on 
account of all counties included therein] not residing within the 
boundaries of a city or village, and twenty-five per centum of such 
fees collected during the preceding calendar month from residents 
of such county residing within the boundaries of a city or village; 
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and (c) to the chamberlain of the city of New York fifty per 
centum of such fees collected during the preceding calendar month 
from residents thereof. In addition the comptroller shall, on the 
tenth day of July and quarterly thereafter on the tenth day of 
the month, distribute and pay from the remaining moneys so 
deposited and unreserved, to the treasurer or corresponding finan- 
cial officer of each city and village in the state except the city of 
New York, twenty-five per centum of such fees collected during the 
three preceding calendar months from residents of such city or 
village. 


4. All moneys paid into the state treasury pursuant to this 
_ article shall be appropriated and used for the construction, recon- 
struction, maintenance and repair of highways and bridges, under 
the direction of the superintendent of public works. All moneys 
received by the chamberlain of the city of New York, pursuant 
to this article, shall be paid into the treasury of the city to the 
credit of the general fund. All moneys paid by the comptroller 
to the financial officer of any other city or village pursuant to this 
article shall be used for the construction, reconstruction, main- 
tenance or repair of streets or highways therein, not including state 
and county highways. All moneys received by the county treasurer 
of any county pursuant to this article shall be placed in the [state 
aid] county road fund [provided for by] described in subdivision 
fwe of section three hundred twenty-b of the highway law, as added 
by chapter three hundred sixty-two of the laws of nineteen hun- 
dred twenty-nine and last amended by chapter five hundred and 
sixteen of the laws of nineteen hundred thirty-four, to be used 
only] for the purposes [of] set forth in such section. 


§ 2. This act shall take effect July first, nineteen hundred 
thirty-six. 


AN ACT to amend the town law, in relation to the town superin- 
tendent of highways 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Paragraph (b) of subdivision six of section twenty of 
chapter six hundred and thirty-four of the laws of nineteen hun- - 
dred thirty-two, entitled ‘‘An act relating to towns, constituting 
chapter sixty-two of the consolidated laws,’’ as added by chapter 
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seven hundred and ninety-two of the laws of nineteen hundred 
thirty-four, is hereby amended to read as follows: 


(b) At least one hundred fifty days prior to any biennial town 
election, the town board of any town in which the elective office of 
town superintendent of highways shall exist, may, and, upon the 
filing with the town clerk of a petition therefor signed by electors 
of such town equal in number to at least ten per centum of the 
entire number of votes cast for supervisor in such town at the pre- 
ceding biennial town election, shall adopt a resolution, subject to a 
permissive referendum, that the office of town superintendent of 
highways: shali be an appointive office in such town. Every 
elector of the town shall be entitled to vote at any such referen- 
dum [held thereon} pursuant to the provisions of article seven of 
this chapter. If the town board shall have adopted such a reso- 
lution and no petition shall have been filed within the time specified 
in article seven for a referendum thereon, or, if a majority of the 
votes cast on any such proposition submitted pursuant to the pro- 
visions of article seven be in the affirmative, the office of town 
superintendent of highways shall thereafter be an appointive office 
in such town and no town superintendent of highways shall be 
elected at the succeeding biennial town election, and upon the 
expiration of the term of office of the town superintendent of high- 
ways for whom no successor shall be elected, the town board shall 
appoint a town superintendent of Highways {who shall take and 
hold office for the term provided by this chapter}. Such town 
superintendent of highways shall forthwith take and hold office 
for a term of two years and until his successor is appointed, and 
each such success; shall be similarly appointed for a like term. 


§ 2. This act si:all icke effect immediately. 


AN ACT io amend the town law, in relation to the dissolution of 
certain towns 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Chapter six hundred and thirty-four of the laws of 
nineteen hundred thirty-two, entitled ‘‘An act relating to towns, 
constituting chapter sixty-two of the consolidated laws,’’ is hereby 
~amended, by inserting therein a new article, to be article five-a, to 
read as follows: 
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ARTICLE 5-A 
DISSOLUTION OF CERTAIN TOWNS 


Seetion 79-a. Dissolution of certain towns. 


§ 79-a. Dissolution of certain towns. 1. Any town having no 
bonded indebtedness may be dissolved and may be annexed to and 
become a part of an adjoining town in the same county, upon com- 
pliance with the following conditions: 


a. The submission at a special or biennial town election in the 
town proposed to be dissolved of a proposition, in the manner 
provided by article six, for the dissolution of such town and the 
annexation of the territory therein to a specified adjoining town 
in the same county, and the approval of such proposition by a 
majority of the electors voting thereon at such election. 


b. The submission at a special or biennial town election in such 
adjoining town, at the same time as the proposition provided for 
in the last preceding paragraph is submitted, of a proposition, in 
the manner provided by article six, for the annexation of the 
territory of the town proposed to be dissolved, and the approval of 
such proposition by a majority of the duly qualified electors voting 
at such election. 

2. If such proposition be so approved and adopted, the dissolu- 
tion and annexation therein provided for shall become effective at 
the expiration of the thirty-first day of December of the odd num- 
bered year next succeeding the year in which such propositions 
are so approved and adopted except in the county of Broome 
where such dissolution and annexation shall become effective at 
the expiration of the next succeeding even numbered year. Pro- 
vided, however that such dissolution or annexation shall not affect 
a fire district or other special improvement district in the terri- 
tory to be annexed. No election of town officers shall be held 
in the town so to be dissolved during the year immediately pre- 
ceding the time such dissolution becomes effective, and the terms 
of office of all town officers of such town shall expire when such 
dissolution becomes effective, except justices of the peace who 
shall continue in office until the expiration of the term for which 
they were elected or appointed and who shall exercise all the powers 
and duties of and be entitled to compensation as a justice of the 
peace of the town to which such dissolved town is annexed, pro- 
vided that they shall not be members of the town board of such 
town. No successors to such justices of the peace of the town so 
dissolved shall be elected or appointed. 


3. All the property and assets, real and personal, of a town so 
dissolved, shall become the property and assets of the town to 
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which it is annexed, and all debts and charges of a town so dis- 
solved shall be the liability of and be paid by the town to which it 
is annexed. All funds and sums of money held by such a town so 
dissolved or any officer thereof to the credit of such town shall 
be paid to the supervisor of the town to which such dissolved town 
is annexed. All the books, records and documents of or on file 
with the town officers of a town so dissolved, shall be turned over 
at the expiration of their terms of office to appropriate officers of 
the town to which such territory is annexed. 

4, In ease of dissolution and annexation as herein permitted, in 
the year at the end of which the dissolution and annexation become 
effective, the retiring supervisor of the town to be so dissolved shall 
present the assessment roll of such town, as completed by the 
assessors thereof, to the board of supervisors of the county and 
such board of supervisors shall cause each of the assessments thereon 
to be transferred and added to the assessment roll of the town 
to which such dissolved town is to be annexed, consolidated and 
treated as one tax roll and each of the pieces of property and all 
of the assessments so transferred shall thenceforth, for tax pur- 
poses, be part of the taxable property and assessments of the town 
to which such dissolved town is to be annexed. 

5. In case of dissolution and annexation as herein permitted, the 
town board of the town to which the territory of the dissolved 
town is annexed shall make a proper revision of the election dis- 
tricts in such town. 


§ 2. This act shall take effect immediately. 


AN ACT to amend the town law, in relation to collectors of taxes 
and the collection of school district taxes 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Section twenty-five of chapter six hundred and thirty- 
four of the laws of nineteen hundred thirty-two, entitled ‘‘An act 
relating to towns, constituting chapter sixty-two of the consoli- 
dated laws,’’ as last amended by chapter seven hundred and ninety- 
two of the laws of nineteen hundred thirty-four, is hereby amended 
to read as follows: 

§ 25. Oaths of office and undertaking. Before he enters on the 
duties of the office, and within thirty days after he shall have been 
notified of his election or appointment, every town officer shall 
take and subscribe before an officer authorized by law to administer 


HXPLANATION — Matter in italics is new; matter in brackets [ ] is old law to 
be omitted. 


602 


oaths in his county, the constitutional oath of office and such other 
oath as may be required by law, which shall be administered and 
certified by the officer taking the same without compensation, and 
within eight days to be filed in the office of the county clerk. 


Hach supervisor, town clerk, collector, receiver of taxes and 
assessments, justice of the peace, constable, town superintendent 
of highways, and such other officers and employees as the town 
board may require, before entering upon the duties of his office, 
shall execute. and file in the office of the clerk of the county in 
which the town is located, an official undertaking, conditioned for 
the faithful performance of his duties, in such form, in such sum 
and with such sureties as the town board shall direct and approve 
and such approval shall be indicated upon such undertaking. Such 
undertaking shall not be recorded unless the town board of the 
town shall adopt a resolution so requiring and shall indicate such 
requirement upon such undertaking. The undertaking of the 
supervisor shall be further conditioned that he will well and truly 
keep, pay over and account for all moneys and property, including 
any special district funds and the local school fund, if any, belong- 
ing to his town and coming into his hands as such supervisor. 
The undertaking of the receiver of taxes and assessments shall be 
further conditioned that he will well and truly keep, pay over and 
account for all moneys and property coming into his hands as such 
recewer of taxes and assessments, including all school district 
taxes, and such undertaking shall be in lieu of any other bond or 
undertaking otherwise required by law in the collection of such 
school district taxes and the proper accounting therefor, and the 
trustees of every school district for which such receiver of taxes 
and assessments shall act as collector shall have and may exercise 
the same powers and remedies with respect to such undertakings 
as is given them with respect to the official bond of the collector 
by the provisions of article nine of the education law or by the 
provisions of any other general or special law. The town board 
at any time may require any such officer or employee to file a 
new official undertaking for such sum and with such sureties as 
the board shall approve. In addition, the town board may require 
any town officer depositing funds or moneys of the town to file 
a depository bond indemnifying the town against any loss thereof. 
The town board may by resolution determine that any such under- 
taking or bond shall be executed by a surety company authorized to 
transact business in the state of New York and the expense thereof 
shall be a charge against the town. The filing of such oath and 
undertaking, when required, shall be deemed an acceptance of the 
office. The county clerk shall notify the town board in writing of 
the expiration of any undertaking or bond filed in his office pur- 
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suant to this section, at least thirty and not more than sixty days 
prior to the date of expiration thereof. 


A neglect or an omission to take and file such oath, or a neglect 
to take and file within the time required by law such undertak- 
ing, when required, except in the case of justices of the peace, 
shall be deemed a refusal to serve and the office may be filled as 
in case of vacancy. The undertaking of a town officer provided 
by this section shall be in addition to any undertaking otherwise 
required by law. | 

§ 2. Section thirty-seven of such chapter, as last amended by 
chapter seven hundred and ninety-two of the laws of nineteen 
hundred thirty-four, is hereby amended by adding thereto a 
new subdivision, to be subdivision two-a, to read as follows: 


2-a. It shall be the duty of the collector of taxes to receive and 
collect all state, county, town and school taxes, and all assess- 
ments that may be levied or assessed in the town, and all fees 
thereon prescribed by law, including all other moneys provided 
by law to be paid to the town tax collector or school district col- 
lectors. Such collector shall pay to the officers or persons spect- 
fied in his warrant as prescribed by law, the sums required in 
such warrant to be paid to them respectively, except that all 
school district moneys collected shall be deposited to the credit 
of the school district in or with a bank or trust company destg- 
nated from time to time by the board of education or trustees of 
the school district, and shall notify the clerk of such board thereof. 


§ 3. Section thirty-eight of such chapter is hereby amended to 
read as follows: 


§ 38. Certain offices abolished. 7. In towns of the first class 
the offices of collector and of school district collector are abol- 
ished from and after the beginning of the term of office of the 
first receiver of taxes and assessments under this chapter, and no 
such collector or school district collector shall be chosen at any 
time to succeed the collectors in office when the term of such 
receiver begins. Upon the taking of office by the first receiver 
of taxes and assessments as provided herein, the town tax collector 
and each school district collector shall surrender and deliver to 
such receiver all tax warrants, assessment rolls, books, papers, 
writings and all other documents in his possession as such officer. 
All provisions of law applicable to town tax collectors or school 
district collectors, not inconsistent with the provisions of this 
article, are hereby made applicable to such receiver and such 
receiver shall continue to collect all fees and penalties which 


604 


such collectors, or either of them, would collect were it not for 
the provisions of this article. 


2. In towns of the second class the office of school district col- 
lector 1s abolished from and after the beginning of the next term 
of office of the collector of taxes after this act shall take effect, 
and no such school district collector shall be chosen at any time 
to succeed the collector in office when such term of office of such 
collector of taxes begins. Upon the taking of office by such col- 
lector of taxes as provided herein, each school district collector 
shall surrender and deliver to such collector all tax warrants, assess- 
ment rolls, books, papers, writings and all other documents in his 
possession as such officer. All provisions of law applicable to 
school district collectors, not inconsistent with the provisions of 
this article, are hereby made applicable to such collector and such 
collector shall continue to collect all fees and penalties which such 
school district collector would collect were it not for the provi- 
sions of this article. 

§ 4. This act shall take effect immediately. 


ORGANIZATION AND DEVELOPMENT OF COUNTIES AND TOWNS IN 
NEW YORK STATE, 1665-1934 


Three hundred years have elapsed since the first subdivisions of 
government were established in what came to be New York State. 
Before the coming of settlers the land was under the control and 
subject to the laws or customs of the various Indian tribes or 
nations. 


The year 1609 marks the entrance of the white man into this 
virginal territory in the persons of Henry Hudson and Samuel 
de Champlain. Beginning in 1614 the first white settlements were 
made by the Dutch on Long Island and on Staten Island, and along 
the Hudson river north to Fort Orange or Albany where, in 1624, 
the first Dutch colony was established. These early New Nether- 
land settlements were, for the most part, small in numbers—trading 
centers or posts of the Dutch West India Company; and later, in 
1664, were taken over by the English. 


= 


Dutch and English Towns, 1645-1664 


The Dutch, unlike the English, were not a colonizing people. 
Trade was the motivating thought back of their attempts to found 
settlements in the New World. However, during the forty years of 
the Dutch regime, 1624-1664, they had a well-established local gov- 
ernmental administration of villages and towns. Both the Dutch 
and English territories on Long Island were organized into villages 
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and towns; there was no combination of these into counties until 
after the conquest of the Dutch by the English in 1664. 

On Long Island there were the five Dutch towns of Breucklen 
(Brooklyn), 1646; Midwout (Flatbush), 1654; Amersfoort (Flat- 
lands), 1654; Nieuw Utrecht (New Utrecht), 1661; and Boswyck 
(Bushwyck), 1661. Alongside these five Dutch towns were five 
English towns, which appear to have been incorporated by the 
Dutch and subject to their rule until 1664. These English towns 
were: Hempstead, 1664; Flushing, 1645; Gravesend, 1645; New- 
town (Middleburgh, Mespath), 1652; and Jamaica (Rustdorp), 
1656. 


There was no attempt to organize these villages and towns into 
shires or counties until after the English conquest of the Dutch in 
1664. On March 12, 1664, Charles IT, by letters patent, granted the 
country occupied by the Dutch, together with Long Island, to his 
brother James, the Duke of York and Albany. By reason of these 
letters patent the Duke of York commissioned Colonel Richard 
Nicolls as Deputy Governor of the Colony of New York. On 
March 1, 1665, the Deputy Governor convened, at Hempstead, Long 
Island, a meeting of two deputies from every town on the Island 
and two from Westchester for the purpose of promulgating the 
Duke of York’s Laws organizing the government of the Colony and 
settling the limits of the several towns. The provisions in the 
‘“Duke’s Laws,’’ with respect to town boundaries are as follows: 


‘“‘That every Town shall sett out their Bounds within twelve 
Months after their Bounds are granted, and that when their 
Bounds are once set out; once in three years, three of the 
Over-seers of the town Appointed by the next Justice, shall 
Appoint with the Adjacent Towns the Auncientest Town to 
give notice to the neighbours Towns to go the Bounds betwixt 
their said Towns and renew their Marks, The Time of pre- 
ambulation to be between the 20th and last (the word ‘Day’ 
here occurs in Roslyn copy) of February and at the charge of 
each particular Town upon the penalty of five pounds for every 
Town that shall neglect the same. 


“Tf any particular (the words ‘mans’ here occurs in 
Roslyn copy) Town lott or Lands lying in Common with» 
others shall refuse to go to the Bounds between his lands and 
other mens once a year, being requested thereunto upon one 
weeks warning he shall forfeit ten shillings for every day so 
neglected one half to the party moving thereto, And the other 
half to the Town. 

‘‘And whereas many Contentious Suites do arise about the 
bounds, Limits and titles to lands appertaining to Towns or 
particular persons occationed much through the unskilfulness 
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or fraud of pretended Surveyors, for prevention whereof for 
the future, No Surveyor of Lands shall give a plott of any 
lands Surveyed by him unto any other person or persons what- 
soever, than such as Employed them, untill six Months after 
such Plott is drawn according to its Survey, And that one 
Plott so drawn describing the bounds and Limits of the Town 
shall be kept in the Records of each particular ‘Town, and 
another plott so drawn and delivered to the Clark of that Court 
of Sessions to which that Town Relates, within Seven Months 
after the Survey shall be made.’’ 


In the Duke of York’s Laws of Mareh 1, 1665, the following 
towns are noted: 


Kast Hampton Brookland 
South Hampton Flat Bush 
Southold Flat Land 
Seataleott Hempstead 
Huntington Jamaica 
Oyster Bay Flushing 
Westchester Utricht 
New Towne Gravesend 
Bushwick 


An interesting provision in this, the first of the town laws or 
regulations for the Colony, is the requirement for the triennial 
perambulation or the.walking along the lines of the town, in order 
to inspect its boundaries, of a committee of three overseers. This 
initial law also made careful provision for a proper survey of each 
town and for the preservation of the plat of such survey in the 
town records and the filing of a second plat with the clerk of the 
Court of Sessions. Interest in walking the bounds and in making 
careful surveys apparently lessened as is evidenced by later enact- 
ments in 1670 and 1672. 

An amendment to the Duke’s Laws, in September and October 
1665, provided, further, for the recording of town boundaries, as 
follows: 

‘* All Lands, Pattents and Bounds and limits of Townes are 
to bee Recorded in the Office of Records at New Yorke as well 
as In each Particular Towne, and at the sessions.”’ 


By an ordinance, made and confirmed at the General Court of 
Assizes held in New York, October 5 to 8, 1670, it was ordered: 


‘“That ye law for the perambulation of ye bounds and lymitts 
of ye Towns be diligently attended under ye penalty in ye laws’ 
prescribed, of which an Account is to be given to ye next 
Court of Sessions.”’ 
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That the various towns were negligent in attending ‘to their 
boundaries, appears from a further order issued by the General 
Court of Assizes between October 2 and 7, 1672. This order com- 
manded as follows: 

‘“‘That the Boundaryes of Townes be attended as the Law 
and their respective Patents doth direct, and that the Per- 
mabulacon bee made accordingly, in which if any Deficiency 
shall appear at either of the courts of Sessions to bee held in 
the Month of June next, the Towne soe failing shall forfeite 
the Sume of Ten pounds to the Publick.’’ 


First Division of Province into Counties, 1683 


These early measures, from 1665 to 1672, were concerned wholly 
with towns and town boundaries. It is not until 1683 that the term 
‘““County’’ appears in Colonial legislation. On October 30, 1683, 
at the ‘‘First General Assembly, of the Colony, held at Fort James 
in the City of New York,’’ an act was passed with respect to the 
powers of the ‘‘Governour, Councell and Representatives;’’ and also 
including therein a charter of liberties or bill of rights. It is in the 
provision relating to the apportionment of members to the ‘‘Gen- 
eral Assembly’’ that the term ‘‘County”’ occurs. The Act states: 


‘“‘That the persons to be Elected to sitt as representatives in 
the Generall Assembly from time to time for the severall 
Cittyes townes Countyes Shires or Divisions of this province 
and all places within the same shall be according to the proper- 
con and number hereafter expressed.’’ 


Two days later, November 1, 1683, an Act was passed, the first 
of its kind, for the organization of the Province of New York into 
counties. The metes and bounds were not used in the description of 
the counties erected by this first Act, but they were distinguished 
by a statement of the towns or districts included in them. This 
Act, in its original form, is given here in full, as follows: 


‘‘AN ACT to divide this province & dependences into shires 
and Countyes. 


(Passed, November 1, 1683.) 


‘Having taken into Consideracon the necessity of dividing 
the Province into Respective Countys for the better governing 
and settling Courts in the same. Bee it enacted by the Gov- 
ernor Councell and Representatives, and by the Authority of 
the same, Thatt the said province be divided into twelve 
countys as followeth. 
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‘‘The Citty & County of New York, to containe all the 
Island commonly called Manhatans Island, Mannings Island, 
and the two Barne Islands, the Citty to bee called as itt is, 
New York, and the islands above specified the County thereof. 

‘‘The County of Westchester to contayn West and LEast- 
chester Brox Land Fordham Annehooks Neck Richbells, Min- 
fords Island, and all the land on the Maine to the Eastward of 
Manhatans Island as farre as the Government extends and the 
younkers land, and Northward along Hudsons river as farr as 
the High Land. | 

‘“‘The County of Ulster to conteyne the towns of Kingston, 
Hurly and Marbletowne, ffox hall & the new Pallz & all the 
Villages, neighbourhoods, and Christian habitacons on the West 
side of Hudsons River from the Murderers Creeke near the 
high Lands to the Sawyers Creeke. 

‘‘The County of Albany to conteyne, the town of Albany 
the County of Renslaerswyck, Schonechteda, and all the Vil- 
lages, neighbourhoods and Christian Plantacons on the Hast 
side of Hudsons river from Roelof Jansens creeke, and on the 
West side from Sawers Creeke to the Sarraghtoga. 

‘‘The Dutchess’s County to bee from the bounds of the 
County of Westchester, on the South side of the High-lands, 
along the East side of Hudsons River as farre as Roelof Jan- 
sens Creeke, & Eastward into the woods twenty miles. 

‘The County of Orange to beginne from the Limmittd or 
bounds of East and West Jersey, on the West side of Hudson’s 
River, along the said River to the Murderers creeke, or bounds 
of the County of Ulster and Westward into the woods as farr 
as Delaware River. 

‘“‘The County of Richmond to conteyne all Staten Island 
Shutters Island, and the Islands of Meadow on the West side 
thereof. 

‘‘Kings County to conteyne the severall towns of Boshwyck, 
Bedford, Brueklin, fflattbush, fflatlands, New Utrecht, & Grave- 
send with the several Settlements and plantacons adjacent. 

‘Queens County to conteyne the severall towns of New- 
towne, Jamaica, Flushing Hempstead and Oysterbay, with the 
severall out farms, settlements and plantacons adjacent. 

‘“‘The County of Suffolk to conteyne the severall towns of 
Huntington, Smithfield, Brookhaven, Southampton, Southold, 
Easthampton, to Montauk point, Shelter Island, the Isle of 
Wight, Fishers Island, & plumb Island with the severall out 
farms, Settlements & plantacons adjacent. 
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‘‘Dukes County to conteyne the Islands Of Nantuckette, 
Martins Vinyard, Elizabeth Island and no mans Land. 


‘The County of Cornwall to econtaine Pemaquid, & All his 
Royall Highnesses Territoryes in those parts with the Islands 
adjacent.’’ 


Two of the above counties noted in this original law, namely: 
Cornwall and Dukes, were later claimed by and surrendered to the 
Province of Massachusetts soon after 1693. 


Second Division of the Province into Counties, 1691 


In order to provide against any misunderstanding with respect 
to the ‘‘limitts and bounds of the respective countyes’’ a second act 
was passed October 1, 1691, for the division of the Province into 
shires and counties. This act contains the same counties, both in 
name and number as the first act of November 1, 1683, but certain 
new areas are added to the counties of New York, Westchester and 
Queens. This second Act in full is as. follows: 


‘“‘AN ACT to Divide this Province and Dependencies into 
Shires and Counties. 


(Passed, October 1, 1691) 


‘““FORASMUCH as mistakes may arise about the limitts and 
bounds of the respective Countyes within this Province, for 
Prevention whereof, Bee It Enacted By the Commander in 
Cheife and Council and Representatives and by the authority 
of the same that the said Province be Divided into twelve 
Countyes as followeth. 


“‘The Citty and County of New Yorke to containe all the 
Island commonly called Manhattans Island Mannings Island 
the two Barne Islands and the three Oyster Islands Manhat- 
tans Island to be called the City of New Yorke and the rest of 
the Islands the County. 


‘The County of Westchester to containe East and West- 
chester Bronks Land Fordham Mannour of Pelham Miniford 
Island Richbells Neck and all the land on the Maine to the 
Eastward of Manhattans Island as far as the Government at 
present Extends and the Yonckers Land And Northwards along 
Hudson-River as far as Highland. 


‘*The County of Ulster to Containe the Townes of Kingstone 
Hurley and Marble Towne Foxhall and the new pallz, and all 
villages neighbourhoods and Christian Habitations on the west 
side of Hudsons River from the murderers Creek near the 
highlands to the Sawyers Creeke. 
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‘“‘The County of Albany Manour of Renslaerswyck, Schen- 
ectady and all the villages, neighbourhoods and Christian 
plantacons on the East side of Hudson’s River from Roeloffe 
Jansens Creeke and on the west side; from Sawyers Creeke to 
the outmost end of Saraghtooga. . 

‘‘The Dutchesse County to be from the bounds of the County 
of Westchester, on the Southside of the high land along the 
East Side of Hudsons River as far as Roeloffe Jansens Creek 
and Eastward into the woods twelve Miles. 

‘The County of Orange to beginn from the limitts or bounds 
of East and West Jersey on the West side of Hudsons River 
along the said River to the murderers Creeke or bounds of the 
County of Ulster and westward into the woods as far as Dela- 
ware River. 

‘‘The County of Richmond to Containe all Staten Island 
Shutter’s Island and the Islands of Meadow on the west side 
thereof. 

‘‘Kings County to Containe the Severall Townes of Boswyck 
Bedford Breucklin Flatbush Flatlands New Utricht and Grave- 
send with the Severall Settlements and Plantations Adjacent 

‘‘Queens County to Containe the Severall Townes of New- 
town Jamaica Flushing Hemstead and Oysterbay with Horse 
neck the Severall outfarms Necks Settlements and Plantations 
adjacent and the Islands Called the two brother’s and Hwletts 
Island. 

‘‘The County of Suffolke to containe the Several Townes of 
Huntington Smithfield, Brookhaven Southampton Southold 
Easthampton to Mantank Point Shelter Island, the Isle of 
Wight Fishers Island and Plum Island with the Severall Out- 
farmes Settlements and Plantations adjacent, 

‘*Dukes County to Contain the Islands of Nantucket Martins 
Vineyard Elizabeth Island and No Mans Land 

‘‘The county of Cornwall to Containe Pemaquid and all the 
Territoryes in those parts with the Islands adjacent.’’ 


From 1691, the year of the second division of the Province of 
New York into counties, until 1786—a period of ninety-five years— 
the Colonial government added five new counties to the original 
twelve. Cumberland, 1766; Gloucester, Tryon and Charlotte, 1772; 
Columbia, 1786. Of these five additions, Cumberland and Glou- 
cester were ceded to Vermont, October 7, 1790. The county of 
Tryon was changed to Montgomery in 1784 and the county of 
Charlotte to Washington in the same year. 
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Third General Division of Counties—First of Towns—1788 


Eleven years after becoming a state, two general laws were 
enacted on March 7, 1788: one for dividing the state into sixteen 
counties ; the other for dividing the counties of the state into towns. 
The first Act was the third general division with respect to counties 
since 1683; and the second Act was the first general provision set- 
ting forth the metes and bounds of towns. 

The following sixteen counties are noted in the Act of March 
7, 1788, namely : 


New York’ Ulster 
Albany Dutchess 
Suffolk Columbia 
Queens Washington 
Kings Clinton 
Richmond Monfgomery 
West Chester Cumberland 
Orange Gloucester 


Two of the counties above, Cumberland and Gloucester, were 
ceded to Vermont on October 7, 1790—thus leaving fourteen 
counties. There followed, between the years 1788 and 1854, the 
erection of forty-six additional counties and, later, in 1898 the 
county of Nassau and in 1914 the county of Bronx were created. 
The erection of the various counties from the original twelve, in 
1683, to the present sixty-two counties, and the historical develop- 
ment of the towns in each county are outlined, later, in two sepa- 
rate tables. 

During the period 1683 up to 1788 the term ‘‘township’’ is rarely 
used. The local units of a county usually being deseribed as 
‘*divisions,’’ ‘‘districts’’ and ‘‘precincts’’; in each of which, how- 
ever, a full complement of local officers is provided and to be chosen 
at ‘‘town meetings’? in such ‘‘divisions,’’ ‘‘districts’’? and 
‘‘yrecinets.’’ It appears that the first Act to divide a county into 
‘‘townships’’ is the one with respect to Washington county, enacted 
in 1786. Later, March 7, 1788, the first general law was enacted 
for the purpose of ‘‘Dividing the Counties of this State into 
Towns.’’ 


Colonial and Early State Surveys Indefinite 


The counties, as first erected in 1683 and up to 1788, were not 
carefully surveyed, their boundaries were loosely defined, and but 
few changes made in their area during the first one hundred years. 
The term ‘‘survey,’’ as applicable to counties and towns, is rarely 
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met with after leaving the regulations, concerning the ‘* perambula- 
tion’’ and survey of town boundaries, in the ‘‘Duke of York’s 
Laws’’ of March, 1, 1665. It is not until 1793 that a definite pur- 
pose is manifested, by law at least, which required that new towns 
and the division of old towns be surveyed and their lines definitely 
indicated on a map. 

Earlier, however, than 17938, because of certain jurisdictional mat- 
ters affecting the administration of local government, we find 
special Acts authorizing a survey of the boundaries, between certain 
counties, in order to settle the points in dispute. One such Act, 
March 12, 1772, required a survey of the lines between the counties 
of Albany, Charlotte and Tryon. The judges of the inferior court 
of common pleas, in each of these counties, were required to, 
‘fappoint one or more surveyors with chain bearers and such other 
assistants as they shall deem necessary to run out and mark the 
lines. ’’ . 

In order to settle the line of jurisdiction between the counties of 
Albany and Ulster an Act of March 9, 1774, required that such 
line, ‘‘be run out and marked in the presence of two justices of 
the peace for the county of Albany and two for the county of 
Ulster, by such person as they shall appoint.’’ A further Act, 
March 19, 1774, named a special commission of five persons to 
appoint some person to run out and mark the line of jurisdiction 
between the counties of Orange and Ulster. The supervisors of the 
districts of Rensselaerwyck and Stephen-town, in the county of 
Albany, by an Act of March 29, 1784, were authorized to cause a 
division line to be run and marked between such districts. Several 
similar Acts, requiring the supervisors of certain towns in the 
eounties of Warren, Washington and Orange to cause surveys of 
boundary lines, were passed in 1798 and 1799. 


History of Earliest Surveys 


From November 1, 1688, to the year 1800, it would appear that 
the necessities of government and the attitude of the people did not 
demand and were not concerned with intensive surveys of the vari- 
ous counties and the townships therein. However, the Dutch grants 
of large land holdings to Patroons, the English grants of certain 
extensive land patents and manors, and the large private purchases. 
appear to have been surveyed by their owners. The situation, with 
respect to these early surveys, is outlined by Verplaneck Colvin, 
Superintendent of the State Land Survey, in his report to the 
Legislature, March 4, 1886. He states as follows: 


‘“The first surveys were made with chain and compass during 
the Dutch colonial period. 


‘‘Only thirty-three years after the discovery of the Hudson 
the office of Surveyor-General of the colony of New Amsterdam 
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was created, and Andries Hudde being the first incumbent 
(A. D. 1642). He was succeeded in office in 1648 by Claes 
Van Elslant, Hudde again taking office in 1654, to be followed 
by Peter Van Couwenhoven in 1655, who was in turn suc- 
ceeded in 1657 by Jacques Corteljou, who retained his office 
until 1671, although the Dutch power had ceased with the 
capture of the colony by the English in 1664. 


‘‘The recapture of New Amsterdam in 1673 by the Dutch 
was but a temporary change, and we may consider that the 
Dutch system of surveys and measurements—differing only in 
their linear standards from the existing English system—came 
to a close with the termination of the official career of Corteljou 
in 1671. 


‘“What the Dutch standards of measurement actually were 
at that time is not now precisely known. The state office of 
weights and measures contains no record relative to these 
measures, hor any standards that have been identified as 
belonging to this period. Yet the boundary lines as then 
marked have today to be adhered to, and the limits of the 
patents granted to the Van Rensselaer’s, the Coeyman’s, the 
Schuyler’s, Courtland’s and others, were primarily located in 
accordance with ancient standards, whose length we are now 
only able to infer from the recorded distances in the ancient 
deeds between land-marks now rarely to be found. The impor- 
tance of a knowledge of the standards of measurement during 
this period will be better appreciated when it is remembered 
that at this time the ‘foot’ measure of Europe varied in every 
kingdom and principality. 

‘“When we remember that some of the early grants were 
made in miles during the Dutch ascendency, and that the mile 
(old measure) of the European continent is usually more than 
four and a half times greater than the English mile, while the 
English foot is, on the contrary, greater than the old standard 
continental average foot measure by from one-half an inch to 
nine-tenths of an inch, the difficulties which are met with and 
the caution which has to be used in restoring the ancient 
boundaries may be understood. Indeed the care and precau- 
tion that is required where the lines of the oldest colonial 
grants are being restored does not end with them, for it is 
probable that the surveyors of the colonial period sold or 
transmitted their surveying chains and other apparatus to 
their successors, so that where the Dutch measures ceased and 
the English standards prevailed is a question ever presenting 
itself for solution where the colonial lines are encountered ; 
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while the introduction of such worthless measures as ropes and 
the like, in a few localities, occasion greater difficulties. 


‘Modern survey work in the region of the ancient Dutch 
patents is thus seen to be complicated by a lack of knowledge 
of the absolute standards of measurement used under the 
old Commonwealth, and the natural decay and disappear- 
ance of landmarks after the lapse of over two centuries. The 
difficulties encountered in restoring such boundaries and the 
location upon the new charts, the true topography. within 
the restored limits might appear to be almost insurmountable, 
but, by careful study and diligent work, may gradually be 
made to disappear. 


‘‘During the English colonial period the office of Surveyor- 
General of the colony was continued, commencing with Philip 
Wells in 1688, and terminating—as far as the English goy- 
ernment was concerned—with Edmund Fanning, appointed 
June 30, 1775. 


‘‘Compass and chain were very active during this period. 
Almost every piece of unoccupied territory along the Hudson 
River from New York to the head-waters of the river and 
beyond as far even as the shores of Lake Champlain, was the 
subject of barter, and of treaty with the Indians. The west- 
ern limit of these ‘purchases’—as they were primarily called 
before patents had been issued by the Crown—was to the 
westward of the present city of Utica, the ancient Indian 
boundary line traversing the fields of Clinton, Oneida county, 
where Hamilton College now stands. 


‘‘It was‘during this period that the famous ‘royal grant’ 
was made to Sir William Johnston of the valuable lands to 
the north of the Mohawk river, and the Jerseyfield patent and 
many other tracts secured from the Indians; the last great 
land transaction prior to the American Revolution being the 
acquisition by an association of speculators, actually led by 
one Ebenezer Jessup, but nominally headed by two ship ear- 
penters of New York, from whom the great tract of over eight 
hundred thousand acres takes its name of ‘Totten and Cross- 
field’s purchase.’ Ebenezer Jessup undertook to have this 
large area divided into townships, each of about thirty-six 
square miles area, for the sum of five pounds sterling per 
thousand acres, or about $20,000, which was a very consider- 
able sum at that time. The outer boundaries of the pur- 
chase were already limited to the southward and eastward by 
some of the existing patents, and starting from the Upper 
Hudson the boundaries of this great tract were hurriedly 
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traced with compass, and a great number of township lines 
marked on the trees. This was in 1772. In a few years the 
battles of the Revolution brought these enterprises to a close, 
the Crown lands were confiscated by the Revolutionary govern- 
ment and the English colonial period was terminated. 

‘‘The organization of the State government found the young 
Commonwealth exhausted by war; its treasury empty; its 
only wealth the lands which it had wrested from the Royal 
power. It was no great discovery in the statemanship which 
led politicians of the period to advocate the sale of these lands 
to meet the expenses of government, and their disposal to any 
one willing to purchase them became the policy of the period. 
The office of Surveyor-General was renewed March 20, 1781, 
and the old system of survey with magnetic compass and chain 
was resumed. Ten years later the land survey work of New 
York was almost brought to a close by the purchase from 
the State, by Alexander McComb, of that enormous tract of 
nearly four millions of acres which was supposed to cover 
nearly all that remained of the State’s possessions in northern 
New York. 

‘‘In 1817 the attention of the State authorities was largely 
engrossed with the proposed construction of the Erie canal, 
and the decadence of the survey system of the State became 
more marked. As the canals increased in importance and in 
number, and as railroads began to be built, a proper system of 
civil engineering became essential to the economy of these 
works and to the protection of the public, so that in 1846 the 
office of State Engineer was created, and he was termed the 
‘State Engineer and Surveyor,’ the office of Surveyor-General 
being abolished by law in 1848. 

‘“A stupor seems to have fallen upon the surveys of the 
State from the time of this amalgamation of offices down to 
the time of the close of the War of the Rebellion. That con- 
test showed the importance and absolute need of accurate 
topographical maps to a proper understanding of the physical 
features of the States, of the methods proper to be pursued 
for the development of their commercial interests, and for 
the prompt and safe movement of troops protecting the insti- 
tutions of the country. 

‘‘In 1865 the writer of the present paper commenced those 
explorations of the northern or Adirondack wilderness of the 
State which have undoubtedly led to the organization, under 
legislative authority, of the modern scientific surveys of New 
York. Intending to examine certain wild districts which 
appeared as blanks upon the maps of the State, and to trace 
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out the course of rivers whose sources and locations were 
topographically unknown, he searched the records of the State 
for the data of the ancient compass surveys, and prepared a 
skeleton-map sketch to be used during his explorations as a 
basis for study and for graphical memoranda. 

‘“‘Upon examining the region, to his amazement he found 
that most of the topography as recorded upon the old maps 
in the office of the State Engineer was erroneous, and of no 
value as a basis for new work. The guides of the wilderness 
showed him lakes where the old survey maps located moun- 
tains, and mountains where those maps had shown lakes. Many 
of the ancient surveys were evidently grossly erroneous, 
though it was to be assumed that the majority of the old 
compass surveys of the wilderness were approximately as good 
as the other colonial surveys. But this was found not to be 
the case, as the local attraction of the magnetic iron ores of 
the Adirondack region caused great variations in the magnetic 
declination, and the rough and mountainous nature of the 
district had led to errors in the chain work not to be expected 
in the more level portions of the State.’’ 


Inadequacy of Early Surveys 


The inadequacy of the surveys made during the Colonial and 
early State period, was clearly demonstrated by the engineers 
engaged in making a trigonometric and topographical survey of 
the state, authorized by chapter 194, Laws of 1876; the Adiron- 
dack survey authorized by chapter 499, Laws of 1883; and the 
topographical survey and map of the state, authorized by chapter 
287, Laws of 1893, and continued by chapter 386, Laws of 1900. 
Both the survey of 1876 and that of 1893 were not only for 
topographical purposes; but also for the determination of county 
and town lines. 


The Board of Commissioners of the State Survey in their report 
of 1877 state as follows: 


‘‘Hixisting maps of the State and counties are not only 
marked by an absence of topographical features, but, after 
eareful examination we find them thoroughly unreliable in 
lines and positions which they purport to represent. There 
has been no survey of the State since the pioneer surveyors 
ran their compass lines through the woods, without taking 
into consideration the ever-changing variation of the mag- 
netic needle, and measured the distances with chains of un- 
known lengths. Search has been made along the boundaries 
of eleven counties; and, although there are over sixty corners, 
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only two were found marked with authentic monuments. Pub- 
lie and private boundaries are in constant dispute for want 
of a system of fixed points to which they may be referred.’’ 


{he Superintendent of the State Adirondack Survey in his 
report of 1884 states that: 


‘<The Colonial records relating to the old land patents and 
the early State records were found differing materially in the 
deseription of what should have been identical boundaries. 
The most toilsome research often failed to give any informa- 
tion, even of the date when the old patents were surveyed. 
This was a matter of great consequence, inasmuch as the 
boundary lines were originally run with the magnetic needle 
and, in order to retrace such lines, it is essential that the date 
of the original survey should be known, so as to make the 
proper allowance for the change in the variation of the 
needle. ’’ | 


The Superintendent, in his report of 1886, further said: 


‘“When we come to prepare a map of any one of the ten 
counties—comprised in the Adirondack survey—we find it 
made of a collection of surveys of these great tracts or patents 
or royal grants, or portions of them, whose boundaries are 
all, more or less, in doubt, so that, finally, the location of every 
county boundary, which is defined by any ancient survey 
line, is found to require an investigation and settlement of 
the boundary lines of each and every one of these grants or 
patents, by a resurvey in accordance with modern and im- 
proved methods.”’ 


The State Engineer and Surveyor in his report of 1893 with 
respect to the state topographical survey and map, and the work 
of determining and marking the town and county boundary lines, 
states, that: | 


‘‘The lack of positive data, covering the location of these 
boundary lines, is, to any one who has investigated the sub- 
ject, very surprising; and, it has been and will continue to 
be until some comprehensive scheme of properly determining 
and marking these lines is adopted. Less than three per 
cent of the town boundaries of the State are marked by per- 
manent monuments, while, on many of them, no monuments, 
either permanent or temporary exist. The location and mark- 
ing of county boundaries is in an equally unsatisfactory con- 
dition. Many of the counties and towns, in this State, are, 
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today—December 1893—absolutely ignorant of their boundary 
lines. The location of many other county and town lines can 
only be determined by the testimony of old inhabitants; on 
others, the only monuments are the perishable ones of stakes 
and trees and, on others, disputes exist owing to conflicting 
surveys made at different dates.’’ 


More Definite Policy, 1800-1892 


Beginning with the year 1800 a more definite policy was adopted 
by the state in the erection and division of towns. The Surveyor- 
General, by chapter 56, Laws of 1800, was empowered to demand, 
from any supervisor of any town in the state, a survey of so much 
of the bounds of such town as he eannot otherwise obtain. It 
was made the duty of the supervisor to cause the survey to be made, 
and, within sixty days, to deliver a map and description of such 
bounds to the Surveyor-General, or forfeit and pay the sum of 
$50 for failure to so do. ) 

An equally important change of policy—inaugurated by chap- 
ter 64, 1793 and re-enacted by chapter 78, 1801—required that. 
application be made to the Legislature before any town be divided 
or any new town erected. Notice of such intended application 
was required to be given at least ten days previous to the town 
meeting and also read therein. This application, when laid before 
the Legislature, was to be accompanied with a map of the town 
with the lines of the proposed division or the new town marked 
thereon. In the same year, by chapter 72, 1801, the Surveyor- 
General was required to deposit with the Secretary of State one 
map for each town in the state to be given to the clerk of each 
town. A later provision required that the Surveyor-General retain, 
in his office, a map of the state and, from time to time, delineate 
thereon the bounds of all towns or counties erected by the Legisla- 
ture. If the bounds of any town are so described that they cannot 
be delineated, by the State Engineer and Surveyor—office created 
in 1846—on the map of the state, without a survey specially made 
for that purpose, the State Engineer and Surveyor was required 
to direct the supervisor of the town concerned to cause a proper 
survey to be made and transmit the corrected survey to him. 

The law of 1801 which required that application be made to the 
Legislature, before the division of an old town or the erection of 
a new one, in time proved burdensome. Under this law the duties 
of the Legislature were increased to such a degree that the matter 
of vesting in the board of supervisors the necessary legislative 
powers began to be agitated throughout the state. The result of 
this debate was the enactment of chapter 194, Laws of 1849. This 
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law applied to all counties, except New York, and it empowered 
the boards of supervisors, upon the application of at least twelve 
freeholders of the towns concerned and upon being furnished with 
a map and survey of such towns, to divide or alter any town or 
erect a new town. If the supervisors approved the application, a 
copy of the map, with a certified statement of the action of the 
board, was required to be filed in the office of the Secretary of 
State. A number of these records are on file in such office show- 
ing: the minutes of the board, and a description of the boundaries 
with accompanying map of the survey; but, seldom is the name 
of the surveyor attached. 


In addition to the foregoing powers to divide, alter or erect 
towns, the boards of supervisors were further authorized, by 
chapter 361, Laws of 1870, ‘‘to fix, establish, locate and define dis- 
puted boundary lines between the several towns in their respective 
counties.’’ The board, in its resolution settling such dispute, was 
to set forth ‘‘the courses, distances and fixed monuments specified 
in such boundary lines together with a map of the survey,’’ and 
file both the resolution and the map in the office of the Secretary 
of State. 


The procedure for the organization and alteration of counties 
was somewhat similar to that of ‘the towns. Chapter 78, Laws of 
1813, simply required, before application was made to the Legisla- 
ture for the division of a county or the erection of a new county 
out of parts of other counties, that the persons interested signify 
their intention by advertisement in a local newspaper and in the 
official state paper, for a period of six weeks before such applica- 
tion. An amendment in 1829 required that the applicants pro- 
cure an accurate survey and map of the territory described in their 
application. This survey and map, duly verified by the oath of the 
surveyor who made it, was to be laid before the Legislature before 
the application could be acted upon. If the action of the Legisla- 
ture was favorable, the survey and map was to be filed in the office 
of the State Surveyor-General. 

The procedure for the organization or alteration of counties 
under the Laws of 1813 and 1829, would appear to have been 
nullified by article 1, section 7 of the Constitution of 1821. This 
constitutional provision relates to the apportionment of members 
of the Assembly and states that: ‘‘no new county shall hereafter 
be erected, unless its population shall entitle it to a member’’—of 
the assembly. Article 3, section 5 of the present constitution con- 
tains this same provision. 

However, the method noted in the laws of 1813 and 1829, for 
the organization and alteration of counties, was discontinued after 
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1892; as in the revision of the County Law, by chapter 686, Laws 
of 1892, this procedure appears not to have been re-enacted. 

By the year 1870 the Legislature appears, definitely, in the 
Laws of 1849 and 1870 and in the revision of the County Law in 
1892, to have rid itself of the flood of requests for the alteration 
and erection of towns and to have placed the full responsibility 
for such measures with the boards of supervisors in the various 
counties; with the proviso, however, that the survey and map, 
showing the changes made, must be filed in the office of the Secre- 
tary of State. This is the law and the practice today. 

This delegation of power by the Legislature to the boards of 
supervisors with respect to the alteration and erection of towns 
and the settlement of disputed town boundaries, may be recalled 
and assumed by the Legislature at its pleasure. An amendment, 
in 1874, to article 8, section 5 of the Constitution, with respect to 
the reapportionment of the Assembly, states that ‘‘nothing in this 
section shall prevent division at any time of counties and towns, 
and the erection of new towns and counties by the legislature.’’ 
The Constitution of 1894, in article 3, section 5, contains the 
same provision except that the words ‘‘and counties’’ before the 
words ‘‘by the legislature’’ are omitted. The Legislature, however, 
evinces no desire to interfere with or to recall the grant of home- 
rule to the counties for the determination of county and town 
boundaries. 


LIST OF 
DATE 


COUNTIES 
OF ERECTION 
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TABLE I 


IN NEW YORK STATE ARRANGED ACCORDING TO 
AND SHOWING WHETHER ORIGINAL OR TAKEN 
FROM OTHER COUNTIES 


NAME OF 
CouUNTIES 


eoreeee 


Dutchess.... 


When erected From what other counties 


Citation to statute 


by law separated or taken 
1st erection, Nov.|Original county............ Duke of York’s Laws, N. Y. 
1, 1683. Colonial Laws, Vol. 1, 1664- 


1719, pp. 121-123, 267-268. 
2nd erection, Oct. 
3rd erection, March N. Y. Laws, 1785-1788, Vol. 2, 
7, 1788. Ch. 64, 1788. 
1st erection, Nov. 1,]Original county, claimed by|Duke of. York’s Laws, N. Y. 
1683. and surrendered to Massa-| Colonial Laws, Vol. 1, 1664- 
chusetts soon after 1693. 1719, pp. 121-123, 267-268. 
2nd geist on Oct. 1, 
16 


Samo as Cornwall. (Ibid os cclnedc 0s 4 dele pron Ibid. 
1st erection, Nov. 1,/Original county............ Duke of York’s Laws, N. Y. 
1683. Colonial Laws, Vol. 1, 1664- 


1719, pp. 121-123, 267-268. 
2nd erection, Oct. 1, 
1691 


3rd erection, March N. Y. Laws, 1785-1788, Vol. 2, 


7, 1788. Ch. 64, 1788. 

Kings 2 4.aceae Same as Dutchess. |Ibid...............00 22008 Ibid. 
New Work..'-|Same as Dutchess. |Ibid... 225% 9% 200. SRE fa eins Ibid 
Orange...... Same as Dutchess:..| [bid Maran JU Pe ase Ibid 
Queens...... Same, Ag. Wutchess. (Bold 024s aans, 2 s-d.0 os Re bro rene Ibid 
Richmond....]Same as Dutchess. |Ibid....................2-. Ibid 

Ol: feat 2's BANG ao LDUGONeSBnl Lb as 24 aid note ees ae Ibid 
Ulster. tie. mame as. LDutehessi, | bids. aie Ske SLI AL ee Ibid 
Westchester. .|Same as Dutchess. |Ibid...................-2- Tbi 


*Cumberland.. 


d. 
These two counties were ceded|N. Y. Er yt er ee 1755-1769, 
to Vermont, Oct. 7, 1790,| Vol. 4, Ch. 1297 
after having been erected 
by letters patent from the 


July 3, 1766 


oe eeere 


*Gloucester...|Mar. 24, 1772... Crown and taken from|N. Y. Colonial een 1769-1775, 
Albany. Vol. 5, Ch. 1559 
SLrvon. scans Eg Can reek ae Albariy; COMNt ye ts & . eats beowete N. Y. Colonial Laws, 1769-1775 
Vol. 5, Ch. 1534. 
sOharlovtes see LDlGs howe aes ee ee No) (6 een ned oe A eee eae ere Ibid. 
Montgomery.|ist erection, April/To change the name of Tryon.|N. Y. Laws, 1777-1784, Vol. 1, 
2, 1784. Ch. 17, 1784. 
2nd erection, Mar. N. Y. Laws, 1785-1788, Vol. 2, 
7, 1788. Ch. 64, 1788. 
VSS Ine LON er LLDIC ae oltave, a afore is s2 Ny change the name of Char-|Ibid. 
otte. 
Columbia....|1st erection, ApriljAlbany.,..........sceeeeees N. Y. Laws, 1785-1788, Vol. 2, 
4, 1786. Ch. 28, 1786. 
2nd erection, Mar. INST Ys Laws, 1785- 1788, Vol. 2, 
7, 1788. Ch. 64, 1788. 
Chntons are Mar. Ff 1788...... PAID RIV ater ita tie e shoe tsaerstels ING Laws, 1785-1788, Vola2; 
Ch. 64, 1788. 
Ontario...... JOT PHAM WAKES ee NOntZOMEryY s vessels sl elsiets ene Deak Laws, 1789-1796, Vol. 3, 
Rensselaer. ..|Feb. 7, 1791...... VUE Rhigeares 5 6 Mee yor HeaG Oe INGE Laws, 1789-1796, Vol. 3, 
Ch. 4, 1791. 
Saratoga..... bid Seen eee Tbid 3) asthe saretevtcitelertioy <a Ibid. 
Herkimer....|Feb. 16, 1791..... Moontgome;ryinsc webic coer N. Y. Laws, 1789-1796, Vol. 3, 
Ch. 10, 1791. 
OlsegO- ewer Ibid. teen « oe ee LIC’ ica catatels ataseseke sien lens Ibid. 
OG ae te ote Ibid. . A ital Mey Ce be atads cha ee ty So SNR Ibid. 
Onondaga... .|Mar. ‘15, 4704.05. ** The Military Tract'”...... ek LOGEOT orien Vol. 3, 
Schoharie..../April 6, 1795...... Albany and Otsego......... Nays Laws, 1789-1796, Vol. 3, 
Ch. 42, 1795. 
BLeubeD Mee ar oS 417907... © ONCALION. cas as ve © & cloceee ot et Nove Laws, 1789-1796, Vol. 3, 
Ch. 29, 1796. 
Delaware....|Mar. 10, 1797..... Ulster and Otsego.......... Se Laws, 1707-1800, Vol. 4, 
os ré 
Rockland....|Feb. 23, 1798..... OPANLS faa eiatncn clarence cleaves NebyYe Laws, 1797-1800, Vol. 4, 
Ch. 16, 1798. 
Chenango....|Mar. 15, 1798..... Herkimer and Tioga........ INE Ye Laws, 1797-1800, Vol. 4, 
Ch. 31, 1798. 
Oneida...... Vidi aya... cece Ley ia brats) oa Rigen tao eadic Ibid. 
HISKCX sai. <3 Mar. 1, 1799...... ASU COD Fito evehels che oven tte rerd erate N. Y. Laws, 1797-1800, Vol. 4, 
Ch. 24, 1799. 
Cayuga...... Mar. 8, 1799...... OTONGRRA GT ieiaie sects societal ois N. Y. Laws, 1797-1800, Vol. 4 
Ch. 26, 1799. 


(* Indicates obsolete counties) 
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TABLE I (Concluded) 


LIST OF COUNTIES IN NEW YORK STATE ARRANGED ACCORDING TO 
DATE OF ERECTION AND SHOWING WHETHER ORIGINAL OR TAKEN 
FROM OTHER COUNTIES—Concluded 


NAME OF When erected From what other counties 2 fi ite 

CouNTIES by law separated or taken Citation to statute 
Greene...... Mar. 25, 1800..... Albany and Ulster.......... likes LARGE Situ hee Vol. 4, 
St. Lawrence.|Mar. 3, 1802...... Taken from Indian lands....|N. Y. Laws, 1802, Ch. 16. 
Genesee..... Mar, 30, 1802.02... ONtATION Bee Oa Ae RL Aa aa N. Y. Laws, 1802, Ch. 64. 
Seneca....... Mar. 24, 1804..... Cay ar ye ARS Aan eels iN N. Y. Laws, 1804, Che’31. 
Jefferson..... Mar. 28, 1805..... ona SU ond AB oaths letbees ta lente and da tae N. Y. Laws, 1805, Ch. 51. 
HEWists seeks 116 Ue aa be ans eenioas Ui Hoy Fo Le Ala wh aL ab i ADL Gud lnus Silt cadubas Ibid. 
Madison..... Mar. 21, 1806..... Ghehdees FP ielate's ude hnewtcns Giams N. Y. Laws, 1806, Ch. 70. 
Broome...... Mar. 28, 1806..... ‘Tioga eure iee von N. Y. Laws, 1806, Ch. 89. 
Allegany..... Aaeil is 1806 saath Genesee. ......... Shite hiaig alae N. Y. Laws, 1806, Ch. 162. 
Niagara..... Mar. 1l, 1808..... Genesee os Coenen nn neo N. Y. Laws, 1808, Ch. 60. 
Chautauqua: ||Tbid jo eee} BY Hoy Co BEng re iy RAE OU CIARA ES Ibid. 
Cattaraugus: |Tbide sic uence al LOGera eiaroie arenes dishes cots Ibid. ; 
Franklin..... TDIG tons eee we Clinton Patenkis Gah Berg oes N. Y. Laws, 1808, Ch. 48. 
Cortland..... April 8, 1808...... Onondaga niece nes ene N. Y. Laws, 1808, Ch. 194. 
Schenectady. .|Mar.7,,1809....0.JAlbamy..s.. ccc eee ecw en N. Y. Laws, 1808-09, Ch. 65. 
Sullivan..... Mar. 27 7 £809 Boe. Ulster ane aa ie be N. Y. Laws, 1808-09, Ch. 126. 
Putnam soe June 12; 1812. h0.7 Dutchess sew wane ewes N. Y. Laws, 1812, Ch. 143. 
Warren...... Mars 12, 18130 %:... Washington cc eels Din ie eis N. Y. Laws, 1813, Ch. 50. 
Oswego...... Max! #1816: 230). Oneida and Onondaga....... N. Y. Laws, 1816, Ch. 22. 
Hamilton....|April 12, 1816.....|/Montgomery..... Py A UNI Gan Pe hiisp docs Petes ope ii key 
Tompkins....|April 7, 1817. ....-|Cayuga and Seneca......... N. Y. Laws, 1817, p. 197. 
Livia: .|Feb. 23, LSQE eae Ontario and Genesee........ N. Y. Laws, 1821, Ch. 58. 
Monroe.. Hil ay Co OMe me oy La tela TIGE crea teas ao cg See ae Ibid. 
BiTIes seeeneiune te ADT) QT S 2h oe we Genesee and Niagara........ . Y. Laws, 1821, Ch. 228. 
WViatesinenicsic Feb. 15, TODS re Ontario Lees Eee Le N. Y. Laws, 1823, Ch. 30. 
Wayne nia: Apri. 11, 1823...../Ontario and Seneca.........)N. Y. Laws, 1823, Ch. 138. 
Orleans...... NOViNE2 US24r ec Genesee ce N. Y. Laws, 1824, Ch. 266. 
Chemung....|Mar. 29, 1836..... Tisai tte ede etd Guar aren N. Y. Laws, 1836, Ch. 77. 
Fulton... 2728 April as, 1838..... Montgomeryinwenife jac. . N. Y. Laws, 1838, Ch. 332. 
Wyoming....|/May 19, 1841..... Genesee! sinh Gad CA ie hoe N. Y..Laws, 1841, Ch. 196. 
Schuyler.....}April 17, 1854.....|/Steuben,’ Chemung and|N. Y. Laws, 1854, Ch. 384. 

Tompkins. 

Nassau... d82 April 27, 1898..... Queens yee: QE cee coe 2 N. Y. Laws, 1898, Ch. 588. 
Bronxte uss Janw LTO New (Workiuie wis ele el N. Y. Laws, 1912, Ch. 548. 
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TABLE II 


LIST OF TOWNS, BY COUNTIES IN NEW YORK STATE, ARRANGED 
ACCORDING TO DATE OF ERECTION AND SHOWING FROM WHAT 
COUNTIES TAKEN, THE REASON THEREFOR AND THE 


CITATION TO STATUTES 


Albany 
When County ig 
Town erected by | taken Reason Citation to statute 
law from 
ORI DEDLY cat's attrac ogee bic INOW Le LOSa larson tang In the act to divide the|/Colonial Laws of N. Y., 


Manor of Renslaer- Ibid. 


Province of New York} Vol. 1, 1664-1719, pp. 


wyck. into counties, these} 121-123. 
towns were named as 
the towns in _ this 
county. 
Schonechteda....... THN S60) a ccaeeeie otis Ibid. 
Manor of Livingston.|May 27, 1717|Dutchess]...............0eeee0- Colonial Laws of N. Y., 
ee if 1664-1719, Ch. 
District of Albany...|Mar. 24, 1772]........ To divide Albany and|N. Y. Golonial Laws, 


District of Manor of|Ibid 
Livingston. 
District of Claverack.|Ibid 


District of Kinder-|Ibid.... 


hook. 
District of King..... Ibid 
District of Manor of|Ibid 
Renslaerwyck. 
phe acta District.| Ibid 
Hosick District..... Ibid 
Cambridge District. .|Ibid 
Saratoga District... .|Ibi 
Half Moon District... . {Ibid 


Schenectady District.|Ibid 
District of Duanes-|Ibid 
burg and Schoharie] Ibid 
Cocksakie District. .|Ibid 
iregt Imbocht Dis-|Ibid 
rict. 


German Camp Dis-/April 1, 1775 


trict. 


District of  Balls|Ibid 


own. 
East District of the|Mar. 


Manor of Rense- 
laerwy 


ck. 
West District of the|Mar. 


1769-1775, Vol. 5, Ch. 
1552. 


Ibid. 


Ibid. 
Ibid. 


Ibid. 
Tbid. 


Ibid. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 


District of|N. Y. Colonial Laws, 
Livingston,| 1769-1775, Vol. 5, Ch. 
Arg ta 
Taken from 


District of|Ibid. 
Saratoga. 
LAT Ole ecat se | e acen aes the Manor of|N. Y. Laws, 1774-1784, 


Renslaerwyck because} Vol. 1, Ch. 23, 1779. 
it was too extensive. 


Tryon (Montgomery) 
counties into proper 
districts. m 


ee Cs ee) 


ee ee Oe ey 


eoeerle rs eevee 


ee ey 


Ce ee ey 


Ce ee ee 
re ed 
Pere ee ee ee) ee ee 
ee 
ee ee i 
Ce 
ed 
Ce ee 
ee Oe 


Ce 


Taken from 
Manor of 


ee eee eee 


se eee eeelooreerere 


en hy ks): eee ieee Tbid. 
Manor of Renselaer- 
wyck. 

Hillsdale District....|Mar. 26, 1782}........ Taken from Claverack|N. Y. Laws, 1777-1784, 
District because it was} Vol. 1, Ch. 23, 1782. 
too extensive. 

Renslaerwyck  Dis-|Mar. 29, 1784]........ Taken from the East Dis-|N. Y. Laws, 1777-1784, 

trict. trict of the Manor of| Vol. 1, Ch. 21, 1784. 
Renslaerwyck to facili- 
tate town meetings. . 

Stephentown District.|Ibid........|....+... Ibid. 

Rensselaerwyck..... Mar.” 7 Gcole cian 3 To divide Albany county|N. Y. Laws, 1785-1788, 
into towns. Vol. 2, Ch. 64, 1788. 

Stephen-Town...... TBI.) . coeMeeml iar teertas 5 Ibid. 

Schactekoke........ TSU Shscasors alee sites ts Ibid. 

Piptee OW we nace eon TDI. cs « ctoehealitece archers So Ibid. 

FI GBiG AN raeinas cakccss ee Thid's) Coen ee id Ibid. 

Cambridge..0... oo: Thid jak sober & oes i Ibid. 

POUILIWALCL scp ote es are Tb1a i. a. cree ey elena re Ibid. 

Saraghtoga......... Thiel pe} RA ao bs Ibid 

Balls) Lown... 0m «2 DVIG tate Seem nt ce eee nd Ibid 

Half Nioon..: onc a. 1 6605 be gates arate e: hear MERE : Ibid 

Schenectady........ Ti LCuet, tele Wee ne aed eres vs Ibid 

IWHLeCrIVetl a wate ce Ibid ne ee ee ie Ibid 

chonarian. scene + REST n dhssete ates tee revarenens “i Ibid. 

Catelill Waste ston ose Tid... eri. 2 are orertsatu s Ibid. 

TDid i. ct wae ep eeeee f Thid. 


Cocksakie....,,.+5. 
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Albany (Concluded) 


When __ | County 
Town erected by taken Reason Citation to statute 
law from 

Duanesburgh....... Mar. 22, 1788). 5... Taken from Schoharie..|N. Y. Laws, 1785-1788, 

Vol. 2, Ch. 95, 1788. 

Hastons yn cece Mare 3,78 O|cwiagiens Taken from Stillwater|N. Y. Laws, 1789-1796, 

and Saraghtoga. Vol. 3, Ch. 48, 1789. 
Breeholdeie oak eK Mariinss 190i srs se Taken from Cocksackie.|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 19, 1790. 
*Rensselaerville...... MAT oy Go PALM uae PINT ate Taken from Watervliet. |Ibid. 
FCOCVINADS oes este Mar s18 179 2 ieee To erect a town in this|N. Y. Laws, 1789-1796, 
county. Nols: 333 Ch asa. 179oe 
pp. 232-234. 
*Bethlehem.......... Maret? 17 Gs (ms Taken from Watervliet.|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 61, 1797. 
FBErNe waives sive aiarelere Maras L795 ceineiecice Taken from MRensslaer-|N. Y. Laws, 1789-1796, 
ville. Vol. 3, Ch. 19, 1795. 
Princetown......... Mar. 265; 17981 eho ciuis Taken from Schenectady.|N. Y. Laws, 1797-1 801, 
Vol. 4, Ch. 53, 1798. 
*Guilderland......... Heb.) 28; \1803i see Taken from Watervliet.|N. Y. Laws, 1803, Ch. 19. 
FCOLONIE ..aiahsetereee Aprils! 9, T8041; vires To erect a town from the|N. Y. Laws, 1804, Ch. 87. 
town of Watervliet. 

Colonie Hoe sosaee April 11, 1808]........ NDI Sy Brdsecne eset essterereeiees N. a ne Laws, 1808, Ch. 

FWeesterloi iia ciuaeaeen Maral GLSL binaries: Erected from Coeymans|N. Y. Laws, 1815, Ch. 72. 
and Rensselaerville. 
ERNOX stole te Rep ii28,, 1822 hie sere iis ena divide the town of|N. Y. Laws, 1822, Ch. 48. 
*New-Scotland....... A priliZd, LS82i iat Taken: from Bethlehem. rin we Laws, 1832, Ch. 
*Green Island........ May) 21, 1896) ise ces Taken from Watervliet. NY. Laws, 1896, Ch. 
Allegany 
*“Anvelicas)/ sete Feb. 25, 1805|Genesee.|Included in this county)N. Y. Laws, 1805, Ch. 15 
when erected. 
FAliredeig ice eis Mari11; 1808} cee... These towns were includ-|N. Y. Laws, 1808, Ch. 38. 
ed in this county when 
erected from Genesee. 

Ossian sire Aeocee Tig aia. Loe aoe iets s Ibid. 

Nunda ee vas haneneee Ebi nie Be ee iahetal - Ibid. 
*Caneadea.......... AD oyte Ilene me vetted Kore el ai eloe & Ibid. 
*Friendship.......... Mar, 24, 1815}. ...06.. To divide Caneadea.... Nahe Laws, 1815, Ch. 
F Rushford seis teie as sees Marc iSsisi6ls. cosas: Woy te We pee alist Spal ule obec Werle N. Y. Laws, 1816, Ch. 38. 

PIKE Ha toe yeeeretee Mar: 6; L818 cices ia Taken from Nunda..... N. Y. Laws, 1818, Ch. 4. 
*Centerville......... JAN LSELSLO Pee Taken from Pike....... N. Y. Laws, 1819, Ch. 4. 
* ATION Wiles eigisns: sheaths Mar. 16) E820) e eee Taken from Alfred..... N. a Laws, 1821, Ch. 

103. 
*Independence....... Mar. 16,1821]........ 1a Co Ue i ait ate SS SRA an 2 Ne Y. Laws, 1821, Ch 
FOU DA ia Gas cereale Feb. 4, 1822]........ Taken from Friendship. N x Laws, 1822, Ch 
FH UME. se ielee seks hats Feb. 20, 1822)........ Taken from Pike....... N. v. Laws, 1822, Ch. 46. 

Bagley igen ais SAM SL ozo keer ye WPL Pe yrarat ARN Hau RNC aif N. Y. Laws, 1823, Chey: 
AEM Cn cle ee eaten Jane Vol, L823 ae eee Taken from Angelica...|N. At Laws, 1823, ‘Ch. 26. 
TSCLO UN Aarne ena Pet EDIE: isiretetey see | ues ave auctere 9 Co I a Ue Nee th ee 
A TGOVEDA. ines ee Jan. 28, Paoa ee ee if reags from Independ-|N. 'F. Laws, 1824, Ch. 18 

nee 

Orrinsburgh........ Mar’ 26; 1824) sere Taken from Caneadea.. .|N s Laws, 1824, Ch 

121. 
FBSOLUWVAR Hie s »'s/njeus are 28 Hebwil5 1825 lee wae Taken from Friendship.|N. Y. Laws, 1825, Ch. 11. 
aioht clos April 20, 1825]........ Taken from Rusford... ae: Me Laws, 1825, Ch. 
64. 
ical 22) Li | aa Ae April 21, V825| 0 ae. eae To change the name of|N. Y. Laws, 1825, Ch. 
Orrinsburgh. 289, p. 411. 
TESUENS else levele ane tee eU UNG Co apa ke dina eda} MAP pe | Taken from Ossian..... N. Y. Laws, 1826, Ch. 78. 
HT TLONE doeials ie oveeleieie Mar.) 8): 1827}. acc ok Taken from Nund; form-|N. Y. Laws, 1827, Ch. 59. 
erly called Church 
Tract. 
Portage eyes ele Eide (ae eae Taken from Nunda..... Ibid. 
FBIrdsaiye ce iicisiere che May 4, 1829]........ Taken from Allen and|N. Y. Laws, 1829, Ch. 
! Almond. 361. 
HA IMTEY Mea baetereraleisieielers Feb. 22, 1830]. ........ te from Angelica and|N. Y. Laws, 1830, Ch. 47. 
cio 


* Indicates present towns 
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Allegany (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 
FGenesees se! .. ere... April.16 4 18380)a2 seas Taken from Cuba......|N te Laws, 1830, Ch. 
*West Almond....... Fab. 1S ad saoled vcuct Taken from Angelica,|N. Y. Laws, 1833, Ch. 91. 
; Almond and Alfred. 
*Clarksville.......... Mayall incl 835i5..cractn Taken from Cuba...... nS Laws, 1835, Ch. 
0 
*New Hudson....... April «4 (1837) 64 sisice, Pens the name of|N. Y. Laws, 1837, Ch. 
aight 156. 
Me WilIh ccciete aiatce cue «are (Arom ld Deal 838i se 44 « Taken from Bolivar and|N. Y. Laws, 1838, Ch. 
: Friendship. 200. 
MESLONMAD sn pictt o's ke. eM Mar. 6, 1839) sews. To change the name of|N. Y. Laws, 1839, Ch. 54, 
a West Grove. 
TWralling cer see ee- - Nov. Osa Sol (as cers pense from IJndepend-|N. a Laws, 1851, Ch. 
* Als ben. «aah . i Nov. 23, 1854|........ Taken, trop. Wiikee & |N.. oe Laws, 1855, Ch. 
*Wiard JS26. asian t =. ¢ Neve2l 1 S56ici). exists hie from Alfred and|N. ike Laws, 1857, Ch. 
ty 807. 
*Wellesville.......... NGV022) el 855008 ser: Taken ye Andover, NA ne Laws, 1856, Ch. 
Willing and Scio. 8. 


Note. In Allegany County the towns of Willing, Alma, Ward “wee Wellsville were 
erected by resolution of the Board of Supervisors in accordance with the Law of 1849. 


Broome 
*Chenango.......... Feb. 16, 1791|Tioga. . .|These towns were includ-|N. Y. Laws, 1789-1796, 
ed in this county when| Vol. 3, Ch. 10, 1791. 
pal ices Poy > = ee Noite Weer Rates Ibid....| it was erected from/|Ibid. 
WTB Grea ices c's src ye Mar. 14, 1800|Ibid....| Tioga County, Mar.|N. Y. Laws, 1797-1800, 
28, 1806. Vol. 4, Ch. 24, 1800. 
WWINGKOM Ee tyes sc Mare oT LOOu ee ccccecscds Taken from Chenango...|N. Y. Laws, 1807, Ch. 60. 
*Colesville........... April. 2, LOelaws «asa Taken from Windsor.... seks Laws, 1821, Ch. 
*Sanford...........- [ind aie te Re ck That ree. es ts Ibid. _ 
eV OSUAN adv cusis she ee Jaueeee, Located ace Taken from Union...... N. Y. Laws, 1823, Ch. 11. 
*OOnICNIN sigs 5 cuayena's 3 9 Mar. 29, 1824)........ Taken from Chenango...|N. MG Laws, 1823, Ch. 
128. 
Bark Corse. « cise» ot Ararat Lod elias cre ray hea Taken from Lisle...... N. Y. Laws, 1831, Ch. 
160. 
*NanticokeGs-). <0... < TSG eso tee ee tcasyeto ss TIGiy a ao ore oitahueees cranes Tbid. 
AL TistiglOr ser are ii. fa Tbid ot ce. See eae tates iN osts Sieber Sty tals aati Tbhid. 
MOMIRINIO§ ce eects ciese ate Mat) 245 LeAc} otclee en Taken from Union...... N. Ms Laws, 1848, Ch. 
132. 
*Binghamton........ Dees, sol SbO| Sse ct. coe Taken from Chenango... Ne Y. Laws, 1856, Ch. 
06. 
Bart Crane cates ss. UBiGg A Balen ates ee olele Neste ls. / UR RAR Re, hed gee Ibid. 
ACG e670 0 Wee a INV 2o.LSOo lee cee: Taken from Conklin....|N. ee Laws, 1860, Ch 
526. 
TH ONCOMs terse seers sr Marr 20 sch Od Were eo ets ane To change the name of Ny Y. Laws, 1867, Ch 
; Port Crane. 58. 
eID CIINEON =... eens ed TAG. 12, LOOOUete ce te « Taken from Binghamton.|N. a Laws, 1891, p. 746. 


Note. In Broome County the towns of Binghamton, Dickinson, Kirkwood and Port 
Crane were erected by resolution of the Board of Supervisors in accordance with 
the Law of 1849. 


Cattaraugus 
AQISR Neri ccc aw sic Moar, 1 lit 808les <5... To erect a town consist-|N. Y. Laws, 1808, Ch. 40, 
ing of aa whole of this} 1808. 
coun 
TAC eee aieae tis cee June (6; lsc ccs To divite the town of|N. Y. Laws, 1812, Ch. 
Olean into two towns.| 173, 1812. 
IDOLE Verrier sb ne PET Loy Lela tstols cere es Taken from Olean and|N. Y. Laws, 1814, Ch. 
, Ischua. 123, 
*Perrysburgh........ Avril 10) 188] te ec, 260 To change the name of|N. Y. Laws, 1818, Ch. 
Perry. 124, 
*ZLittle Valley........ Thidt?) 3 ee linsie tie ce Taken from Perry...... Ibid. 
*Great Valley........ April 1h, LSf6fe rs ae ae Taken from Olean...... N. a Laws, 1818, Ch. 
143. 
*Ellicottville......... April 13, 1820/7", f 2... Taken from Ischua..... ie e Laws, 1820, Ch. 
12. 
*Wreedom....:.--.> TDId Saye aera 4 Tpitiees Gere ce oe saat siete Ibid. 
mY onksbire ari. cn nets Thids" Strate cc ere DICER. cacisse: 0 cho testes eis Ibid. 
ePTIVISCaIG ee ee eres ee April 14, 1820}........ Taken from Olean...... pe Y. Laws, 1820, Ch. 
26. 
*Farmersville........ Dip aA TIE VAL ln uceney bi Taken from Ischua..... N. Y. Laws, 1821, Ch. 
182. 


* Indicates present towns 
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Cattaraugus (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Connewango........ Jan. 20, TSQSH ee Sv ae Taken from Little Valley.|N. Y. Laws, 1823, Ch. 3. 
Coldspring Puts ate or eae UM oy Vo Reinet arth TAY Lorene ei 1 Ho Co Sena AOR AR UEA EN ath. tl Ibid. 
ik 1c Sa Jan29) 18230 es Taken from Perrysburgh.|N. Y. Laws, 1823, Ch. 20. 
MPASHTOTE eco soiiarsicherae Feb. 16824 iiy eee Taken from Ellicottville.|N. Y. Laws, 1824, Ch. 42. 
*Franklinville........ Mare 3) 1824) oes ins eee the name of|N. Y. Laws, 1824, Ch. 68. 
schua. 
*Randolph...... Sa Reb et) BAPSoe nlite Taken fromConnewango.|N. Y. Laws, 1826, Ch. 28. 
*Machias,..)).acce ies APE TG) L827 oy alos Taken from Yorkshire. . ie a Laws, 1827, Ch. 
PIN ADO! s sivercrseleie tats April 15; 1828) ceo, To change the name of|N. Y. Laws, 1828, Ch. 
Coldspring. 206. 
PV MGON vicars is terete Jani 24, 1820) Hae ae Taken from Franklinville|N. Y. Laws, 1829, Ch. 10. 
Cecilivis Peak ie Feb: 23,1880}. white. 3 Taken from Little Valley.|N. a Laws, 1830, Ch. 49. 
*New-Albion........ 1B) Co APRN URI ECE HEN Dr eee A ier a eee 
Burton's ye oe ‘April is, PSSU Sey Token from Great Valley. N. be Laws, 1831, Ch. 
*Mansfields iar wee. DOSES ee RS To change the name of|N. Y. Laws, 1831, Ch. 
Cecilius. 197. 
*oeon a! st ses hice AprinQa ERS Xabi 8 Taken from Connewango. De ah Laws, 1832, Ch. 
Baal ahh AT Gee ae Ge ABSD ee eee Taken from Perrysburgh. Bs be Laws, 1835, Ch. 10. 
OL STE Va) Site ovcinllet ai ot ST ETOEGL hallo d op iarod latte! attslc lata ANI ILROIGL dite pias hav adlocy akcoame Kiam 
*Humphrey......... May POSE SSG nus diel Taken from Burton..... NY. Laws, 1836, Ch. 
*POrtvilleisseisinesu April: 27, 1837s acces .|Taken from Olean...... Nagi Laws, 1837, Ch. 
*Oarroltonea. we cena Mar Os S42 ieuvenals i Taken from Great Valley.|N. Y. Laws, 1842, Ch. 68. 
*South Valley........ April 25 USA Tieieaees To erect a town in this|N. Y. Laws, 1847, Ch. 52. 
county. 
PAV er anya vse oideleac ce Mari 2s tSbitamiverus ACN ra the name of|N. Y. Laws, 1851, Ch. 65, 
urton 
Hast OFtoy ne ss hie ce INGVe ZO ST Spa) aie wee Taken from Otto....... N. Y. Laws, 1855, Ch 
Bucktooth.......... TOE Gane natn Taken from Little Valley. Ne Laws, 1855, Ch 
*Salamanca..... AMR April 17, 1862]........ To change the name of|N. y Laws, 1862, Ch. 
Bucktooth. 292. 
*Red House......... Nov. 23, 1869]........ Taken from Salamanca. ae Laws, 1870, Ch. 
hall SHH Do eels AMR pee NOV: 26/1890 sito) Baer from  South-|N. Y. Laws, 1891, p. 744. 
alley. 


Note. In Cattaraugus County the towns of Hast Otto, Bucktooth, Red House and 
ae Oe has by resolution of the Board of Supervisors in accordance with the 
aw oO 


Cayuga 
SA UTOUUNS. 2) ie sete eslene Jan. 27, 1789|Ontario..|These towns iueltded in]N. Y. Laws, 1789-1796 
MACON aise citisie are ots Tord Sone Ibid....] this county whenit was} Vol. 3, Ch. 11, 1789. 
AS CUDIOd sulle cise e ee MDI Go ines Ibid....]| erected from Onon-|Ibid. 
Romulus seine EDIGg wane Ibid....] daga, March 8, 1799. |Ibid. 
Ovid er ose ee Li] 0s Go Wnt iaeNia pial EDIg wig Ibid. 
Ulysses 2.) 0) 20 TbIde ses Ibid. ¢ Ibid. 
*Sempronius......... Mar. 9, 1798 Onondaga BEAN vedety WAR EMG Sat aI Be N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 28, 1798. 
Washington........ Mar. 14, 1800]........ Taken from Romulus...|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 24, 1800. 
PIOCKOs crc asi ece aeehes BED COMUSOST aid cuveuan Taken from Milton..... ary Laws, 1802, Ch. 
LO CtOP Ss chers « valiiece vee Mar. 30, 1802]........ Taken from Ovid....... N. Y. Laws, 1802, Ch. 62. 
CATON ar fee Mar SOOTSO2 eae Taken from Aurelius....|N. Y. Laws, 1802, Ch. 77. 
FO WABCO Mc Ae oe SINE Mey Te BPA aos iH BU ta ese bh j Wo} Co RUT cata aD Aco UR AL Tbid. 
Jeterson 2) 00 6k ae POG ey eealincia ecient EDID ae ie ace anes Ibid 
WEPUGUB./ci5 a s o.ne'> 9's a0 Dos Co Recta AN tiles a FA Wine ah NM oy Ce PUA se ae Prag sddeny bisa: Tbid. 
UMTS (ee oe niente cate Rebs 12, T8038i0 os ore Taken from Washington.|N. Y. Laws, 1803, Ch. 7. 
Dry Gen Wesson: Hebe, 22/1803 a ed Taken from Ulysses..... N. Y. Laws, 1803, Ch. 11. 
PEI G Reyes ck iaietelc April 6, LSOS Tec To change the name of a Y. Laws, 1808, Ch. 
Jefferson. 127. 
MCS OROB i Viel bie is aay’ she St Eo Daa URE RSE PSE Ag EOES To change the name of|Ibid. 
Milton. 
NVIOLCOEUA ete occ bs June 8, 1812/Seneca../To annex the town of|N. Y. Laws, 1812, Ch. 94. 
d Wolcott to this county. 
ES fering Merve sects eke June 19, 1812]........ Taken from Cato....... Ds Laws, 1812, Ch. 
*Conquest..........- Mar. 16, 1821]........ Taken from Cato....... ay ne Laws, 1821, Ch. 


* Indicates present towns 
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Cayuga (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 

EV ICLOL Ys cindy arate Sake "sg "LoS Ce Be cao | ee SO BIC’ St Rare yr che +. desea lets Ibid 
heal leg: fal Ae ae ae bid P05 Baeee nes ose kee Bes Co Rebehien it Beate ila Ibid. 
#LedyarGad sana tos + yan. BOM S25 ee Taken from Scipio...... N. Y. Laws, 1823, Ch. 22. 
FSPriINTPOLt syeyehs » afo > - Mista ae Peeler cee te Tht c/s oe antertees title eres Ibid. 
*Veniee. . adhe closed Eid yee ghd eee en Bflor’o Pevkaciea” nt pata ya sarees, 8 Ibid. 

A bpeirny es daraistetenefe «ie Mar 23 L823 inde ase Taken from Aurelius...|N. Y. Laws, 1823, Ch. 92. 
*Wleming........ 20. Pidle Sen eee LER Pehetisiate aaetneiis cee Ibid. 
*Sonniethee< v.es s. mipiviar: 19* 1897s fee Taken from Brutus..... N. Y. Laws, 1827, Ch. 89. 

Plato ye cak ed. ok «2 Art) SG AUSBe loo Taken from Locke...... N. ek Laws, 1831, Ch 

306. 
*Summer-Hill........ Mar 16.4 Saclesece cue 2G. Change the name of|N. Y. Laws, 1832, Ch. 44. 
ato. 
SIV ORR WIR carat els «We. Mar. 2OeSSaliauc cleccia Taken from Sempronius.|N. Y. Laws, 1833, Ch. 66. 
MINTO. jibe: vio, ws yereens’. E10 a oe ee. aes ated cea Did hese ee ee ee Ibid. 
FUHTGOM. «shuts 3 es 2 April 8) L859} . oi, oie sec Taken from Mentz..... a ae Laws, 1859, Ch. 
8. 
"9 pelpet dl oa, 2h April Sy L859 ei sac Pini 2 ire ssteeant teers . Ibid. 
Chautauqua 

*Chautauqua,....... April 11, 1804|Genesee.|Included in this county|N. Y. Laws, 1804, Ch. 


when it was erected} 112. 
from Genesee county, 
March 11, 1808. 


PROMHCOU. cited wick. Mary 112808). . ae2.. 4 Taken from Chautauqua. N. Y. Laws, 1808, Ch. 40. 
FRC Gu sae ete oe es dunes (1, USL) se Fat Taken from Pomfret...|/N. Y. Laws, 18]2, Ch. 71. 
PETOIT Vitec wie evs 5 June. LHS) Rises DIC er aa pan tetis ieee ota ie eve Ibid. 
PET ANGOV.Olaa sue + e\s.0) ss JUNG) oj SIZ) 0.8). Ae Ha Ca WA ee ee See aa | Ibid. 
FP or bland sows y ce anes ADIL FON cs ceces Taken from Chautauqua.|N. Pe Laws, 1813, Ch. 
16 
sla E59 0149) 0) oe ep te N SIG), oc 'ceias Taken from Chautauqua.|N. Y. Laws, 1816, Ch. 10. 
TERIDLOW ON ottak oe once. Ear aloe besliaiics weston Taken from Portland...|N. Y. Laws, 1817, Ch. 29. 
ROIS INEP Ao ole ents a ee STO ASN vets vs are |Taken from Chautauqua. N. Y. Laws, 1821, Ch. 44. 
ALCS wig eure | Notts igeah ui.  Bes eaies hic) Cc es 3 { 5 PARR Re Tbid. 
TS LOGIK TON «sien ocl ele ee PES TCL Mew rchateees is faci ane Se UID 2) MME this eich e) aoe setae Ibid. 
#WillenOna. S908. oe on VAIN 2A OLS earl. Boe Taken from Hanover...|N. Y. Laws, 1823, Ch. 13. 
FRAat a steakten oe et April 16,1823) eee ee Taken from Ellicott and|N. Y. Laws, 1823, Cn. 
Harmony. 178. 
PINTINGS a ects sds Mares Sp 824 nial. aes Taken from Clymer....|N. a Laws, 1824, Ca. 
Mlbngs ton... oo. April’ DpeS24| Henley Taken from Gerry...... nie) a Laws, 1824, Ch. 
“A@arrolll awe. 5... Mar: 25,1825) 20t).09: Taken from Ellicott.....|N. v ‘Laws, 1825, Ch. 53. 
SM GEUAATY cucrslatar sistent « ADril 16516520 lecos scares deen meh Pomfret and|N. as Laws, 1827, Ch. 
ano 
* Westfield... s+ eds MiarslO, T8297 eee. 3 taoee rie: Portland and|N. Y. Laws, 1829, Ch. 59. 
ipley. 
*Charlotte. sss ols eee « ADU SLO sO tere selects Taken from Gerry...... N. Y. Laws, 1829, Ch. 
185. 
*French Creek....... Aprili23; 1829] set). ae Taken from Clymer....|N. Y. Laws, 1829, Ch. 
223: 
*Arkwright..... 0). April o0,1829lsi 6 seen Taken from Pomfret and|N. Y. Laws, 1829, Ch. 
Villanova. 321. 
*Cherry Creek... .523< May 4,°1829)...osieee Taken from Ellington...|N. Y. Laws, 1829, Ch. 
65. 
PRONG: getetei ooo create April. 9; 18a2)en0sPN.e Taken from Ellicott. ...|N. Y. Laws, 1832, Ch. 98. 
TSheFMAN 24 eieie vi ele es April 17PLSS2iswiree vee Taken from Sherman... ea Y. Laws, 1832, Ch. 
61. 
*Kiantone...... sik ctel NOV LORI S53). ames Taken from Carroll..... rr a Laws, 1854, Ch. 
FD UMTS RY deo cle a's Nov. D7 4859|iaet. Gat Taken from Pomfret. . ln’ ay Laws, 1860, Ch. 
*North Harmony..... Dec.cl8191si. Beane. Taken from Harmony...|N. Py Laws, 1919, p. 


Note. In Chautauqua County the towns of Kiantone, Dunkirk and North Harmony 
wens Seo ay by resolution of the Board of Supervisors in accordance with the 
aw o : 


Chemung 
FOHOMUNE. 2e2esave ed. Mar. 22, 1788|Tioga. . . These towns were includ-|N. Y. Laws, 1785-1788, 
; ed in this county when| Vol. 2, Ch. 95, 1788, 
Catherines.......... Mar. 15, 1798 i it was practhd from|N. Y. Laws, 1797-1800, 
ee ny Lg Laws of| Vol. 4, Ch. 31, 1798. 


* Indicates present towns 
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Chemung (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from. 
Foal BBS baits has UP MCE April 6, 1808/Tioga... $e N. Hiss Laws, 1808, Ch. 
Cavntar we sew Feb. 22, 1811 i € N. Y. Laws, 1811, Ch. 21. 
“oul Sy eth oN Fy Ag eRe RE Mar. 29, 1822 it te a be Laws, 1822, Ch. 
*Bigflats.........0.. April 16, 1822] “ «“ Ne, x Laws, 1822, Ch. 
*Southport.......... Ibid) (e200 « « Tbid. 
jo GERAD Te uM eal CaN toe Ee April 16, 1823 a i ie is Laws, 1823, Ch. 
ONREDELEUING ie cee aie Rare eel ites cant SAS HN SA Od oe ST TE eon Ibid. | i 
*Horseheads......... Reba (Good) oie ciehoce ‘Taken from Elmira..... N. Y. Laws, 1854, Ch. 25. 
eVean on UbeIn os. is ae April 7 eUebaiye yee Taken from Erin and/N. Y. Laws, 1854, Ch. 
Cayuta. 386. 
ES ALC WIMiaiys seeencr ema WN oa MAW aul Bota. O Relea gia testa Taken from Chemung...|N. We Laws, 1856, Ch. 
114. 
ASH Andie. slang ApriliZo, begin. cee Taken from Elmira and|N. Y. Laws, 1867, Ch. 
Chemung. 795. 
Chenango 
Jericho iaissesneeee Feb. 16, 1791|Tioga...)These towns were includ-|N. Y. Laws, 1789-1796, 
ed in this county when| Vol. 3, Ch. 10, 1791. 
Norwich) eee ae Jan. 19, 1793|Tioga...| it was erected from|N. Y. Daas, 1789-1796, 


Herkimer and Tioga] Vol. 3, Ch. 17, 1793. 
counties, March 15, 


1798. 
Oxford fede, US ae Tbidya Tioga. « Ibid. 
Hamilton ee Mar. 5, "1795 pe iy 
mer... < N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 16, 1795. 

*Sherburne salts). es Tidy bids abe “ Tbid. 

Cazenovia.......... Ver ro hae: Tbe Ibid. 

Brookfield alsin sae Tey ro RAMOS ines tt Thid. ‘ Ibid. 

HGTCENE Ma. ohever sa oie Mar E5798 cin, aie -|Taken from Union and|N. Y. Laws, 1797-1800, 
Jericho. ( Vol. 4, Ch. 31, 1798. 

DeRuyser eis iis ee Toilet), 223 | ees epee Taken from Cazenovia. .|Ibid. 

Sullivan. ..60b.). 094). Feb.) 2250803 | nase Taken from Cazenovia.|N. Y. Laws, 1803, Ch. 13. 
Columbus! isis). shes HebvgulelSOal cas) aniue Taken from Brookfield.|N. Y. Laws, 1805, Ch. 5. 
*COVENtLY Ao! Biche «ae «2 Feb.) 171806) sarah a3 Taken from Greene..... N. Y. Laws, 1806, Ch. 13. 
*Cermanye eneiie some Mars2 1 cl/SOG6|i) scum: Taken from Sea .|N. Y. Laws, 1806, Ch. 70. 
*Prestomy'.. ih bis v6. April 21806 | ae Taken from Norwich.. ‘ate Laws, 1806, Ch. 

Stonington.) sas sea April (71806 )aeneren: Taken from Norwich...|N. ee Laws, 1806, Ch. 
Sely mouthed ae April 7, 1806) 0.628 Taken from Norwich... .|N. oy Laws, 1806, Ch. 
*New Berlin......... Mri 3, tSOmiae niacnke . Tb ted iste) 5 igi 1c) PN bari Ea N. Y. Laws, 1807,Ch. 91. 

Stettord: Hane eer Mar. 2570808 |Get: Taken from Sherburne. .|N. Y. Laws, 1808,Ch. 75. 
*Smithville.......... ATH 1 TSOS| Gera ket Taken from Greene..... N. Y. Laws, 1808, Ch. 

106. 
TOM YONA ill ciara atees Aprill, 61SOS8h cain To change the name of|N. Y. Laws, 1808, Ch. 
Stefford. 127. 
*Pharaaliaioi2)s) sere: 1H oy Co ME x A ae 2 To change the name of|Ibid. 
Storrington. 
Hastern |. aud. cise Daey al UP Aa esl Se ey ante Taken from Oxford..... oe a Laws, 1813, Ch. 
1 
*Bainbridge......... Aprilil SeVS14i aie een To change the name of|N. Y. Laws, 1814, Ch. 
Jericho. 180. 
*McDonough........ April 17.1816) iii, aoe Taken from Preston.... ee Laws, 1816, Ch. 
Qe 
EGatiiord wee | Ne Marii2 kw sii7| wsick ca To change the name of|N. Y. Laws, 1817, Ch. 
f Eastern. 101. 
LOVER, oiciicy sisisusiac sae Mari 28418 1:7 |). 0 ieeeue Taken from German....|N. Y. Laws, 1817, Ch. 
126. 
Wancaster es Ma rniO mediante ere To change the name of|N. Y. Laws, 1821, Ch. 88. 
‘ New Berlin. 
*New Berlin......... Mar, 22 1822 hedaenare To change the name of|N. Y. Laws, 1822, Ch. 
Lancaster. 110. 
*Tencklaen.......... Aprilol 2 823i yaa /aiied Taken from German....|N. Y. Laws, 1823, Ch. 
154 
*Pitchem se ewe eae Feb dis lS27 lt) sae Taken from German and|N. a ‘Laws, 1827, Ch. 39. 
Lencklaen. 


* Indicates present towns 


see eee ere ee eree 


Willsborough 


ee 


Elizabeth-Town 


Cee dene eee 66 6 


*HEllenburgh......... April 17, 18380 


oO apeue.e @ 6 © 0s 


*Black Brook 


Bie © aisieue @ 0.5 06 


*Schuyler Falls 


*Clermont District. . 
* Kinderhook 


see weer eer ee 


*Germantown 


ee 
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Chenango (Concluded) 


When County 
erected by taken 
law from 


April 7, 1849 
Nov. 18, 1857 


eee ee oe 


oe eee eee 


Reason Citation to statute 


— ae 
— | | 


Taken from Norwich.... veet Laws, 1849, Ch. 
4, 
Taken from Bainbridge. tees Laws, 1858, Ch. 


In Chenango County the town of Afton was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


Clinton 


pe) 6, 4) 6) 0 aw 
ee ese eelie veeec «ane 
i a, Bee, O&O Ele © 6 06: 6) a6 
he 2 Me ee) < Veneyeseve te vs 
© ele @ si eiepe 
a ee 
ee eee eoe 
ome 8 Ce ee 4 
Oa [euOUe exe 
see ee eee 
240s er we es L© she oleh arene 
io 6 oy ©, On ehe Ke 
oho eye shel ene 


Mar. 29, 1839 


Mar. 29, 1839 
May 14, 1845]........ 


April 4, 1848 
Dec. 14, 1854 
Dec. 2, 1857 


ST 6 epee oye) oko 


ee tt 


a ¢ 6 ob os & © 


In Clinton County the towns 
resolution of the Board of Supervisors in accordance with the Law of 1849. 


Laws, 1785-1788, 


To divide Clinton county|N. Y. 
Vol. 2, Ch. 64, 1788. 


into towns. ol. 
Tbid. 


Taken from Willsburgh|N. Y. Laws, 1789-1796, 
and Plattsburgh. Vol. 3, Ch. 9, 1792. 
Taken from Willsborough|N. Y. Laws, 1797-1800, 

Vol. 4, Ch. 5, 1798. 
Taken from Crownpoint.|N. Y. Laws, 1797-1800, 

Vol. 4, Ch. 11, 1798. 
Taken from Plattsburgh.|N. Y. Laws, 1797-1800, 

Vol. 4, Ch. 35, 1799. 
To erect ten towns into ee Laws, 1801, Vol. 5, 


the town of Lisbon. 0 
pane from Champlain..|N. id Laws, 1804, Ch. 22. 


Taken rae Harrsob: ie 4 
Taken from Plattsburgh. If: ar 1820, Ch. 39. 


Tid Beare. FE. aires 3 Se Be Laws, 1824, Ch. 
Taken from Mooers..... N. Y. Laws, 1830, Ch. 
Taken from Peru....... N'Y! Laws, 1839, Ch. 
Tita hie be Shite Nets Ibid. 

Taken from Ellenburgh.. Roa Laws, 1845, Ch. 
Taken from Plattsburgh.|N. Y. Laws, 1848, Ch. 
Taken from Beekman-|N. wy Laws, 1855, Ch. 
riuiten éroitt Ghazy Joes: a Laws, 1857, Ch. 


379. 
of Dannemora and Altona were erected by 


Columbia 


VEE aL Cd on oll tele. skeen 
Mar. 7. L7S8Slirs cts see 
AECL cach cetera teilic svorsiei evel 
Ibid: > Sie lt ae 
TDI. ce cre dt oeus erere es 
Tid? ver Ries lla anes 2 ae 
Teicha fins terecans (e cantemtantte 
Thid’. Veen ecw: sei) bid 
IVE SY Dede Ol ous ate eevee 
Mar. 19, 180313 «..<ea ie 
Mar. 25, igi4 frostiny 


April 21, 1818). 


eee eeeee 


ote pi ae) 4 44 


ween eee 


To divide the’district of|N. Y. Laws, 1785-1788, 
the Manor of Living-| Vol. 2, Ch. 49, 1787. 
ston into two parts to 


facilitate {own meet- 
ings. 
To divide Columbia|N. ne car 1785-1788, 
county into towns. , Ch. 49, 1785. 
LDC RRM Ob se. kcsttesepeiss 8 fade 
Mids, flan vs ee Oe cee Ibid. 
Tbidh sees bic ore weract Ibid. 
Pbid'. 2 nas ee eee Tbid 
Ny T leant tae rs Mite ee touche bay iets Ibid. 
HS SD SARA ee RS # ids 


Rinderhdele 
Taken from Livingston. . a Laws, 1803, Ch. 43. 
To change the name of|N. Y. Laws, 1814, Ch. 55. 


Gallatin. 

To change the name of|N. Y. Laws, 1814, Ch. 55. 
rey chore 
Taken from  Hillsdale,|N. Y. Laws, 1818, Ch. 64. 

Canaan and Chatham. 

‘laken from Claverack,|N. Y. Laws, 1818, Ch. 91. 
Kinderhook and 
Chatham. 

‘Laken from Canaan.... Og Lawes, 1818, Ch. 

6. 


* Indicates present towns 
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Columbia (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Stuyvesant......... A pr PL SoS i een Taken from Kinderhook. Nae Laws, 1823, Ch. 
EW ODAC eels sw lelele eat Mars 2621824) nc oe Taken from Taghkanick.|N. Pe Laws, 1824, Ch. 
MStockport :). ss oss + o's April 20, 1833}........ Taken from city of Hud-|N. Y. Laws, 1833, Ch. 
son, Ghent and Stuy-| 186. 
vesant. 
*Greenport.......26. May 13, 1837. eos sisi Taken from the city of MY Y. Laws, 1837, Ch. 
Hudson, 420. 
Cortland 
*Homer..... eseeeees| Mar. 5,1794/Onon- |These towns were in-|N. Y. Laws, 1789-1796, 


daga cluded in this county| Vol. 3, Ch. 18, 1794. 
when it was erected 
from Onondaga on 
April 8, 1808, 


FSOLOR ., azesere shehels he keats Mar. 9,1798|Ibid.... N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 28, 1798. 
*Cincinnatus......... Feb. 14, 1804/Ibid.... f N. Y. Laws, 1804, Ch. 46. 
VATA edits om oleic oe TR Wiiaiy set Ipidan S Ibid. 
*ETURCOMs cose cs then ee April 8, 1808]........ ‘Taken from Fabius in|N. Y. Laws, 1808, Ch. 
Onondaga. 194. 
FPTEDIO ower hue tanee NA ays Mania ad inal a Re a Taken from Tully injIbid. 
Onondaga. 
¥S cota snsjaia/s a eae oets April 14, 1815]........ Taken from Preble..... N. Y. Laws, 1815, p. 179. 
*Freetown.......+.-- April 21 1Si Sine ieiinues Taken from Cincinnatus. oa Y. Laws, 1818, Ch. 
48, 
*Marathon.......... EIS Gait UR heat PVE thei he nae tater Thid 
F Willetnatie Ui inna via UV oy Co Dame Pa Me dda Was Ua tive SUA Po rei) ia abe POO oa Tbid. 
*Cortlandville....... Apribld SIS29) ty ys Taken from Homer..... N. Y. Laws, 1829, Ch. 
ID? 
TIGADECE Uaisielsietsjole es wisie VE ay 2) 1 S46 o Taken from Virgil...... N. 2 Laws, 1845, Ch. 
1 bag 
* Far Oragee sl ciaee alevelate May (2. USA Siu) sire be Pm eme cea ar me Lie SPORE TEM Tbid. 
PV AVIOR eet 6 ce ieee ie oles Dec. 5, 1849]........ Taken from Solon...... N. Y. Laws, 1852, Ch. 
409. 
FCuayleriis stinisisie sale nies Nov. 18, 1858]........ Taken from Truxton....|N. sy Laws, 1859, Ch. 
Olt ; 


Note. In Cortland County the towns of Taylor and Cuyler were erected by resolu- 
tion of the Board of Supervisors in accordance with the Law of 1849. 


Delaware 


*Harpersfield........ April 27, 1787|Mont-  |Included in this county|N.SY. Laws, 1785-1788, 
i gomery| when it was erected| Vol. 2, Ch. 102, 1787, 
from Otsego and Ulster 


*Middletown........ Mar. 3, 1789/Ulster... N. Y. Laws, 1789-1796, 
; Vol. 3, Ch, 48, 1789. 
*Hranklin .;.). soe s)+0 April 10, 1792/Otsego. . : N. Y. Laws, 1789-1796, 
: Vol. 3, Ch. 59, 1792. 
*Colchester........0: Tides), sigan Ulster... $ Thid. 
*Stamford. s./2 be. ss). Poids aa, Ibid. 34). 4 Ibid. 
*Kortright vie) see Mar. 12, 1793|Mont-_ it N. Y. Laws, 1789-1796, 
gomery Vol. 3, Ch. 61, 1793. 
SWaltomiaitsisissiaeiesemete Maril 7) 179s Taken from Franklin.. ite Y. Laws, 1797-1800. 
f ol. 4, Ch. 37, 1797. 
*Delbi...... Seo ale ated Wars 23, UEGS) a aie ‘Taken from Middletown,|N. veh Laws, 1797-1800, 
Kortright and Walton.| Vol. 4, Ch. 43, 1798. 
*Roxbury..... 6 eae aie Mar; 23, 1799). 0). .s's02 Taken from Stamford...|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 47. 
*Meredith........... Mar. 14, 1800}........ To erect a town in this|N. Y. Laws, 1797-1800, 
‘ a, county. Vol. 4, Ch. 24, 1800. 
SLANG iis aisle cieleleseate Mar. 13, 18010. oo 00: Taken from Franklin... .|N. Y. Laws, 1801, Ch. 23. 
Pines oo. PP eva Feb. 28, 1806)........ Taken from Walton..... N. Y. Laws, 1806, Ch. 25. 
*Hancock........... Mar. 28, 1806]. ......'. Taken from Colchester. .|N. Y. Laws; 1806, Ch. 88. 
mah ty ayo 240) <b) DA a ae Mar. 11, 1808}. )0.% url the name of|N. Y. Laws, 1808, Ch. 36. 
inefie 
*Masonville......... April 4, ESL) cael, sn Taken from Sidney..... N. Y. Laws,"1811,%Ch. 
130. 
Davenport iy eo | MarcSl its tT tits ya Taken from Kortwright|N. Y. Laws, 1817, Ch. 
and Maryland in Ot-| 140. 
: sego county. 
*Andes.,,,,++5+++¢0-/April 13, 1819]......../Taken fromMiddletown. N.*Y. Laws, 1819, Ch. 
ali . 


* Indicates present towns 
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Delaware (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Bovina..... CHEE sake ate Heb: 25 R1820 ees. cee. Taken from Delhi, Stam-|N. Y. Laws, 1820, Ch. 39. 
ford and Middletown. 
Hampden Weise. ¢. (Aprilve P1825) 015... eae poker Spee Walton and|N. Y. Laws, 1825, Ch. 73. 
elhi. 
MEamMaen,. |. coos asic eilLar. 20, 1826] otis gure the name of|N. Y. Laws, 1826, Ch. 78. 
ampden. 
*Deposit........ Feet Mays Bi 18801.) ... 2 ate Taken om Tompkins. . ay Y. Laws, 1880, Ch. 
Dutchess 
South Division...... aN FL 4 PLO |e tie) okays Dutchess county divided|N. Y. Colonial Laws, 
Middle Division..... Tbid'. SHEE. 220-2 into three divisions in} 1664-1719, Vol. 1, Ch. 
North Division...... Thid: Weare as). sities $4 order to facilitate the} 380, 1719. 
: method of taxation and|Ibid. 
collection of taxes. 
South Precinct...... Desi 1GAi739 wwe os Dutchess county divided|N. Y. Colonial Laws, 
*Rombout or Fishkill into seven precincts to} 1720-1737, Vol. 2, Ch. 
Presmctaws te. Deidiree: . Bas | SE teste facilitate assessing and| 652, 1737. 
*Beekman Precinct...|Ibid? Used iow! collecting of taxes and|Ibid. 
*Poughkeepsie. Pre-jIbid........|...... ..| for better payment of|Ibid. 
cinct. charges. 
*Cromelbow Precinct.|Ibid......../........ Ibid. 
*Rynbeck Precinct... |Ibid........]..-.ee0. Ibid 
“Northeast Precinct. .|Ibid........|.... are Ibid. 
Charlotte Precinct...|Mar. 20, 1762|]........ ‘|To divide Cromelbow|N. Y. Colonial Laws, 
mAmenia Precinct? ..|Lbid.’.... cel: secese. precinct into two parts} 1755-1769, Vol. 4, Ch. 
because it became so} 1175, 1762. 
populous and made the 
town meetings difficult. 
*Pawlings Precinct...|May 20, 1769|........ Taken from Beekman’s|N. Y. Colonial Law, 
Precinct. jeoka 1769, Vol. 4, Ch. 
Philip’s Precinct. ...|May 24,1772)........ To divide the south pre-|N. Y. "Colonial Laws, 
cinct into three pre-| 1769-1775, Vol. 5, Ch. 
cincts to facilitate town}| 1555, 1772. 
meetings. 
Middle Precinct.....|May 24, 1772]........ EDid:..crsieis aR te .{N. Y. Colonial Laws, 
1769-1775, Vol. 5, Ch. 
1555, 1772. 
Southeast Precinets...(LDId. ..ca ceo livs coe oe TDidises sacchari Tbid. 
*Clinton Precinct. ...|Mar. 13, 1786]........ Taken from Rynbeck and|N. Y. Laws, 1785-1788, 
Charlotte precincts. Vol. 2, Ch. 15, 1786. 
*Washington Precinct.|Ibid........]......6: ‘!To change the name of|Ibid. 
Charlotte Precinct. 
Philips Town....... MaronTphJ88leurs oie: To divide Dutchess|N. Y. Laws, 1785-1788, 
county into towns. Vol. 2, Ch. 64, 1788. 
Brederiekay Town #2. .|UbId oh. SOS eee nes Ibid. 
BoutbeMast Mown!. .|Lbide. didn cee mais Ibid 
Hishisit£ sine). .k Lbid sro Gaeehh, liver. aepels Ibid. 
Beekiian ., re)... ME ar. iy Ol e8 lkiek . ehale Ibid 
IBAWUN Sse eins sit 1d: cctess 6 stack 5 RE Ibid. 
Poughkeepsie....... Lic: eect rh fiers’ ot Ibid 
Clinton wie. ts dine | ifasts Wier es, TL a eset Ibid. 
Rynbeckegs! ook ooh Tid abe Me |B... Norte Ibid 
Washington........ Dbid. se. Saas RAS 030K Ibid 
Aineniay |, 83 « o. o8 ThidkosAais. | WANS. 2 Ibid 
INoOrtheasG: LOW... /z 5 HL oe. osterehe | aerate Tbid. 
*Stantord.pyrihk .. 6. 8 Mars 2 2i7O3 teat seh: To divide the town of|N. Y. Laws, 1789-1796, 
Washington. Vol. 3, Ch. 61, 1793. 
Carmel. Weak ct ced Mar. 27h 79b |iiers ae Taken from Southeast|N. et Laws, 1789-1796, 
: Town. 3, Ch. 21, 1795. 
Brankhin wyysk ..% ..! Ebichisnyaait) A eet cairns from Fredericks Ibid. 
Dover. wee... Feb. 20j;/180R it... a09%3 To divide the town of|N. Y. Laws, 1807, Ch, 10, 
A Pawling into two towns eh 
Pattersons. i. ..0£....1 Aprilm6GjLSGsarn, ts. To change the name of|N. Laws, 1808, Ch. 
the town of Franklin. ier 1808. 
BROT OOK.< ¥ip & boare- nied June 2,1812]......../To divide the town of|N. Y. Laws, 1812, Ch. 75. 
pshincheok into two 
PMttenes oe. eek. ec lviar. 6, L808he se. ces Teor fear Northeast. .|N. Y.Laws, 1818, Ch. 28, 
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Dutchess (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Hyde Park......... Jams! 26y 1821) wci5 2 syh-t Taken from Clinton. ...|N. Y. Laws, 1821, Ch. 17. 
*Pleasant Valley..... TDi eee | Pete eta Tied oitats ayers ie no aneuana Ibid. 
*LaGrange.......... Hebe WORLS21 eek aie Taken from Beekman|N. Y. Laws, 1821, Ch. 34. 
and Fishkill (formerly 
Freedom). 
*Pine Plains... 1... 0's). Mar:/26, (823) 2 eis. Taken from Northeast. .|N. Y. Laws, 1823, Ch. 86. 
*Union Vale......... MiariiiG, 1827 ioc. ste Taken from Beekman|N. Y. Laws, 1827, Ch. 54. 
and Freedom. 
*Bast Fishkill........ Nov. 29, 1849]........ Taken from Fishkill..... sre Y. Laws, 1852, Ch. 
*Wappinger......... May 20,1875). eee Taken from Fishkill..... N. ee Laws, 1875, Ch. 


Note. In Dutchess County the town of East Fishkill was erected by resolution 
of the Board of Supervisors in accordance with the Law of 1849. 


Erie 
Binie te lyn bea ae April 11, 1804|Genesee.|These towns were inclu- ae ae Laws, 1804, Ch. 
i ded in this county 
*Clarence.......0..0- Mar. 11, 1808|)Niagara.| when it was erected|N. Laws, 1808, Ch. 40. 
from Niagara and Gen- 

Buttalovine shi. ckeens Feb. 8,1810}Ibid....| esee, April 2, 1821. N. Y. Laws, 1810, Ch. 2. 
baal Of Foy 0 MEPS Ju baTige Mar. 20, 1812|Ibid.... o N. Y. Laws, 1812, ‘Ch. 36. 
FCOONCOLAS suena eee Dbhid yen, bid igure 73 Ibid. 

*Hambureh.. ...{Lbid. Ibid.... Ms Ibid. 

* Boston. Lees. see April 5, "1817|Ibid.... “ « tees Laws, 1817, Ch. 
#Ambherst......6++++- April 10, 1818|Ibid.... « Ne, x Laws, 1818, Ch. 
eM rara ll! Oy tae Cae April 15, 1818|Ibid. ... a Ne pS Laws, 1818, Ch. 
*Hollanidiiis'),'. 02.62 TBiduisieuls. » Ibid “ Ibid. 

T Wales siireton as tlle Tide psaesain Thidiic:: g Tbid. 

* Collins ees eee Mar. 16, 1821|Jbid.... € ehiod Laws, 1821, Ch. 
*Qardinia.........0.. Thid. eds. Ibid... « Ibid. 

FIVADS 2 Slevin aot. o Mar. 23, 1821|Ibid.... ii iar Laws, 1821, Ch. 
SATA emv unio cheese Mar 2311 Seas Taken from Clarence....|N. Y. Laws, 1823, Ch. 89. 

Brie fay ee eae ae i Hoy te DaNNhinabeyt enti Meg te APNG DM e Co Mayans Ween aes Bh Ibid. 

*Coldent: sa 2): seek. April '2/ 1827 Wa, Taken from Holland....|N. oe Laws, 1827, Ch. 
*Newstead.......... Aprilii8; 1831) yew, To change the name of|N. Y. Laws, 18381, Ch. 

the town of Erie which| 155. 

was erected from Bata- 

via, April 11, 1804. 
*Lancaster.......... Marv20/ 1833. 3 Taken from Clarence. ..|N. Y. Laws, 1833, Ch. 67. 
*Tonawanda.........|. April 16, 1836 Taken from Buffalo..... ea Laws, 1836, Ch. 
Black Rock......... Miveb. 14,:1889]. 0.02). Tid. sod hile ee N. Y. Laws, 1839, Ch. 24. 
*Cheektowaga....... IViare 22 1 SaO eee eels Taken from Amherst....|N. Y. Laws, 1839, Ch. 87. 
*Branbs yee Mar. 25, 1839]... 0.05. ape from Evans and|N. Y. Laws, 1839, Ch. 91. 

- Collins. 
*Hast Hamburgh..... Oct. TS pUS50| ey Taken from Hamburgh.. eer Laws, 1851, Ch. 

Benes). )s2/o 00) eee Oat. L6,Es5t a, Taken from Hamburgh Ne ¥. Laws, 1852, Ch. 

and Ellicott. 
*West Seneca........ Mari 25 S521. 0) suieau a change the name of|N. a Laws, 1852, Ch. 98. 
eneca. 
*Grand Island....... OctaphOF1TS52) Wiel ee as Taken from Tonawanda.|N. ee Laws, 1853, Ch. 
659. 
Shirley to ieeia a Nowe 24185230) eaen Taken from Collins..... N a . Laws, 1853, Ch. 
6 
*North Collins....... June 24, 1853]........ He are the name of |N. He Laws, 1853, Ch. 
irle 56, 
eMariiaey cue eco Deer a2, 1853) hs Taken from Alden and|N. phe Laws, 1854, Ch. 
ales. 
of) Yoo 8 A Mae ie Dec. 4, 1856)........ Taken from Lancaster|N. Y. Laws, 1857, Ch. 
and Aurora. 806. 


Note. In Erie County the towns of East Hamburgh, Seneca, Grand Island, Shirley, 
Marilla, and Elma were erected by resolution of the Board of Supervisors in 
accordance with the Law of 1849. 


Essex 
*Crownpoint......... Mar. 7, 1788]Clinton..j/These towns were inclu-|N. Y. Laws, 1785-1788, 
ded in this county| Vol. 2, Ch. 64, 1788. 
*Willsboro........... toss Ma BO ae Ibid....| when it was erected|Ibid. 
RAV ice Waloiu ein lateloiels Jan. 26,1798|Ibid....| from Clinton, March|N. Y. bree 1797-1800, 
1, 1799. Vol. 4, Ch. 5, 1798. 
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Essex (Conciuded) 


j When County ole, 
Town erected by taken Reason Citation to statute 


law from 
*Elizabethtown...... Feb. 12, 1798/Ibid.... f N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 11, 1798. 

*Chesterfield......... Heb... 84 1808i-4 40.0... neenn irene Wills-|N. Y. Laws, 1802,Ch. 14.. 
orough. 

*SGhTOON: win ss es ois SaViars20) 1804/23 0... Taken from Crownpoint.|N. Y. Laws, 1804, Ch. 23. 

*Ticonderoga........ Tid hi eae [ee te co TDIGS. 5: 2¥eh cage Sed wi Ibid. 

TEHSSEXT CC? o cholo leita sche April 4, 1805]........ fuk from Wills-|N. Y. Laws, 1805, Ch. 77. 
orough. 

*TOWISee es. el... Tid ecreake. | oeit sof OT bi cadcusieuhol eee a et Tbid. 

CAN Howe Lely Sinha eae Febs.12,:1808iaesaiet | Taken from Crownpoint|N. Y. Laws, 1808, Ch. 13. 

and Elizabethtown. 
IK GENO Cicia cs ee avers ae Ware Loa COS as cle Taken from Jay and|N. Y. Laws, 1808, Ch. 60 
Elizabethtown. 

EW OBUDOlacits cleat Mar 24; LOLs «ss nae from Elizabeth-|N. mS Laws, 1815, Ch. 
own. 

SMinervan cree ot Maret olen ee Taken from Schroon....|N. J Laws, 1817, Ch 66. 

*Wilmington......... Mar?22,182216. 0... 82 fo a,b the name of NAY: Laws, 1822, Ch. 92. 
anville 

Danvilez oso Mar. 27; 18254 sor. Taken from Jay........ N. Re Laws, 1821, Ch. 

*Newcomb........'-. Msir ed DL Sesle eects Bee io Minerva and|N. Y. Laws, 1828, Ch. 76. 

SE OAPMANG 4 5 cin se ele April 23, 1844]........ Taken from Wilmington. Ny oe Laws, 1844, Ch. 

*North Hudson...... April'1271848\0 7. eee Taken from Moriah..... N. i Laws, 1848, Ch. 

*North Elba.... 03... Dec. 14,1849]. ......% Taken from Keene...... N. Ps Laws, 1852, Ch. 


Note. In Essex County the town of North Elba was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


Franklin 
*Chateaugay........ Mar. 15, 1799|Clinton. .| Named as included in this;N. Y. Laws, 1797-1800, 
county at its erection} Vol. 4, Ch. 35, 1799. 
*Constable.”.......5+ Mar. 13, 1807|Clinton. . beet rts et on Mar.|N. Y. Laws, 1807, Ch. 35. 
E Ls f 
Harrison...... ie BR 2 Mar. 2, 1805/Clinton.. N. Y. Laws, 1805, Ch. 23. 
Bizravilleg. we. --ee April 6, 1808]........ To change the name of|N. Y. Laws, 1808, Ch. 
the town of Harrison. 127, 1808. 
*Dickinson.......... April del SUsicd.s «es To divide the town of|N. Y. Laws, 1808, Ch. 
Ezraville into two 210, 1808. 
towns. 
*elonGhua chs see «0 2 june LOs1SiZin. cs foe. To change the name of|N. Y. Laws, 1812, Ch. 
the town of Ezraville. 122, 1812. 
TB ENSO acisics ccte v0: ahs JAMEL OLS Lalvascis's, obese To divide the town of|N. Y. Laws, 1812, Ch. 
Dickenson into two| 163, 1812. 
q towns. 
*Fort Covington..... Heb. 26, lolita ce soe Taken from Constable. .|N. Y. Laws, 1817, Ch. 62. 
FTNANC Ieie icine a Yoo Be Jane 24 pL SoS llabe sete cs Taken from Malone.....|N. Y. Laws, 1828, Ch. 20. 
+ETranGons..,.+ ss 3.6 85 JAN cool O2Siis s fe. Taken from Bangor..... N. Y. Laws, 1828, Ch. 24. 
Moira. ndaiele cue 't + © Brit S2ol Aw. ce Taken from Dickenson. . ene Laws, 1828, Ch. 
*¥ Westy ile: ic < nc 0% 0% April 25,1829) ste +.s.240.< Taken from Constable. .|N. oun Laws, 1829, Ch. 
*BelMONGssi0- «000 5 Wists 20, 18a5| de ae ss 6 Taken from Chateaugay.|N. Y. Laws, 1833, Ch. 79. 
* BOMDAY eres cpmicne 6 +s Mars 50; Lscslieniciats «66 bags from Fort-Cov-|N. Y. Laws, 1833, Ch. 89. 
ington. 
*Hramiclin: e270. ees May 20, 18386]...°3... Taken from Bellmont... aa Laws, 1836, Ch. 
*Harrietstown....... Mar. 19, 1841]...... ..|/Taken from Duane..... N. Y. Laws 1841, Ch. 60. 
*BUTKOR Waders usa 0% April 26, 1844]........ Taken from Chateaugay. aan: Laws, 1844, Ch. 
* Brighton x. -s.0, a - ts: Nov... IS88in ae To cider a town in this|N. Y. Laws, 1859, Ch. 93. 
county. 
* Waverly tir. seus INOW 2 226 USO) iis aac oe Taken from Dickenson. . nis Y. Laws, 1881, Ch. 
*Santa Clara........ Novi 16, 1sestere cna Taken from Brandon... .|N. ¥ ‘Laws, 1889, p. 797. 
*Altamont........... NOvAlo US9OE a se Taken from Waverly....!N. Y. Laws, 1891, p. 745. 


Note. In Franklin County the towns of Brighton, Raw ane Santa Clara, and 
Altamont were erected by resolution of the Board of Supervisors in accordance 
with the Law of 1849. 


Fulton 
*Broadalbin......... Mar. 12, 1793]Mont- |These towns were inclu-|N. Y. Laws, 1789-1796, 
‘ gomery..| ded in this county] Vol. 3, Ch. 61, 1791. 
*Johnstown.......... EDI. isin le dra Tpit when it was _ erected|Ibid. 
*Mayfield. < .), clcas ses Tbid ytanks eee Ibid....] from Montgomery|Ibid. 
*Northampton....... Feb. 1,1799|Ibid....| county by the Laws of|N. Y. Laws, 1797-1800, 
1838, Ch. 332. Vol. 4, Ch. 4, 1799. 
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Fulton (Concluded) 


When County Na : 
Town erected by taken Reason j Citation to statute 
law from 
FBEAGLOTO NY lene ss oie April 10, 1805|Ibid.... 7% N. oe Laws, 1805, Ch. 
*Oppenheim......... Mar. 18, 1808/Ibid. . .. “i N.Y. Laws, 1808, Ch. 53. 
*Hphrataph:. ).. .. =... Mar. 29, 1827|Ibid.... * N. see Laws, 1827, Ch. 
*Bleecker...........- Arik t4 SST Uae, a N: Y. Laws ,1831, Ch. 99. 
TPerth Aiea April 18) 1888 ok Taken from Amsterdam. we i Laws, 1838, Ch. 
TO AVO GA dress al ealerele April 11, 1842). .0. 0. Taken from Stratford Ne v oh giles 1842, Ch. 
and Bleecker. 
Genesee 
TBavaAVIa Ls ce aioe Mar 30; 1802) 00.00 ae This county was divided|N. Y. Laws, 1802, Ch. 64. 
Northampton....... Tid || cvienersllist area's into these four towns|Jbid. 
Southampton....... Tie a taba) Mae mila when it was erected|Ibid. 
Leicester. .......... POT esis os seus from Ontario county,|Ibid. 
March 30, 1802. 
AWWad eribchae re Welsie nays ria April 11, 1804). ....0.. Taken from Batavia.... eS Laws, 1804, Ch. 
Erie ae SPARE 817: NMG aR yg PEW weMle ah Stl Tid. 
Chautauqua........ Ebid Kise see ae ee G | Horo DOO P ROU tip ge ne 4 Thid. 
ANPE]ICH N.C.) scsldiale cle Heb. 255 1805 jeanne Taken from Leicester. ..|N. Y. Laws, 1805, Ch. 15. 
Caledonia. .24..)...:: April’ 4, ,1806h is seas 2 To change the name of|N. Y. Laws, 1806, Ch. 
Southampton. 135. 
Warsaw. seiek sok Mar. 19, 1808]......).. Taken from Batavia....|N. Y. Laws, 1808, Ch. 62 
Sheldonwe)jc eee Washo bialinrasia i vital ea ON a: ied See ese tbe a nc anotenh Ibid. 
Grates hiatal April, (GUSO8h sau reaes To change the name of Ney nS Laws, 1808, Ch 
Northampton. 
gaia ee eneares April Su SOSlen case tak Taken from Northamp-|N. au Laws, 1808, Ch. 
ton. 1 
Meurrayieield cudiiaia ic ee April, 8, 1808]........ AOS Co BARE RI DRE Na Akt Wh Ibid. 
Parma win iden tee oni Ni] OS te RUIN Gis IE as Mcgee Eat EDI es Ene eee uh 
AGEIGE. bir siela vee ten April ae LSUd Wee ease Taken from Sheldon... see Laws, 1811, Ch. 
Middlebury......... Misr 20r PS io haan: Taken from Warsaw....|N. Y. Laws, 1812, Ch. 31. 
Bellona vedas cok TANS VS US UO ea Lye. Taken from Caledonia... .|N , a Laws, 1812, Ch. 
02. 
Ridgeway. js). 0-250 Ahubetsyanbe tga low ie halal yal a Taken from Batavia....|N be Laws, 1812, Ch. 
*Pembroke.......... hid ee. ee 1 SE Lee OER STIS, Ibid. 
* Alexander... i. 0's) Wat ic Cain beesceiGe th | BRA ial yy ant TDL E Aiclenate) apeleracaanreaieie Tbid. 
*Bethany... {eyes ane EDIT bey eats ete ASIC a, en eke nero ue Ibid. 
Gateswe aye aoe Bey. June TOOTSI2 i ven To change the name of|N. Y. Laws, 1812, Ch. 
Northampton. 122. 
PIB ONL OME nc eeocieterale ADT Ulcers nL Oubeatines severe, Taken from Murray.... ete Laws, 1813, Ch. 
Sweden'ogsv tate te Teen ec iol Pater TRA ee em Ibid. 
FTE OV ie sieretateronacs 6 oct Jume "SST Ste tee To change the name of ie : a Laws, 1812, Ch. 
ellona 
Gainesville. 0% 624% Pepe) 20, Love) oes cw Originally Hebe; taken|N. Y Laws, 1814, Ch. 25. 
from Warsaw. 
PORy,, Casitas ee Mart bei eid cite Taken from Leicester. ..|N. Y. Laws, 1814, Ch. 41. 
Gaines. iad) sie bet Reb. 14 TSI Ghai ul idgeway...|N. Y. Laws, 1816, Ch. 7. 
Orangeville......... Keb. 14; 1816) oo... . Tic | AURIGB cae N. Y. Laws, 1816, Ch. 4. 
eden ii eee Be ha eit 8 oo Yok oobi et . ee Perit err a N. Y. Laws, 1817, Ch. 19. 
Covington. oi0'. we ek Jan. SLVR UT te) ‘ LeRoy and|N. Y. Laws, 1817, Ch. 24 
arma 
Barres. cae sca ee Maar, 6, 1818h ec aan 5 <.) Gaines ie N. Y. Laws, 1818, Ch. 31. 
Shelby eee ice. aoe RO ie sce, aie ages f “  Ridgeway...|N. Y. Laws, 1818, Ch. 31. 
Bennington......... NGOs ba vicar ati rl Iie Ra o “ Sheldon..../N. Y. Laws, 1818, Ch. 30. 
Ghings ieee io ec eure Ttelie won acual in ic eines 1h oto Quy RTS RIVER PUR nth ore Ibid. 
Mount-Morris...... Aprll7, ASUS) nae Taken from Leicester... Ne Laws, 1818, Ch. 
One Dia sd le ound Mar) '26, PS 9c eek ..|Taken from Caledonia|N. Y. Laws, 1819, Ch. 60. 
: and Leicester. 
Clarkson gai Wiss scat ore April 2) Olona ws mete Taken from Murray....|N. Y. Laws, 1819, Ch. 93. 
[ays dig Rt Ale Mar TAM TSQ0l lee Taken from Batavia....|N. Y. Laws, 1820, Ch. 86. 
EStaftord vrs. ea. Mar.'24) 1820) yi: tee from Batavia and|N. Y. Laws, 1820, Ch. 99. 
! eRoy. 
T BYTOM laa leieere sis April, JA cLS20 Ss ee one Taken from Bergen..... sii ‘Laws, 1820, Ch. 
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Genesee (Concluded) 
Se ee neh Re tt ETT ET ER APOE ee OT 


When County 


Town erected by taken Reason Citation to statute 
law from 
Clarendonsi.t..7. .% Feb, 23,0821 ia wees Taken from Sweden.....|N. Y. Laws, 1821, Ch. 57. 
Gastilet ec ac ce <i s Feb. 27,1821) 5 siidec Taken from Perry...... N. Y. Laws, 1821, Ch. 78. 
Osk Orchard........ April 17,1822. laia. seed Taken from Ridgeway. . AP hee Laws, 1822, Ch. 
Worth toi. tsa ele 2 1) oS Es RS ek Nl et LEG ARE the tie wie ele a Ibid. 
Wethersfield........ April 12; 1823}. .). «63 Taken from Orangeville. aks ne Laws, 1823, Ch. 
PARADA ONE LS saves oe April, 1751826} «050 wad Taken from Pembroke nN. v Laws, 1826, Ch. 
and Sheldon. 269. 

DP UPAT ION i hie a nile ob Keb, 10, 183 2t nt os Taken from Pembroke. .|N. Y. Laws, 1832, Ch. 18. 
ee Witiecavade, © rein #45) suacyn WOT 20, Lage ces ts + Taken from China...... N. ion Laws, 1832, Ch. 
FPaviONen: cleo ale tis May 19, 1841]..... ..../Taken from Covington. . Pion Laws, 1841, Ch. 
FAKneld. sh. He date | Wr Las Leese) 304s stn ce Taken from Elba....... Roce Laws, 1842, Ch. 
Arcade...... PT eek Weis LO. LSGb) «co ccs.; 48 To change the name of|N. Y. Laws, 1866, Ch. 7. 

China. 
Greene 
*ORCAKMN. iss « dee Mar. 7, 1788|Albany..|These towns were inclu-|N. Y. Laws, 1785-1788 
ded in this county] Vol. 2, Ch. 64, 1788. 
*Coxsackie.......05- lob ts Bey ney Ibid....| when it was erected|Ibid. : 
Freehold . . ../. - « sbsich Mar. 8,1790|Ibid....| from Albany and UI-|N. Y. Laws, 1789-1796, 
ster counties, March| Vol. 3, Ch. 19, 1790. 
25, 1800. : 
*Windham.......... Mar. 23, 1798} Ulster... ¢ N. f Laws, 1797-1800, 
Vol. 4, Ch. 45, 1798. 
Cantante, si. «= stick Mar. 26,2808 hiss suas Taken from  Catskill,|N. Y. Laws, 1803, Ch. 52. 
Coxsackie and Free- 
hold. 
Greenfield.......... 1065 7e Be 2 ol a Taken from Coxsackie|Ibid. 
and Freehold 
*Durham..i)...s6e.. Mar. 28, 1805]........5 To change the name of|N. Y. Laws, 1805, Ch. 57. 
Freehold. 
PaieGnss «26s <ss bith April 6, 1808]......é4 To change the name of|N. Y. Laws, 1808, Ch. 
' Canton. 1G 4F 
Prééhal W0)..2. da 7. . “Dey ES RY ah 94 5] PEL eng ae S To change the name of|Ibid. 
Greenfield. 
*Greenville.......... Mar. 17, 1809]........ To change the name of|N. Y. Laws, 1808, 1809, 
Freehold. Ch. 78. 

*New Baltimore...... Moar UB) 1800s cc. accel Taken from Coxsackie...|N. Y. Laws, 1811, Ch. 45. 
Greenland.......... San. 27, 1813). 4. <'. oe Taken from Windham...|N. Y. Laws, 1813, Ch. 15. 
New-Goshen........ Lbidhiecocmbetal| és bolarctae heh ta A OP Te At a em Tbid. 

*Texingtont } <b sie Fs: Mar! 19,1813). .syh 5.4 Taken from New-Goshen|N. Y. Laws, 1813, Ch. 67. 

FP Unters. .c.s + 7 eee April 1b) 181403 Ps Ee Taken from Greenland. .|N. Y. Laws, 1814, Ch. 21. 

TAtHSNA. aerial 8 6 0K Beb. :26}:3-815|we aaa Taken from Catskill and|N. Y. Laws, 1815, Ch. 66. 

Coxsackie. 
*Prattsville....'. . sx. Mar. 18; 1883hs os. oth Taken from Windham...|N. Y. Laws, 1833, Ch. 54. 
MAshiang. weezy, Ts oe sh Mar2.28, 1848] 2.2% scp! Taken from. Windham|N. Y. Laws, 1848, Ch. 
3 and Prattsville. MID. 
MIewett! . sexs. .¥ aK Noy;/16; 1849} 0.4% nosk Taken from Lexington|N. Y. Laws, 1850, Ch. 
and Hunter. 380. 
WHT AOD tt caw wale ck « Novel OlS5 Ll wy. < pete Taken from Lexington. . nec Laws, 1852, Ch. 


Note. In Greene County the towns of Jewett and Halcott were erected by resolu- 
tion of the Board of Supervisors in accordance with the Law of 1849. 


Hamilton 

*Wells..............|Mar. 28, 1805|Mont- |These towns were inclu-|N. Y. Laws, 1805, Ch. 47. 

gom- ded in this county 

ery. when it was erected 
*Lake Pleasant...... May 26, 1812|Ibid....|. from Montgomery on\N. Y. Laws, 1812, Ch. 45. 

: April 12, 1816. 
RTD ODE. <, «c.0.5,s8e.0 33» ote Aprili5 USh8}. ose... .|Taken from Wells......|N. it Laws, 1818, Ch. 
*Morehouse......... April. 13, 1835)! . st oahe T A from JakelN. Y. Laws, 1835, Ch. 85. 
easant. 
MA pIethaw A fele.s.6. 5 aie. HRY LA GESSG! ack. s0,5,0h0 Taken from Lake|N. Y. Laws, 1836, Ch. 
; : Pleasant. 354. 

GAMA. « ¢, s.cesi0 5.0. 4 PADIL 20,209]. me (Fe Taken from Wells...... rhe AA, Laws, 1839, Ch. 
April 7, 1860]........|Abolished in this year...|N. oe Laws, 1860, Ch. 


* Indicates present towns 


*Indian Lake 


eeeer eee eee ees 


eeoee cere eo ee eee 


*German Flatts 


eeceeeeeeos ee see 
oe eee eee eee oe 


see ero eoeer eee sees 


ee ry 


see eoeeeeeeves 
ere ee eros eee eee 


seer eee eae ewes 


seeeee recess ees 


coer eee ee see eee 


oot eee ee eeees 


ee er 


seco eer eee eee oee 


eoeereeoer eer eoseoe 
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Hamilton (Concluded) 


When County 


erected by taken Reason Citation to statute 
law from 

Nov. 13, 1858]........ Taken from Long Lake,|N. Y. eae 1859, Ch. 
Gilman and Wells. 515 

April'6 T1860 es Ps Taken and Hope and 
Mayfield (Fulton Co.) .|N. x Laws, 1860, Ch. 

April! 7; T8602 eee Taken from Morehouse|N. Y. Laws, 1860, Ch. 
and Arietta. 200. 

Nov. 27,1900) 00. 5 Taken from Morehouse. .|N. rene Laws, 


In Hamilton County the towns of Inlet and Indian Lake were erected 
by resolution of the Board of Supervisors in accordance with the Law of 1849. 


Herkimer 


Mar. 7,1788|Mont- |These towns were inclu-|N. Y. Laws, hice gk 


gom- ded in this county} Vol. 2, Ch. 6 


Vol. 3, Ch. 21, 1796. 


ery. when it was erected 
EDI ae eres Ibid. ...} from Montgomery,|Ibid. 
Tbid! uae Ibid....] Feb. 16, 1791. Ibid. 
April lO, as920 se Taken from Whites|N. Y. Laws, 
Town Vol. 3, Ch 
Tied Pa Re Se a 1 so GAP LS GG Ra Sr | Ibid. 
Di en AiR eae: TDI 2 4) ae Ibid 
Tide he eae ih) lene Woy (o SR RUELALAS BRE tay De rahiea Ibid 
Mays MENG ths, ila Pn eat Tbid seit See ee ee ah Ibid 
joy (0 PRM Es BR NES) Taken from Herkimer.. .|Ibid 
Eid ho ONE ol RG an Te MEO gp a hee) iis 2s Ibid. 
Wars ocho ey we aee Taken from  Whites-|N. Y. Laws, 
Town and Paris. Vol. 3, Ch. 
bc Co Gegy yo ussiape tN DER Ag) Taken from Paris...... bide 
Mars; 5207951 eve Tid! Syn, Lea ee Ibid 
1 Wo Us opie ee Meehan pet Le Lids, Baler erecting Ibid 
TDL Ae aR. Sa DIG aalnin nena ere Ibid. 
Heb, Ko POG ane sem Taken from German-|N. Y. Laws, 
Flatts. Vol. 3, Ch 
Tid eyes eee ie Tid tenis eae noe enw Ibid 
Did PAE) Peay Y Tid: Fie OWA tees Tbid. 
Feb. 9 i796) ne ene Taken from Norway....|N. Y. Laws, 
Vol..3, Ch. 
Feb. 26, 1796)........ Taken from Whites-|N. Y. Laws, 
Town. Viol. :3,: Che 
Mar. 4, 1796) 2se Taken from Steuben....|N. Y. Laws, 
Pid Caer tice Sates EDI. ssi 3e 2 OES a eee Ibid. 
Mar. 3,1797|Mont-  |Annexed to this county..|N. Y. Laws, 1797-1800, 
gomery Vol. 4, Ch. 29, 1797. 
Lbid yas Did SE Tid Vian Ween Day han Tbid. 
Mar. 10)/1797| 0 2. feu: Taken from Steuben....|N. Y. Laws, 1797-1800, 


Vol. 4, Ch. 32, 1797. 


Didi aces PaO Am I Hex tregrey Meiers kanes han) Miee Ibid. 

Mar 24)'1797| 20%, en Taken from Schuyler....|N. Y. ae 1797-1800. 
Vol. 4, Ch. 46, 1797. 

IVEATY 2A ET OTIA okt ones Taken from Sangerfield..|N. Y. ae 41797-1800, 
Vol. 4, Ch. 47, 1797. 

Aprily si HLSO6 his, Hoe Taken from Fairfield,|N. Y. Laws, 1806, Ch. 


Norway and Schuyler. 183. 


Ao} (0 GPE SE aL eT UT Taken from Norway... .|Ibid. 
April 6,1807]........ To change the name of|N. Y¥. Laws, 1807, Ch. 
Union. 151. 
Sunes: SH1812) os. jee Taken from Warren..... N. ae Laws, 1812, Ch. 
ADIL TSi6|. ee Taken from Litchfield,|N. Y. Laws, 
aE ie and Plain- 222. 
Apri SL gerne Taken from Minden.... eo Y. Laws, 
April 11, 1823]........ Taken from Norway....|N ost! Laws, 
6. 
Mar. 2818282) ran Taken from Danube.. ips a Laws, 
Feb. 16, 1829]........ Taken from Herkimer,|N. a Laws, 1829, Ch. 31. 
Fairfield and German 
Flatts. 
IM e973 TREO wih Mau ake, from West Bruns-|N. tae Laws, 1836, Ch. 
wick. 5. 
May 3, 18386]........ Ns) 75 VRRP CRIR Maat eR ied i ill Ibid. 
Jan. 25, 1896]........ Taken from Wilmurt....|N. et 1897, Vol. 1, 


In Herkimer County the town of Webb was erected ie resolution of the 


Supervisors in accordance with the Law of 1849. 


* Indicates present towns 
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Jefferson 
When County ; 
Town erected by taken Reason Citation to statute 
law from 
*Champloner ai" Mar. 14, 1800/Oneida..|These towns were inclu-|N. Y. Laws, 1797-1800, 
ded in this county| Vol. 4, Ch. 24, 1800. 

% AA TNS er, & © Gis nie < esate April 1, 1802|Tbid.. when it was erected|N. Y. Laws, 1802, Ch. 93. 
from Oneida county, 
March 28, 1805. f 

FBYOWIV IUGR ~ sie ces LDId.S eee ees Ibid « Thid. 

ea Glan eee oa ce ne iste dice Ibid a Ibid. 

*Watertown......... ihid*=.. fe bid 6 5 Ibid. 

*Billiisburgh.. soc. i. Feb. 22, 1803/Ibid.... % N. Y. Laws, 1803, Ch. 9. 
Moa lite ids coeaccon Hs Mar. 24, 1804|Ibid.... ; N. Y. Laws, 1804, Ch. 29. 
PTATUISOUL see eteie cree es bid. Tpides. # Ibid. 

*Hounsheldss + ac «-" Feb. 17, “1806 ei ‘|Taken from Watertown .|N. Y. Laws, 1806, Ch. 16. 

MIRO LOAN erie ets cane oe Be Ss, Vane SOS Taken from Brownville.. |Ibid. 

Wire Cre Lid es ee Taken from Ellisburgh. . |Ibid. 

* ROGMAD § oagaeg ts ere April oh dltel Oe) ears, yoo To change the name of|N. Y. Laws, 1808, Ch. 

Harrison. 27s 
+ HOtrainGs seo vy eccur. Tis, Recie olin toe es. To change the name of|Ibid. 
Malta. 
FANtWErDis. » acisie% > ov ADEs Oh OLOM Ie: ie.0.0 Taken from LeRay..... re Laws, 1810, Ch. 
* WANG a Ato caae e ong ed A tM Spl Clee eS Its Pa Re Taken from LeRay and|N. Y. Laws, 1813, Ch. 
Leyden in Lewis Co. 1173 
PTGV AN 6 vate cos ee oe Mar. 28, 1817 \e. <2 Taken from Brownville. .|N. a Laws, 1817, Ch. 
130. 
*Pameliai.t 2:0. ive Apribl2 aslo. e...2as Taken from Brownville.. Sate Y. Laws, 1819, Ch. 
FA TEXSANGTIR sig cc oe wsls Bpriliic, Sots xe Taken from Brownville|N. ¥ Laws, 1821, Ch. 
and LeRay. 2o2. 
FOPIOANKS 5 5 oe «00 fess ee Li « siete tur CER s AEM Taken from Brownvilen Ibid. 
#Bhmadeln hig. |. osc: aig:| UDI, veces a teens» Taken from LeRay..... Tbid. 
Meander! )..tiac ect April I bp chr Winall A To change the name of|N. Y. Laws, 1824, Ch. 
Pamelia. 144, 
TS IVIGMP Ag eed ccip's 5, oie oes April 9, 1S25I0 ok To change the name of|N. Y. Laws, 1825, Ch. 
Leander. 109. 
* lavtONie cain aals ee April 2721 8dalees ee Taken from Lyme and|N. Y. Laws, 1833, Ch. 
Orleans. 255. 
FU RETCS Bata s Stic ial os April 15; (841W...:.. .: Taken from Alexandria. .|N. Y. Laws, 1841, Ch. 99. 
RWerthtee ces setae Aorilil2 sae ae Taken from Lorraine.... N. +h Laws, 1848, Ch. 
361. 
*Cape Vincent....... April 10; 184910. tec. Taken from Lyme...... Ne ee Laws, 1849, Ch. 
28. 
Kings 
Boshwyck:...... « ASLOVi MRL ee GSal tstets anette In the Act of 1683 to|Duke of York’s Laws. In 
OFGAE «ean d< sy: Lo ier nae) Be seer ae divide New York into} Colonial Laws of New 
Brueklini i asics ter Thidie@cticracilnts «Haars counties these towns} York, Vol. 1, 1664— 
were named as being| 1719, pp. 121-123. 
included in Kings 
county. 
Kflatbusheict sneiasic. oc oie: Vepcecs ta celta caries Ibid. 
Atanas ee eae oi TDI ye ree hte o okeratcveas Tbid 
New Utrecht........ Wig Aaa eke wee encase Tbid 
Gravesend.......... Joy Ts lees Bs aie tad bd Se - ree Ibid. 
Brooklymyd ts:viauecds 31 Moar. 7, 178313: ..<00% os To divide the county of|N. Y. Laws, 1785-1788, 
} Kings into towns. Vol. 2, Ch. 64, 1788. 
Bushwick: saw acd os 170k ak oly incl eet teak Ibid 
I AtLANOS wala uceicg YG brats rseP HIS 5 cai s)-os huss Tbid 
Flatbush: ose asl. 22 Vpidie ae: se celiers ? cua Ibid 
Gravesend.......... THids ss < aorerie lorena, Ibid 
New Utrecht....... Tel ees, meee sapakenen > 6 Ibid 
Lewis 
MT OY GOUI, .cics.n rakes Mar. 10, 1797|Herkimer|These towns were includ-|N. Y. Laws, 1797-1800, 
’ ed in this county when| Vol. 4, Ch. 32, 1797. 
FDS WVILELs. ott eal a t. Mar. 14, 1800)Oneida..| it was erected from|N. Y. Laws, 1797-1800, 
Oneida county, Mar.| Vol. 4, Ch. 24, 1800. 
28, 1805. 

WIUADM Mages sorts ens <2 | LOMet ND. «5 Ibid. 

*Martinsburgh....... Feb 22, 1803 tbid. N. Y. Laws, 1803, Ch. 9. 

*“Harrisburphwe nt a4. |.DId...... 5. in Ibid. 

*Denmarka.c ot) of oak April RLOO TU ees tae Taken from Harrisburgh.|N. Y. Laws, 1807, Ch. 

103. 


* Indicates present towns 
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Lewis (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Pinckneyin. » cee ois shoe Feb, 12, 1808)... 0... 4 Taken from Harrisburgh|N. Y. Laws, 1808, Ch. 15. 
and Harrison. 

EVVIESOM clas ake eoakeiees Mar, 30.1821 iciaes « ass Taken from Leyden..... N. Y. Laws, 1821, Ch. 
196. 

Brantingham....... April. '5, TS28l oo en Taken from Watson....|N. / Y. Laws, 1828, Ch. 
61. 

*West-Turin......... Mir 25) 1S30} eis 02 aise Taken from Turin...... N. Y. Laws, 1830, Ch. 93. 

AT eure Way evant mie te April 16; 18380) 4.60600. Taken from Diana...... NA a Laws, 1830, Ch. 
12; 

MGSTOLS Wiad aiems bee Heb; 20; 1832 hie hoe view To change the name of|N. Y. Laws, 1832, Ch. 22. 

Brantingham. 
*Oroghan ./.N.c ele pales ETL 1, Lesa, sim spusl ons Hat from Watson and|N. Y. Laws, 1841, Ch. 93. 
1ana,. 

#Osceolasys vein jes oye Feb. 28, 1844]........ Taken from West Turin.|N. xe Laws, 1844, Ch. 27. 

*New Bremen....... Mar. 31, 1848) .\.).) cele Taken from Watson and|N. Y. Laws, 1848, Ch. 
Croghan. 160. 

*Montague.......... Nov. 14, 1850] 00.57) oi. Taken from West Turin.|N. wet Laws, 1850, Ch. 

*Highmarket........ Now LE TSa2 ey. ees Taken from West Turin.|N. Y. Laws, 1853, Ch. 

655, 

HT SWIG si PO eae a 6 Sik DS 2 RI ae (RRO BINA Taken from Leyden and|N. Y. Laws, 1853, Ch. 
West Turin. 656. 

*Lyonsdale.......... INGVAZO; ASZOl deans Taken from Greig...... N. Y. Laws, 1874, p. 923 


Note. In Lewis County the towns of Montague, Highmarket, Lewis. and Lyonsdale 
were Drie ce by resolution of the Board of Supervisors in accordance with the 
Law of ; 


Livingston 
*GeENeSCO. cscs cee’ Jan. 27, 1789|Ontario..|These towns were includ-|N, Y. Laws, 1789-17 96 
ed in this county when| Vol. 3, Ch. 11, 1789 
Fane) Os Ng hee a SP Ibid. Ibid....] it was erected from 
PTACICESUED visions se siete Mar. 30, 1802|Genesee.| Ontario and Genesee,|N. Y. Laws, 1802, Ch. 64. 
Feb. 23, 1821. 
*Caledonta t,o). 6 ets April 4, 1806/Ibid.... N. ye Y. Laws, 1806, Ch. 
ST AVODIAI.S wansieces oat Feb. 12, 1808/Ontario.. N. y Laws, 1808, Ch. 17, 
ACT OT ae nyA Achiny cally ce April 6, 1808/Ibid.... N. Y: Laws, 1808, Ch. 
12 
PLAIN A ee are eee ee hart e Hai nis Ebid ae Tbid. 
*Groveland.........- June 12,1812\Ibid.... : N. Y. Laws, 1812, Ch. 
145. Fee a 
*Springwater........ April 17, 1816/Ontario.. me iY. Laws, 1816, Ch. 
06. 
*VMount Morris...... April 17, 1818|Genesee. pie is Laws,. 1818, Ch. 
87. 
PV Oricnaarcanata a ee Mar. 26, 1819|Genesee. N. Y. Laws, 1819, Ch. 60. 
Rreenortccnme cece April 13, 1819/Ontario.. N. Y. Laws, 1819, Ch. 
191. 
Bowersville......:... Whar 26e 18251 io oe To change the name of|N. Y. Laws, 1825, Ch. 47. 
Freeport. 
*“CONESUBN es wet wont April THR US2o ese To change the name of|N. Y. Laws, 1825, Ch. 
Bowersville. 168. 
*West Sparta........ Pebm27 pestle wees. Taken from Sparta..... N. Y. Laws, 1846, Ch. 19. 
*North Dansville....|/Feb. 27, 1846]........ DU ia ie sire tice) EY Ibid. 
ce INTIEL CLS RU Moui le eal) ate Mar. 11, 1808|Allegany|These towns were an-|N. Y. Laws, 1808, Ch. 38, 
nexed to this county 
MPOTUALE Asi naieeieck sie e Mar. 8, 1827 Ibid... : a oe Laws of 1846,|N. Y. Laws, 1827, Ch. 59. 
HO RSIATI OY aie) a sliciniainn dees Mar. 11, 1808|Ibid....|/This town was annexed|N. Y. Laws, 1808, Ch. 38. 
to this county by the 
Laws of 1857, Ch. 166. 
Madison 
*OBZENOVIA. 0's. o's Mar. 5, 1795|Chenango|These towns were includ-|N. Y. Laws, 1789-1796’ 
; ed in this county when|_ Vol. 3, Ch. 16, 1795. 
ET aI GOW is is 6 06 ols ov Thidie esas Ibid..../ it was erected from|Ibid. 
Chenango county, 
*Brooletield.a soe Wie sys Tidy Se Ibid....} Mar. 21, 1806. Tbhid. 
HD SRV COL pile cutee Mar. 15, 1798|Ibid.... N. Y. Laws, 1797-1800, 
Vol. 4, Ch, 31, 1798. 
BS lly cies ele aval Feb. 22, 1803/Ibid... Nae Laws, 1803, Ch. 18. 
GROPEIAIG Goole sips see 8 Marv21) S806) i. oie ‘|Taken from De Ruyter.|N. Y. Laws, 1806, Ch. 70. 
* MAISON. 624 d<uies 90 Feb. 6, LSOT ee ees Taken from Hamilton...|N. Y. Laws, 1807, Chet: 
*Haton eoeoeee eeeteeeeoee THis se UR eeeeoeee . {Ibi eeeeoeeeoeeveweaoeeoeeeeve Ibid. 


WE ODATION 6 6) 5h.s/e ae OU Soak Said in lero ae HR DDIGL 4 Ju lols bei alaratelete alae Cia 
* Indicates present towns 
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Madison (Concluded) ' 


a 
8S —eeeeeeeeeeeeeeeeeaoaoaoaoaoaoaoaoaoaoaoaoaoooolooaooooaoaoaoaoaoaaeeeeeeeeaeaaaeaaaaeaaaaaeaaeeeeeaeaeaea———————— ee SO Oe 


When County 


Town erected by taken Reason Citation to statute 
law from 
RON GSU Ticie Sepemereie o's Scars ayia, 15, SU use cee. Taken from Cazenovia. .|N. Y. Laws, 1807, Ch. 31. 
*Smithfield.......... Lipid MOU a Poe eR Kase ADIGE... Sta se eee Tbid. 
ob BETO Ane he il Mars’ Sh T8001 ae. Vie Taken from Sullivan....|/N. Y. Laws, 1809, Ch. 55. 
*Georgetown........ ADTIL «Fel Sole crs 2 Taken from DeRuyter. .|N.Y. Laws, 1815, Ch. 134. 
HW Gnnier iO sae ie se ass: ADIL Dee Sloe. ass oe's Taken from Cazenovia|N. Y. Laws, 1823, Ch. 
f and Smithfield. 208. 
*Stockbridge......... May 20, 18386]........ Taken from  Vernon,|N. Y. Laws, 1836, Ch. 
Augusta, Smithfield] 393. 
: and Lenox. 
CNG EEE es, sus ete" s April 2EVTSOG I Ss «ase. « Taken from Lenox which|N. Y. Laws, 1896, Ch. 


was considered too} 352. 


PEN GOUT ae tise = ae eects Did: Pee ees wes TBIG a wien ribbed orks: arlore Ibid. 
Monroe 
*PRrmaee ost 2B ths. April 8, 1808|Genesee.|These towns were in-|N. Y. Laws, 1808, Ch. 
cluded in this county| 171. 
*RIGAK ot led ot a b2 2. Eide SU 276 Ibid....| when it was erected|Ibid. 
*Penfield’. HA)... Mar. 30, 1810|Ontario..| from Genesee and On-|N. Y. Laws, 1810, Ch. 97, 
tario, Feb. 23, 1821. 
#Mendon...%. 2.608% May 26, 1812|Ibid.... N. Y. Laws, 1812, Ch. 52. 
PPEriniton « a)o4 o-» «Mees DESEANGS chordie ars [hei 'c (hae Thid. 
#HGates MM Bad « don June 10, 1812|Genesee. 2 Lae Laws, 1812, Ch. 
*Sweden............{April 2, 1813/Ibid.... eens Laws, 1813, Ch. 
Brighton. ./S0 bisa ..|May 25, 1814/Ontario.. N. Y. Laws, 1814, Ch. 75. 
*Pittsford..... patter Tpidits S20" Lids. 3’. Thid. 
FOodewm.t. 2h «kh ../Jan. 27, 1817|Genesee. N. Y. Laws, 1817, Ch. 19. 
MCR eit eves cami eee ..|Mar. 13, 1818/Ontario.. N. Y. Laws, 1818, Ch. 44. 
*Henrietta......... ..|Mar. 27, 1818/Ontario.. N. Y. Laws, 1818, Ch. 63. 
MC@lankson oe hicks « April 2, 1819}Genesee. N. Y. Laws, 1819, Ch. 93. 
Inverness... . 06 eu. Heba2s i S2 bictiie ..« Taken from Caledonia in|N. Y. Laws, 1821, Ch. 57. 
Livingston county. 
*Wheatland......... ADELE Gp Laser k | ats aha ty cia To change the name of|N. Y. Laws, 1821, Ch. 
Invernessis sue doses, « 234. 
POE FM sce dayenstat er ats Habs 22,1822 4. 00 << 40 Taken from Riga........ N. Y. Laws, 1822, Ch. 36. 
FSTCECO ME so eesarg eo ok oie Wisin 22 1 BZD, oo ecsesy Taken from Gates..... ig hs Laws, 1822, Ch. 
*Irondequoit......... Mare 2791830) Fey Bh Taken from Brighton...|N. Y. Laws, 1839, Ch. 94. 
PVE ODSLET oa aiatais aie et os Feb. 6, 1840]........ Taken from Penfield. ...|N. Y. Laws, 1840, Ch, 16. 
Sod ae TT ibs eee el eee Fepe2s8; VS6Ls. Soe io mad the name of|N. Y. Laws, 1861, Ch. 29. 
nion. 


Montgomery (Formerly Tryon County) 


*Mohawk District....]Mar. 24, 1772|........ To divide Albany and|N. Y. Colonial Laws, 
Montgomery (Tryon)| 1769-1775, Vol. 5, 
counties into proper] 1552. 


Stone Arabia District.|Ibid........]......-- districts because the|Ibid. 
*Canajoharie District.|Ibid........|.....--. inhabitants of these|Ibid. 
*German Flatts Dis-|Ibid........]........ counties labor under|Ibid. 
trict. many inconveniences. 
Kingsland, Districts: IDI... 1... whee neces Ibid. 
Palatine District....|Mar. 8, 1773]........ To change the name of|N. Y. Laws, 1769-1775, 
Stone Arabia. Vol. 5, Ch. 1628. 
Old England District.|April 3, 1775)........ For convenience of in-/N. Y. Colonial Laws, 
; habitants in perform-| 1769-1775, Vol. 5, Ch. 
ing public duties. 1761. 
Caughnawaga Dis-|Mar. 9,1780)........ Taken from Mohawk|N. Y. Laws, 1777-1784, 
trict. district because it was} Vol. 1, Ch. 50, 1780. 
too extensive. 
Harpersfield........ April Diya (oe tess ass To erect a township in|N. Y. Laws, 1785-1788, 
Montgomery county.} Vol. 2, Ch. 102, 1787. 
Caughnawaga....... Mar vee r7es i Oe To divide Montgomery|N. Y. Laws, 1785-1788, 
county into towns. Vol. 2, Ch. 64, 1788. 
MP SIACING. Gis stanye salt tes Ts cee knnah theres se e Thid. 
Herkemerss so ces’ Lid: 1a RIAA ees at Ibid. 
IMPOR a Wik st aes tee 1 ys Megabit ba Hae aN 9 Thid. 
Harpersfield........ Tbid Maik Rit RE ff Ibid. 
EBC LO w aielvine carter en Tid’. sas svenevah otetatets | 4 Ibid. 
Canajoharie........ ibid: AUER Ree Se, aa AK Ibid. 
German Flatts...... Tid. bree de|Meritinat ff Ibid. 
White’s Town....... Tide = ol ralate ae eaten . Ibid. 


* Indicates present towns 
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Montgomery (Formerly Tryon County) (Concluded) 


Town 


eoee ee eee es 
eoeereeoeoeee ees 


ooo eee eee 


Broadalbin 
Mayfield 
Johnstown 


eeceereeee 
eee ec eeeeoee 
coe reer rece 


seeeeeste 
eceeecerevecoes 


eee teeeeeee 


eee eeroeceseeeceos 
coeceeoe 
eoeeeeee ee reee 


eeecece se oes 


Oppenheim......... 
Lake Pleasant 
*Root 


eoeecew ee er ereee 


eeoceeoseoeeeer oes 


Ephratah 


Bleecker 
Mohawk 


eooeoeeereeer 


er eceteee eee 


corer eee tos 


eeeeveee 


soeeveosee 


*Oyster Bay 


*North Hempstead.. 
*Hempstead 


eeeeresoe 


*Cambria 
Clarence 
Willink 


MEAP 6 8 
ETA eatin se 
Ba tutes Lee et eee 
1 as Ds 
re PoP Lyk Sie 
BG ae Reet eM ae 
Pe Bula MEN 
Sete eure eiatts 
*Porter 

we bette Fall aay 


*Niagara 
*Royalton 


Boston 


cee oes ee eeee 
Ce ee 


eoeveoceoeeose nee 


*Lewiston........... 
Arbherst 


*Wilson 


eecoer eos aver 


eee een e eee eee 


eoeoeerereer eee es 


When County Weare 
erected by taken Reason Citation to statute 
law from 
Mar 22 a 1788) cael iara To erect a town in the|N. Y. Lan 1785-1788, 
covnty of pre Vol. 2, Ch. 95, 1788. 
Mar, 1:2)30793| seas bere Taken from Mohawk...|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 61, 1791. 
DT a veh cif inerle-e eves © Ibid. 
Lid ly Sheek een hae Taken from Caughna-|Ibid. 
waga. 
Boh Co He AUR eR pen eee ; Ibid. 
Did eS eine tae i id. 
VDidiiiede saneras all er dite Guage ‘i 
Tid) Fea ledge Taken from Harpersfield. Ma Y. Laws 1789-1796, 
Vol. 3, Ch. 61, 1793. 
Marais ors 7 isi Se Taken from Palatine....|N. Y. pee 1797-1800, 
ol. 4, Ch. 29, 1797. 
pos a Daisies piesietocaenmell Rn ale Tbid. 
Mars 23a u79o8live ane. Taken from Canajoharie.|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 44, 1798. 
Feb. 1,1799]........ Taken from Broadalbin.|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 4, 1799. 
Mar. 28, 1805]........ Taken from Mayfield and|N. Y. Laws, 1805, Ch. 47. 
Northampton. 
April sO S05 eiacaee Taken from Palatine... aes Laws, 1805, Ch. 
Mar TS T808| ees. ee Taken from Palatine...|N. Y. Laws, 1808, Ch. 53. 
May 26) 138i. o 6 ens Taken from Johnstown.|N. Y. Laws, 1812, Ch. 45. 
Janiw2O wm S2aleseee ee Taken from Canajoharie|N. Y. Laws, 1823, Ch. 19. 
and Charleston. 
April LON 82a) eco Taken from Charleston.|N. ~ Laws, 1823, Ch. 
Mar 29.1827) eae Taken from Palatine. . pa ne Laws, 1827, Ch, 
April 4, 183i eat Taken from Johnstown.|N. Y Laws, 1831, Ch. 99. 
Aprily 4) 1837 sce, Taken from Johnstown.. he Laws, 1837, Ch. 
April 18, 1888]........ Taken from Oppenheim. Nee Laws, 1838, Ch. 
Nassau 
Mar. 7, 1788|Queens. .|These towns were includ-|N. Y. Laws, 1785-1788, 
ed in this county when| Vol. 2, Ch. 64, 1788. 
ip Lov ts bia Sie Ibid it was erected from|Ibid. 
Feb. 5, 1796 Ibid. Queens county, April|/N. Y. Laws, 1789-1796, 
27, 1898, N. Y. Laws,} Vol. 3, Ch. 4, 1796. 
1898, Ch. 588. 
Niagara 
Marti 1808) scresetor To erect certain towns in|N. Y. Laws, 1808, Ch. 40. 
1 Ho) Vo LRNMaNy I naT INNS BP SEY this county. Ibid. 
Word ee oho. al eetabaeiere Tbid. 
Hebsis: 8,810). vaesenz Taken from Clarence...|N. Y. Laws, 1810, Ch. 2. 
Marj 20 aS h2| cai rete: Taken from Willink..... N. Y. Laws, 1812, Ch. 36. 
V0 Co Vedi UES eat MPa a Ibid. 
Tea ort |S alae te * ; Ibid. 
June Le LSP ek ners Taken from Cambria...|N. Y. Laws, 1812, Ch. 71. 
[opts lath, Nee BE oiavte a es Ibid. 
TL aeiks Pek eba he estn pe Ibid. 
Heb. 14: 48161 en aes To change the name of|N. Y. Laws, 1816, Ch. 3. 
Schlosser. 
April yo bs hides spa nicras Taken from Hartland...|N. fee Laws, 1817, Ch. 
LD indiderekcci dt a Lhe: Taken from Eden...... N ves, Laws, 1817, Ch. 
Feb: 427, L818) 0 saa Taken from Cambria....|N. Y. Laws, 1818, Ch. 15. 
April 10, 1818]........ Taken from Buffalo... deers Laws, 1818, Ch. 
April 10, 1818]........ Taken from Porter..... nue Ga Laws, 1818, Ch 
April ld PSUS sca To onenes the name of N. me Laws, 1818, Ch 
Af) ohire ay ieyiibie aia a aii an Taken yes Willink..... Ibid 
EDU. clecoltnastatsis snetetaee MLRDRG 20 uo Ueto) ee eae bid. 


eevee er eer eeees 
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Niagara (Concluded) 


OO e—e=—=—e=E==SEeEaEaEaSSSSeSeSeSES=S=SESESESES=eEeee———_—ee—————_ 


When County 


Town erected by. | taken Reason Citation to statute 
law from 
Collins........ 7 ...Y.|Mar. 16,;1821 fo yecurt as Taken from Concord.... N. RE Laws, 1821, Ch: 
Sardinia............ Thid:, Sas ads seed Tid) 3 a... fons de 3S 0 Fist Ibi id 
FSVADS. i occ ss oo oe hS Mar. 23, [821 \2.. tient Taken from Eden...... N. 1 oe Laws, 1821, Ch. 
*Somerset........... Heb. 1952823] fae etens Taken from Hartland...|N. v Laws, 1823, Ch. 34. 
*Lockport.......:.... Feb. 2, 1824]........ Taken from Royalton. ..|N. Y. Laws, 1824, Ch. 27. 
*New Fane.......... Mar.,20, 1824]... .. 6. Take from Wilson, N.Y. Laws, 1824, Ch. 97. 
Ed ghar and Somer- 
*Pendleton.......... IAYTIL Dg. Leet +o oss os Maren from Niagara.. Jae he Laws, 1827, Ch. 
*Wheatfeld......... May 22, LStGlvi. sas «ay IBDIGE «ccs aces N. Y. Laws, 1836, Ch. 
panty 313. 
Oneida 
*tWhitestone .. >. + «oa. Mar. 7, 1788|Herkimer|These towns were includ-|N. Y. Laws, 1785-1788, 
ed in this county when| Vol. 2, Ch. 64, 1788. 
SP AVIS tate cites ete 6s = April 10, 1792|Ibid it was erected from|N. Y. Laws, 1789-1796, 
Herkimer county, Mar.| Vol. 3, Ch. 10, 1792. 
*Westmoreland...... Ibid. 5 tine Ibid....| 15, 1798. Ibid. 
Nd plete i ERIE Ibid esos. dg ae Ibid. 
WMextnpenett. coe sce piste nee Ibid. . .% Tbid. 
*Sangerfield Stine «Ye Mar. 5, 1795 reid: ae N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 16, 1795. 
MH1OV Guetta ee ees 28 Mar. 4,1796/Ibid.... N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 21, 1796. 
FLGIMGr eee oe te ree wk ibid ee oe ee Ibid. 
EW OSLOLT A. 2 s.c% + oie cot Mar. 10, 1797 pid N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 32, 1797. 
Leydeni +... .s6s. ee Lbidits tien Ibid. 
*Bridgewater........ Mar. 24, 1797 ie N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 47, 1797. 
*Trenton............ Thid: As Ay.- tec Ibid. 
*Deerfield........... Mar. 15, 1798]........ Taken from Whitestown.|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 31, 1798. 
*Augusta............ Mar. 15, 1798]........ i Re “eee | Ibid. 
*Remsen............ EDI enie| ce ets 3s Taken from Wokway: ; . | Ibid. 
*Camden............ Mare lo bicolor te Taken from Mexico....|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 32, 1799. 
Redfield............ Mar. 14, 1800]........ } ho es CE N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 32, 1800. 
Watertown......... ADA « onedusecses 2 «jaye? a9 Thide Pe So teaee cee. Ibid. 
Champion.......... Tid sa eee | ait oe Toidi, 22... RGR lees Tbid. 
HEOWVLUOt tale csc a's 6 TDId other’ telnet ee LBid ) OE Pte re a ntels Ibid. 
Pru) GS eww acts od J (o Wepme he ad fe apie 8 Thid)..... bale Tae oye 2 Ibid. 
SV Eronaisn as sjossc.0 «ole Feb. 17, 1802]........ Taken from Westmore-|Ibid 
land and Augusta. 
*Vernon............. BEG oro stew tate « arecal® ace aay from Westmore-|Ibid. 
an 
Brownville......... April 1, 1802)........ Taken from Leyden..... N. Y. Laws, 1802, Ch. 93. 
RGBMB eas ccs ces ee EDid Merten rae ae ee Taken from Mexico..... Ibid. 
Rutland............ Ebi. sy., pepe MSs teres oa Taken from Watertown. |Ibid. 
Ellisburgh.......... Feb. 22, 1803]........ Taken from Merxico..... N. Y. Laws, 1803, Ch. 9. 
Harrisburgh........ A. aeblsigan tos poe yd oi Taken from Turin...... Ibid. 
Martinsburgh....... es Bae ~ oH Pe Taken from Lowville,|Ibid. 
Champion and Mexico. 
Harrison. .......... Mar. 24, 1804]........ Taken from Adams..... N. Y. Laws, 1804, Ch. 29. 
Malta: -2t82 . sasice-? Ebid |. os aemiiee: aetadse Taken from Mexico..... va 
Williamstown....... bid os aoe le noe cise Te MIQUAY AL i a ie Aart et 9 AA 
*Florence........... Feb. 16, 1805]........ Taken from Camden....|N. "Y. Laws, 1805, Ch. 12. 
*Boonville........... Mar 28, ESOS Ie cee Taken from Leyden..... N. Y. Laws, 1805, Ch. 51. 
Fredericksburgh..... Mar. 21, 1806]........ Taken from Mexico..... N. Y. Laws, 1806, Ch. 64. 
Richland........... Feb. 20, LSOT ee errs Taken from Williams-|N. Y. Laws, 1807 , Ch. 8. 
town. 
COFANIZE. sis icyesis. «ore one April 3, 1807|........ Taken from Camden....|N. Y. Laws, 1807, Ch. 88. 
Bengali cias dies sss s April 6, 1 f-10).) te change pame of See Laws, 1807, Ch. 
range. 4 
Constantia......... April 8, 1808]........ Taken Pont Mexico..... a Be Laws, 1808, Ch. 
2) -. See CP aeare ADM OoLOLLl sus eeass Taken from Western.... SBP Laws, 1811, Ch. 
Soribas hc caksecel tke: April 5,1811]........ ae from Fredericks- age Y. Laws, 1811, Ch. 
ur; e 
Volney....... Pee I DIC PORT hee eles selene’ Tid 2 ener ee ates os ic Ibid. 
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Oneida (Concluded) 


When County ah) 
Town erected by | taken Reason Citation to statute 
law from 
New-Haven........ April 2,1813}........ Taken from Merxico..... N. Y. Laws, 1813, Ch. 
PV Sear ae April 12, 1816]........ re guanee the name of N.Y. Laws, 1816, Ch. 
MGR oo) Un ae A DTAL 7) DBE Tice’ cles ot Taken | from Whitestown. A ne Laws, 1817, Ch. 
*Annsville........... April 12. 1823)... 0 2222 Taken from Lee, Flor- N. 7 Laws, 1823, Ch. 
ence, Camden and 157. 
Vienna. 
*New Hartford...... April 12;1827b. oe Taken from Whitestown.|N pet Laws, 1827, Ch. 
*Kirkland........... April 18, 1827]........ Taken from Paris....... Noy Y. Laws, 1827, Ch. 
*Marshall........... Feb; 21, 1829} 65.22. Taken from Kirkland...|N. v Laws, 1829, Ch {35. 
PMartey oo Ny eels Mar, 30, 18382]........ Taken from Deerfield...|/N. Y. Laws, 1832, Ch.'72. 
iad Ng: WPI SNA SE ata May 12, 1846|........ Taken from Boonville. .|N. wae Laws, 1846, Ch. 
*Forestport.......... Feb. 28, 1870]........ Taken from Remsen....|N. oak Laws, 1871, Ch. 


Note. In Oneida County the town of Forestport was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


Onondaga 
*7Lysander.........-. sia 27, 1789|Ontario..|These towns were in-|N. Y. Laws, 1789-1796» 
) included in this county} Ch. 11, 1789. 
*Manting.\... o 6c ie v's when it was erected/Ibid. 
from Herkimer, March 
*Marcellus ' Ibid. 
Meru te Te 
ompey.. Si, i 
Home? oc isc cee ott Organized as part of this}N. Y. Laws, 1789-1796, 


county when it was} Ch. 18, 1794. 
founded. 
Sempronius Organized - as part of this}N. Y. Laws, 1797-1800, 
OLOT Ye len > 3k county. Vol. 4, Ch. 28, 1799. 
i Tide eee Ibid. 
*Fabius SPE ICM n el Ment. Ibid AIDE 6) ee UTE A Ibid 
*Camillus Tpidie es cose tesa yee N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 28, 1798. 
WIRE een earn te tan Taken from Fabius...... N. Y. Laws, 1803, Ch. 83. 
Cincinnatus Taken from Solon...... N. Y. Laws, 1804, Ch. 46. 
Vine ee nee, Taken from Homer..... Ibid. 
Bee Taken from Lysander...|N. Y. Laws, 1806, Ch. 25. 
*Otisco. en from Pompey, N. Y. Laws, 1806, Ch. 62. 
f Marcellus and Tully. 
SCicera sca ane Taken from Lysander. ..|N. Y. Laws, 1807, Ch. 16. 
Salina Cue oe Taken from Manlius and|N. Y. ae 1808-1809, 
Onondaga. 
*Spaflord esi yeu ee Taken from Tully...... N. ne ae 1811, Ch. 
*Lafayette Taken from Pompey....|N. Re Laws, 1825, Ch. 
iO) CS gen NCS NM ER BS Taken from Cicero...... a Lf Laws, 1825, Ch. 
*Elbridge............ Taken from Camillus... .|N. a Laws, 1829, Ch. 79. 
*Van Buren DIG igre ODA ube. Tbid. 
iokaneateles Taken from Marcellus...|N. Y. Laws, 1830, Ch. 57. 
sDe Witt. 5 2 Oe Taken from Manlius....|N. Y. Laws, 1835, Ch. 33. 
Geddes............. Taken from Salina...... N. Y. Laws, 1848, Ch. 98, 
Ontario 
PWREUSES oii dei. cimcere } a's Jan. 27, 1789}... 0.00% These towns were erected|N. Y. Laws, 1789-1796 
PATRI Ss gosiake oT ET chee in this county pursuant) Vol. 3, Ch. 11, 1789. 
Bloomfield.......... nye Nice ht iad Mice to the Act of Jan. 27, 
TBIBtOly Hillis elds % 6 PP a) hearer eae 1789. 
*Canandaigua........ sheet t atin picasa ln ih . 
Charleston.......... Se Pac MNES Beccae a ae ig 
aston. Oia: 0 eikelig’ wi cf ee ete tee eo Soe Os Ora if % 
*Farmington........, mina, Stl Lissa i f 
Geemese die disso sis oe Oe MN i ¥ 
Hartford......... “He optics Wildes Mali le * . 
Jerusalem.......... Fe ivaldien MEL ssh Geum ed “ - 
ysander........... Pc TOMS et ek . Ri 
Manlivug. oo Bun Plate et iy : 
Marcellus.......... ROMA AN Pease l e A t . ee 


* Indicates present towns 
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Ontario (Concluded) 


Town erected by taken Reason Citation to statute 
law from 
Middletown........ Jan. 27, 1789]........ These towns were erected|N. Y. Laws, 1789-1796, 
Milton ie. {Gh oie323 A aamaty (2 wade dy in this county pursuant} Vol. 3, Ch. 11 1789. 
Onondaga.......... Rottetitbesinte tte to the Act of Jan. 27, ‘ 
OVIG He Ue ese elneie ey tacit thy eaten 1789, 5 
PRlLnyiaccccw sv e5s <> Soffits sien seaide iz be 
*Piieipa lay fuvid st Soon Mies fal hip bars ! bi 
Pittstown.......... i NaN - ie 
OMPOY esc sce rTReete ct. NOMA baekloten, |s 5 i 
ROTM TIA cre dys etaisse 32 Ae NMOS habs. 6 Mi « 
Bainigaisas <i sas,s<+ i oR ANODE belly, « “ “ 
Bodusat so ota cies ater SAE MLB Uatees sie-eos K “« 
MA GNOHA Torn sles ec FP PMA Reh ractts.:: . « 
Spartals ti ..sierl 2 wheserm yd UL waist.s 2 $ 
Williamson......... Feb. 20, 1802)........ Taken from Sodus...... N. Y. Laws, 1802, Ch. 9. 
Vernon ccc csteee oct Feb, 12, 1803)........ Taken from Jerusalem...|N. Y. Laws, 1803, Ch. 5. 
Tincolnts... .eva.l...£ April 4, 1806]........ To change the name of N Y. Laws, 1806, ‘Ch, 49. 
astern, 
Freetown........... Mar, 27, 1807|........ Taken from Williamson..|N. Y. Laws, 1807, Ch. 57. 
WCOTNSIN Sy asks scone 6 April 6, 1807|........ To change the name of|N. Y. Laws, 1807, Ch. 
Lincoln. 166. 
Ontario )fois52 .t. us Feb. 12, 1808]........ To change the name of|N. Y. Laws, 1808, Ch. 12, 
Freetown. 
LAVONnIsa ss en Nits baa ee En ae ar Taken from Pittstown...|N. Y. Laws, 1808, Ch. 17, 
Middlesex.......... April 6, 1808}........ To change the name of|N. Y. Laws, 1808, Ch. 
; Augusta. 127. 
AVON cic os ccs ee a ROA, Se eke To ehance the name of|Ibid. 
‘ Hartford. 
*Naplesise 60.4 25.5 Ties as doeet aah e's ce To change the name of|Ibid. 
; Middletown. 
Boyles jess atereh oy Thithe (iriedwe 1 kan wn To change the name of|Ibid. 
, Northfield. 
Honeoye........... April 6, 1808)........ To change the name of|Ibid. 
‘ Pittstown. 
Snelbis.,fereble State. s 2.2 Thiditaaiwctaell neki ic To change the name of|Ibid 
‘ Vernon. 
TAMA. she's AG Ane Shee Ibid .. .xxeaewatt. fe bes To change the name of|Ibid. 
Charleston. 
Penfield............ Mar. 30, 1810)........ Taken from Boyle...... N. Y. Laws, 1810, Ch. 97. 
BERTON iceracs cs > ss April 2, 1810/........ Taken from Snell....... Nox Laws, 1810, Ch. 
LYONS: 02.6 8 elsel ss Mato 19181 hii nace. Taken from Sodus...... N. Y. Laws, 1811, Ch. 29. 
Perintons ise. ass May 26, 1812/........ Taken from Boyle...... N. Hs Laws, 1812, Ch. 42. 
*Victor: Fela. Ibideedues..Jics...2 Taken from Bloomfield..|N. Y. Laws, 1812, Ch. 5. 
Mendon: .2:.2..... Tbiduwloreatlal. «holon Thid ss. £25 he Gash. see eee Ibid. 
Groveland.......... June 12, 1812}........ Taken from Sparta. . .(N. dae’ Laws, 1812, Ch. 
BirigntON os os sis ee oe May 25, 1814)........ Taken from Rinaliwcod N. Y. Laws, 1814, Ch. 75. 
Pittsford: ...54..... Tei eee bea. Thid ih as: Skee ei Ibid. 
Oe ee Pep, 16, 1816)... ....;. Taken from Naples..... N. Y. Laws, 1815, Ch. 46. 
*Richmond.......... Mar. 10, 1815]........ To change the name of|N. Y. Laws, 1815, Ch. 65. 
, Pittstown. 
Springwater........ April 17,4816). see) 6 burciermen: Sparta andIN. ihe Laws, 1816, Ch. 
aples 
INESIO Bae oe tis n'a sk aare Mar. 6,1818]........ Taken from Benton..... N. Y. Laws 1818, Ch. 33. 
Bushs i3)44 ead igi Mar. 13, 1818)......../Taken from Avon...... N. Y. Laws 1818, Ch. 44, 
FROM TRCE ER 6 ne 0nd o:acsinse Mar. 27, 1818]........ Taken from Pittsford...|N. Y. Laws 1818, Ch. 63. 
Freeport.....ces05- April 13, 1819]. 27227! Taken from Livonia and|N. Y. Laws, 1819, Ch. 
Groveland. 191. 
SUIT Gobi tai classe sks: a.0.5 Mars21 182i a Taken from Farmington.|N. oy Laws, 1821, Ch. 
*Hopewell.. 5 5.5.54 wee Mar. 29, 1822)........ Taken from Gorham....|N. Bs Laws, 1822, Ch. 
140. 
*Manchester......... April 16, 1822]........ po ia the name of|N. sth Laws, 1822, Ch. 
urt. 
Macedon. ./.'. «e%s.: Jan, 29, 1823]........ Taken from Palmyra....|N. Y. Laws, 1823, Ch. 18. 
PORNEGIO‘: 5 ws es <3 02s April 15, 1820)........ Taken from Richmond. .|N. a Laws, 1829, Ch, 
i 
*EKast Bloomfield..... Hebe 17 J833i- 2... ae hana the name of|N. Y. Laws,1833, Ch. 23. 
oomfie 
*West Bloomfield..... Ros te Ree bs] |e a Taken from Bloomfield. .|Ibid. 
*South Bristol....... Mar. 8, 1838]..... ;..|Taken from Bristol..... N. Y. Laws, 1838, Ch. 62. 
MG ONEVE Si es celle nes Oct, 11, 1872). neers Taken from Seneca..... ete Laws, 1873, Ch. 


Note. In Ontario County the town of Geneva was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


* Indicates present towns 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Goshen.........2-6- Octin20} 1764) s..0 2 2 To divide Goshen Pre-|N. Y. Colonial Laws, 


cinct into 2 parts be-| 1755-1769, Vol. 4, Ch. 
cause its population is} 1253, 1764. 


Cornwallis. ee Thid. so increased that town|Ibid. 
meetings are difficult. 
Orangetown........ Mar. 7, 12 88h ce alee To divide Orange county|N. Y. Laws, Pht ved 
into towns. Vol. 2, Ch. 64, 1788. 
Haverstraw......... Woy Yo Veta HY IMR RS Ibid 
New Cornwall...... J Gost e Me QPaM MLD agi, | Wai eR Ibid 
GROBNEI Se icidts neta Tide a nnd Ibid 
*Warwick.........-- I floyte BACAR Banat HIL d Wada OaU ini Ibid 
SIMAnISr eel ayes UM ests La Names a eR TR Ibid. 
Clarks Town........ Maret Se 1(OL ern anes Taken from Haverstraw.|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 33, 1791. 
New Hampstead... ‘|Ibid.. 0.) ...}0e0000.4 Pid si, Aa Ibid. 
Hampstead......... Mar) S@b7O7R! “ees, To change the name of|N. Y. Laws, 1797-1800, 
New Hampstead. Vol. 4, Ch. 28. 
Cornwall ane eae ee Tid foley nG] 26 Hae To change the name of|Ibid. 
New Cornwall. 

*New Windsor....... April 5, 1798/Ulster...|To alter the bounds of the|N. Y. Laws, 1797-1800, 
the counties of Orange] Vol. 4, Ch. 93, 1798. 
and Ulster. 

*Newburgh.......... Ibid . Aca Ibid. ... Ibid. 

OW allah? \ eye Re a Thid ha [bidwicw, Ibid. 

*Mopntgomery........ pide See Ibidsran Ibid 

HDeeriParkse ais hae bid. By Ib Ibid. 


Ibid id wine 
*Blooming Grove..... Mar. 23, 1799| © aed ‘|Taken from Cornwall...|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 39, 1799. 


Cheescocks......... [bid oy 3. eee DDId RF Pas raiks cetuuaaiae Ibid. 

Southhela eee April 2, 1802]........|/To change the name of|N. Y. Laws, 1802, Ch. 94. 
the town of Cheescocks 

SIVIONTOe seine ct April 6, 1808]........ To change the name of oe Y. Laws, 1808, Ch. 
Southfield. 127. 

*Cramtordunsenie ea Mary 45182310) cae. Taken from Mortgomery|N. Y. Laws, 1823, Ch. 53. 

Calhoun tere hacuine: Heb.) 15; 182500. eae Taken from  Wallkill,|N. Y. Laws, 1825, Ch. 25. 
Minisink, Deerpark. 

*Hamptonburgh...... April 5, 1830]........ Taken from Goshen,|N. Y. Laws, 1830, Ch. 


Blooming Grove, New| 110. 
Windsor, Montgomery, 
Wallkill. 


*Mount-Hope........ Mar..14; 1833} sek Sa tah the name of|N. Y. Laws, 1833, Ch. 63. 
oun 
*Chester ioe eins Mar. 22, 1845]........ Taken from  Goshen,|N. Y. Laws, 1845, Ch. 32. 


Warwick, Blooming- 
Grove and Monroe. 


*Wayawanda........ Nov. 27, 1849}........ Taken from Minisink...|N. Ine Laws, 1851, Ch. 
*Greenville.......... Dee! \2hT853e Akad Eid ee ae Laws, 1854, Ch. 
*Highland 2c sd Dees» 85187352 eis Taken from Cornwall...|N. Y. Laws, 1873, Ch. 
*Tuxedo!.). eis oe Dec. 19, 1889]........ Taken from Monroe. . peek, Laws, 1890, p. 
*Woodbury.......... Tei y. iioRn eh eee Ibid) 0). 43). OST See Ibid. 


Note. In Orange County the towns of Wayawanda, Greenville, Highlands, Tuxedo 
and Woodbury were erected by resolution of the Board of Supervisors in accordance 
with the Law of 1849. 


Orleans 
PMUIPAy oe vce hein April 8, 1808)Genesee.|These towns were in|-N. Y. Laws, 1808, Ch 
cluded in this county} 171. 
*Ridgeway.......... June 8, 1812|Ibid. when it was erected|N. Y. Laws, 1812, Ch. 
from Genesee, Nov. 12,}. 104. 
NGAINES 3 oie leis laers se of FR Feb 14, 1816/Ibid. 1824. N. Y. Laws, 1816, Ch. 7. 
FB AITO sist ee by Mar. 6, 1818} Ibid. N. Y. Laws, 1818, Ch. 31. 
*Shelby oo) beh led, Mar. 6, 1818|Ibid. Ibid. 
*Clarendon.......... Feb. 23, 1821}Ibid. N. Y. Laws, 1821, Ch. 57. 
Oak Orchard........ April 17, 1822)Ibid. ate Laws, | 1822, Ch. 
Northtoni. (603.2 Ibid. Ibid. Ibid. 
*Viates Aisles Jan. 31,.182812). seed. ¢ ttl arp the name of|N. Y. Laws, 1823, Ch. 6. 
orthton. 
*CarltOn W 3) iiceiellanes April |) 7; 18251) 5 asia To change the name of|N. Y. Laws, 1825, Ch. 
Oak Orchard. 246. 
*KRendall oo cc's cise u's ‘April 7, LS37+ cree eases Taken from Murray....|N. Y. Laws, 1837, Ch. 
BATION oo neu eece ds Jan. 9, 18751700 Taken from Barre...... N. Y. Laws, 1875, p. 812. 


Note. In Orleans County the town of Albion was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


* Indicates present towns 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Mextoo tes cee ne eects April 10, 1792/Oneida../These towns were in-|N. Y. Laws, 1789-1796, 
cluded in this county} Ch. 10, 1792. 
* Redfield cactect cu ous Mar. 14, 1800)Ibid. when it was erected|N. Y. Laws, 1797- 1800, 


from Oneida and Onon-| Vol. 4, Ch. 32, 1800. 
daga March 1, 1816. 


*Williamstown....... Mar. 24, 1804) Ibid. N. Y. Laws, 1804, Ch. 29. 
*Hannipalis cc on ve Mee Feb. 28, 1806)Onond’a N. Y. Laws, 1806, Ch. 25. 
*Volney....... ....|/Mar. 21, 1806/Oneida. . N. Y. Laws, 1806, Ch. 64. 
*Richlond.. <5. 05.°52 Feb, 20, 1807/Oneida. . N. Y. Laws, 1807, Ch. 8. 
*Constantia......... April 8, 1808/Oneida. . Ps Laws, 1808, Ch. 
MS Ori Daas vers so <ccis sc: 6 April 5, 1811/Oneida.. N. Y. Laws, 1811, Ch. 
157. 
*New Haven......... April 2, 1813/Oneida.. N. Y. Laws, 1813, Ch. 
107. 
*Orwell aor Ses NP Feb.“28, 1817/6. 0.8 Taken from Richland. ..|N.Y. Laws, 1817, Ch. 51. 
*Granbyin cee. te April 20, 1818}........ Taken from Hannibal...|N. . Laws, 1818, Ch. 
207. 
*OSWERO. CE Ss. oo oe ks April 20, 1818]........ [bids Ura ek alboiheon Ibid. 
ATION cee Mar. 24, 1825}........ Taken from Richland. ..|N. Y. Laws, 1825, Ch. 49. 
*Sandy Creek........ Mary 24.°1825) ©... 0". A Royts ees Serene) he een Ibid. 
*Hastings.. eo fe) oo. Ane 20,1825) 220. oes Taken from Constantia. . nh Laws, 1825, Ch. 
il 
*Boylston-. 7. 753% 4 Feb?? FE1828|'P2 Sees Taken from Orwell..... N. Y. Laws, 1828, Ch. 28. 
Paria et ae Mar. 20, 1828/0 tetas Taken from Mexico....|N. Y. Laws, 1828, Ch. 92. 
SAMDOY foots toes we Mar. 25,1830). 3 4. 2. beam from Williams- N. Y. Laws, 1830, Ch. 91. 
wPalermo. ee. ae tee April 4, 1832]........ Thkon ikea Volney..... N. Y. Laws, 1832, Ch. 81. 
*Schroeppel.......... Tbidta one eee, TDi Patek cece Ibid. 
*West Monroe....... MareZ tl Sa9|tontn 23 Taken from sienna! N. Y. Laws, 1839, Ch. 84. 
BMNSEtO.telenei ci < Soe,» are Dec. 30, OUD ks te wos,» Taken from Oswego. . f Ne aba Laws, 1916, D. 
503. 


Note. In Oswego County the town of Minetto was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


Otsego 


*O CLOSERS «cect oI Mar. 7, 1788|Mont- |Included in this county|N. Y. Laws, 1785-1788, 
gomery} when it was erected} Vol. 2, Ch. 64, 1788. 
from Montgomery, 
2 Feb. 16, 1791. 

*Cherry Valley....... Hep.710; 0 70liece nea Erected from that part of|N. Y. Laws, 1789-1796, 
thetownofCanajoharie| Vol. 3, Ch. 10, 1791. 
that lay in this county 
when it was erected. 


Dorlachi oe cess ss April 10; 1792). «4.1... Taken from Cherry Val-|N. Y. Laws, 1789-1796, 
ley Vol. 3, Ch. 59, 1792. 
Pranklithe ose @csss¢ Lid tenes |Loss Taken from Harpersfield|Ibid. 
SU nadiiae on. cess ee Tpidvetie ello eee Taken from Otsego..... Ibid. 
*Burlington.......... 1 bpp eet We ek Thid?* ere anaes Ibid. 
*Richfield........... MOR cary She caste ces Thidtene nce oe eee Ibid. 
Suffrage: ose ects se. Feb:.. 15, 1796\ ;..-. 0 Taken from Unadilla...|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 4, 1796. 
POCO LON ee ie se oslo ete MIM oe ine tere 2 ea C4. Bagel Saab eo maple Oat gt, Dis Ibid. 
*Butternuts io. . o<. os Ibideigeeeecdaniacs oe TDidere se eee eee Ibid. 
*Spripgfield.......... Maris S797) grants «1 Taken from Cherry Val-|N. Y. Laws, 1797-1800, 
ley. Vol. 4, Ch. 28, 1797. 
*Middlefield......... ANd dead. ‘thd the sb). 03 Tih n caktPORTS wiore. eit ahi Ibid. 
*Worcester.......... Thid piises'S. GALA. bc BICAL xen cere Cl yy apie ewe Ibid. 
*Pittsfield........... Mar. 24, 1797]........ Taken from Burlington..|N. Y. Tana 1797-1800, 
Vol. 4, Ch. 50, 1797. 
*Baétent. i. .d wa. ..2/ Mar. 25, 1799)........ Taken from Richfield. ..|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 49, 1799. 
*Piginfield 5.05.5 55 «od ho Gg Ee es DT Ae iis tesasiees Misronaniet. t Ibid. 
*Milford’y.!...wyedict. oo: April 8, 1800}........ To change the name of|N. Y. Laws, 1797-1800, 
the town of Suffrage. Vol. 4, Ch. 128, 1800. 
*Hartwick!. week. . . Mar. 30, 1802]........ Taken from Otsego..... N. Y. Laws, 1802, "Ch. 59. 
Lisbon’. {3% 092% 2h alae April 7. 180Glsiic son Taken from Pittsfield. . Nee Laws, 1806, Ch. 
*Westford........... Mar. 25, 1808]........ Taken from Worcester. .|N. Y. Laws, 1808, Ch. 86, 
*Decattr ers. e esis: bas See ole pbalas DIG ccls.checeie ioe ern s Ibid. 
*Maryland.......... Thidiie. oxaet awd. oi Ebi: ve saracouabinwcleus Ibid. 
*Kdmeston.......... April 1, 1808]........ Taken from Burlington. .|N. Py Laws, 1808, Ch. 91. 
*New Lisbon........ April 6, 1808 rrroe s,s: To change the name of|N. Laws, 1808, Ch. 
the town of Lisbon. 137, 
*Laurens. . 0.65660, bh April 2, 1810}........ Taken from Otego...... 3 Pe Laws, 1810, Ch. 


* Indicates present towns 
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Otsego (Concluded) 


When County Ha 
Town erected by | taken Reason Citation to statute 
law from 
Huntsville.......... April,12,\ 1822} .)usiesie's Taken from Unadilla and|N. Y. Laws, 1822, Ch. 

‘Franklin in Delaware} 210. 
County. 

*Oneorta.....ee.eee- April 17, 1830]........ oars the name of Ae Laws, 1830, Ch. 

*NTOITIB Viatalsis 6 sialeieiae ls April 6, 1849}........ Taker: from Butternuts. . aN x Laws, 1849, Ch. 

*Roseboom........-- Nov. 28, 1854]........ ee y from Cherry Val-|N. ee Laws, 1855, Ch. 
ey 


Note. In Otsego County the town of Rosebloom was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


Putnam 


*Philipstown......... Pa os by <7 eR These towns included in|N. Y. Laws, 1785-1788, 
Putnam when it was| Vol. 2, Ch. 64, 1788. 
erected from Dutchess 


*South-East......... EBB aie rane: eeaatu rein eyeaul County, June 12, 1812.|Ibid. 
Frederickstown...... 1 Hoy rs ROQrea Va aman TM IGE a Ibid. 
Carmel fio ee eos Maar, 17:2 ZO Spy sineee « " N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 21, 1795. 
*Patterson..... sleeieie April 6, 1808}........ St ees, Laws, 1808, Ch. 
*Kenteiowieites sides dere April 15,1817 ek! To change the name of aa ne Laws, 1817, Ch. 
Frederickstown. 
Quinney. seas case eels Mar, 14, 1839]........ Taken from Philipstown.|N. oa ‘Laws, 1839, Ch. 76. 
*Putnam Valley...... Feb, (13,1840). .).)0 3.5 To change the name of|N. Y. Laws, 1840, Ch. 24. 
Quincy. 
Queens 
Newtowne.......... Nov. 1, 1683)........ lIn the Act of 1683 to|/Duke of York’s Laws. 
JAMBICR er ails a Ibid. divide New York into| Colonial Laws of New 


counties, these towns} York, Vol. 1, 1664— 
were named as being eps pp. 121-123. 


Blushing sors eee: Ibid. included in Queens|Ib 
Hempstead......... Ibid. County. Ibi : 
Oyster Bayi and oe Boys Rapeearliad elke Daa sabe e h Ibid. 
Township of SouthjApml 6, 1784|........ Taken from the District}N. Y. Laws, 1777-1784, 
Hempstead. of Hempstead to facili-| Vol. 1, Ch. 21, 1784. 
tate town meetings. 
Township of NorthiIbid........]..... fe i Ibid. 
Hempstead. 
Oysterbay.......... Mari 7 27 Sar oat To divide the county of|N. Y. Laws, 1785-1788, 
Queens into towns. Vol. 2, Ch. 64, 1788. 
South Hempstead...jIbid........ it heteabspeicasah fal Ibid. 
North Hempstead...|Ibid........]........ i Ibid. 
Flushing). esa. 3 es RAE es) a ae Ae “ Ibid. 
JAMAION ee cee BOM es eli on ware i) Ibid. 
Newtown........... PENG O Saunwateteit c ecte fs Ibid. 
Hempstead......... Pee UT ZOS ee aes To change the name of|N. Y. Laws, 1789-1796, 
the town of South] Vol. 3, Ch. 64, 1796: 
/ Hempstead. 
Rensselaer 
FEPOORICINL Af 3/4 o! des a Sate Mar. 7,1788|Albany..|These towns were in-|N. Y. Laws, 1785-1788, 
cluded in this county! Vol. 2, Ch. 64, 1788. 
FPIttStown ss Licc san EDiG sind oes Ibid....| when it was erected|Ibid. . 
Rensselaerwyck..... Dilys Cree es yee Ieee es from Albany County,|Ibid. 
*Schaghticoke........ TBid , eR Ibid....| Feb. 7, 1791. Ibid. 
*Stephentown........ £15) 1 LT Ibid... Ibid. 
*Petersburgh........ Mar. 18, 1791]........ . Taken from Stephentown|N. Y. ae 1789-1796, 
| Vol. 3, Ch. 33, 1791. 
EE TOV RH ceicleis bievars alcicam ria if Fah AUN nude noe sprinter ial ke eyes : Bild 
pril 10, 1792|........ aken from Rensselaer-|N. Y. Laws, : 
Greenbush........ { Mar. 17, 1795 wyok. Vol. 3, Ch. 59, 1792. 
*Schodack........... Mar, 17, ped 355 A aA fess tens Rensselaer-|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 20, 1795. 
Berlin ees eck es waxes Mari21 1 S06} iG sa ek Palen " from Stephen-|N. Y. Laws, 1806, Ch. 67. 
Philipstown......... Ibi Ch A RUIN OM ot town, Petersburgh and|Ibid. 
Schodack. 
Lansingburgh Mar. 20, 1807|........ Taken from Troy and|N. Y. Laws, 1807, Ch. 49. 
*Brunswick.........- 1 0} Ce Mareen eis ba We Vn Petersburgh. Ibid. 
*Grafton: $. 0.4 f Did ESE HORE UA cst GU NAR ee MRE eB Ibid. 
*Nassau..... Delta clei April 6, 1808)........ To change the name of|N. Y. Laws, 1808, Ch, 
He town of Philips-} 127. 
own, 


* Indicates present towns 


— 
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Rensselaer (Concluded) 


ne aed 
oo ——e—eeeoeoeoeEesaoooeeeaaaaeaeaeG5_—0$q7_0703030a0=—R=08mqq0QqQqnqnqnn SSS SSs«“_0__w_—sS—w——v—anm—=_>w“—_wc:_vVXnO SS ——aaoaorvVOv_r'’ 


When County 


Town erected by taken Reason Citation to statute 
law from 

*Sand Lake.......... TUNE! TO ole tie ce ss To erect a town from/N. Y. Laws, 1812, Ch. 
parts of Berlin and] 204. 
Greenbush. 

*Poestenkill......... Mare 2p S48! sec tc os Taken from Sand Lake..|N. Y. Laws, 1848, Ch. 64. 

*North Greenbush....|Feb. 23, 1855]........ Taken from Greenbush.. yeas Laws, 1855, Ch. 

Glittone tet cess TDi, er aah ERTS eo Pid 2545 ere a Pe Ibid. 

*East Greenbush..... April 14, 1858)........ To change the name of|N. Y. Laws, 1858, Ch. 
Clinton. 194. 


Note. In Rensselaer County the towns of Clinton and North Greenbush were 
Tae by resolution of the Board of Supervisors in accordance with the Law of 


Richmond 
Castletown......... Mar. Lt pl7S8 pons) 192s To divide the county of|N. Y. Laws, 1785-1788, 
Richmond into towns.| Vol. 2, Ch. 64, 1788. 
Southfield .; 2. oso. Bier ec hia. cies, * : Ibid. 
Westfield........... Tbickteperww's. poet. enae x Ibid. 
Northfeld.......... TOMER UE Ca Be fa. othite ¥ Ibid. 
Middletown........ April. 16;,1860). 2.55.8 Taken from Castleton NY Y. Laws, 1860, Ch. 
and Southfield. 428, 
Rockland 
*Orangetown.......- Mar. 7, 1788|Orange..|/These towns included in|N. Y. Laws, 1785-1788, 
*Haverstraw......... db a ws eakats Ibi d....| Rockland County} _ Vol. 2, Ch. 64, 1788. 
when it was erected|Ibid. 
j Feb. 23, 1798. 
*Clarkstown......--- Mar. 18, 1791|Ibid.... € N. Y. Laws, 1789-1796, 
Vol. 3; Ch. 33, T7901. 
Hampstead......... Mar. 3,1797|Ibid.... 2 N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 28. 
PRAMANG. ore nscsscolvasc canes shiEy sts onys To change the name of|N. Y. Laws — Revised 
Hampstead. bret of 1829, Vol. 
*Stony Point........ Mar. 20, 1865}........ Taken from Haverstraw. N.Y. Laws, 1865, Ch. 
St. Lawrence 
* Oswegatchie........ Mar. 3, 1802|........ To erect a town in this|N. Y. Laws, 1802, Ch. 16. 
county 
THISHOS.. de} <k.« he's > TDId: wie seats stehetievess To prank | a town by form-|Ibid. 


ing Lisbon and Can- 
ton into one town. 

SM aridity, sear} oes of Tic cartcc okt viicieieleien oe To erect a town by form- Ibid. 
ing Madrid and Pots- 
dam into one town. 


*Massena.....seeee- TDG, cca cals Ue nce cote To cehel a town in this| Ibid. 
county. 
*Hopkinton...... By. MAGES 12, LO0D sw chg:e.e es IBID nite eters ss N. Y. Laws, 1805, Ch. 24, 
"Canton: aise tls «ue +k Mar. 28, 1805|........ Taken from Lisbon..... N. Y. Laws, 1805, Ch. 54. 
WBrasher 5 vcs oo Beie s+} April 21, 1805}........ Taken from Massena.. ee Laws, 1805, Ch. 
*Stockholm.......... Feb. 21, 1806]........ REEL A oe Le ies Hetas sino. ks N. Y. Laws, 1806, Ch. 1. 
*Potadam sas, os « s/o «44 Thid: take aeis ee Taken from Madrid. Ibid. 
FDekalbi.... 2s otis Hes 20 LS Lec cisecas Taken from Oswegatchie. Ibid. 
Russell . sida dss wf 6 Hh Mar. 27, PB07 | ciche oneis dis To eke a town in this|N. Y. Laws, 1807, Ch. 62. 
coun 
*Gouverneur......... April, 5,,.1810). ..<.<..55 Taken otk Oswegatchie.|N. ee Laws, 1810, Ch. 
*Touisville. wo. 6.026% Ibid, ji haateeie lnvois sheets Taken from Massena... .|N. ee, Laws, 1810, Ch. 
PROSRIC. 5, acirosescse (JAD. 27, 1818). 2 00.0%). Taken from Russell..... N. Y. Laws, 1813, Ch. 10. 
*Parishville.......... Mar. 18, 1814]........ Taken from Hopkinton..|N. Y. Laws, 1814, Ch. 47. 
anes ri re Bien April 15, 1816]........ rier apn Roasie and eee Laws, 1816, Ch. 
*Pierrepont.......+.- April 15, 1818]........ Taken from Russell..... Ne rs Laws, 1818, Ch. 
*Morristown.......-. Marv 27 TS20eer Pe. Taken from Oswegatchie.|N ey Laws, 1821, Ch. 
WIN OTTO © 44.5 ver 8 ee ep April 9, 1823]........ Taken from Louisville... N.Y. Laws, 1823, Ch. 
*Depeyster........- Mar. 24, 18251........ Taken from Oswegatchie.'N. Y. Laws, 1825, Ch. 48. 


* Indicates present towns 
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St. Lawrence (Concluded) 
a ee 


When County 


Town erected by | taken Reason Citation to statute 
law from 
*Hammond esis... es «2 Mar. 30, 1827]........ Taken from Rossie and|N. Y. Laws, 1827, Ch. 
Morristown.......... 131. 
*Wdwardey ii. k esas April) 7, 18271. Taken from Fowler..... es Laws, 1827, Ch. 
*Lawrence........... April 21, 1828|........ Taken from Hopkinton.|N. Y. Laws, 1828, Ch. 
and Brasher. BERS 
DePauw sea April17, 1830]........ Taken from DeKalb and|N. Y. Laws, 1830, Ch. 
Edwards. 248. 
PEVErMON e's © Soe elton Feb. 28, 1834]........ Pesenouee the name of|N. Y. Laws, 1834, Ch. 19. 
ePau. 
MPTUCAIIN eens ee Mar. 29, 1886]........ Taken from Fowler..... N. Y. Laws, 1836, Ch. 78. 
eiacomb. Pes eee April’ (3) 1841 ee ee Taken from Morristown|N. Y. Laws,1841, Ch. 90. 
and Gouverneur. 
PCOOMON i. 's's\s,s 0 carver April 12, 1848)........ To erect a town in this|N. Y. Laws, 1843, Ch. 
county. 100. 
EINES Peiate ce MiAcle ats oie Mar. 27, 1844]........ Taken from Russell..... N. Y. Laws, 1844, Ch 73. 
*Waddington........ Mar. 22, 1859]........ Taken from Madrid.... oo Laws, 1860, Ch. 
*Clifton ss). cus. se April 21, 1868]........ Taken from Pierrepont. . N., x. Laws, 1868, Ch. 
MOlarelh nee we Dec. 2,1880|........ Thid: 20) iat UY eae N, x. Laws, 1881, Ch. 
*Piercefield.......... Dec. 11,1900]........ Taken from Hopkinton. . N.Y. Laws, 1901, p. 


Note. In St. Lawrence County the towns of Waddington, Clare and Piercefield 
it arena by resolution of the Board of Supervisors in accordance with the 
saw oOo 5 


Saratoga 
7 BOUACON. a dins soe: Mar. 7,1788|Albany..|These towns were in-|N. Y. Laws, 1785-1788, 
eHalfimoon 4's tue ole Ebi eee Ibid....} cluded in this county] Vol. 2, Ch. 64, 1788. 
TOATACORR . wis css care TDIG 3 shifts Tbid....] when it was erected|Ibid. 
*Stillwater........... Ibid........|Jbid....| from Albany county,|Ibid. 
Feb. 7, 1791. 
*Milton....... bic oi skers Mor, 7, 1792| 0 coer ek Taken from Ballston....|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 18, 1792. 
TPALWRY cretcie's sc laohnets ADIOS cece eels eee Tid 328 eR ae are Ibid. 
*Ohariton jo 3cc eta: Tid gies inse [oecieion £5 cs PUREE Aha Rae Ibid. 
*Greenfield.......... Mar. 12,1793) snag Taken from Saratoga and|N. Y. Laws, 1789-1796, 
i Milton. Vol. 3, Ch. 61, 1793. 
*Providence......... Hep; 6,117 96) ics cis Taken from Galway....|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 5, 1796. 
*Northumberland. ...|/Mar. 16, 1798]........ Taken from Saratoga...|N. Y. Laws, 1797-1801, 
Vol. 4, Ch. 37, 1798. 
Tadley: ciaisie yaaa Febe 271800 Mee Taken from Greenfield/N. Y. Laws, 1801, Ch. 17. 
and Northvmberland. 

Northfield.......... Maris. 1801).3 eee Taken from Providence. |N. Y. Laws, 1801, Ch. 22. 
TiMalta CMe kee Mar. 3; 1802). )34)) ‘Laken from Stillwater...|N. Y. Laws, 1802, Ch. 18. 
FIMOTeR 615 is sce! alerts Mar. 28, 1805]........ Gp from Northumber-|N. Y. Laws, 1805, Ch. 57. 

and. 
Edinburg \'13'5: 4 ssp! as April 6, 1808]........ To change the name of|N. Y. Laws, 1808, Ch. 
Northfield. 127. 
AWELETIOFG, coc te lad April 17, 1816}: ...... 2’. Taken from Halfmoon.. . pies Laws, 1816, Ch. 
EW LIGGR «40! o.0,5 Ceo April 7, 1818). 2.22322 pe from Northumber- De, Laws, 1818, Ch. 
and. é 
PCOTIDG ig oa 3s oe April 20, 1818]........ Taken from Hadley..... Nae Laws, 1818, Ch. 
CORCOLG) a css ee April 7,1819]........ Taken from Edinburgh|N. Y. Laws, 1819, Ch. 
: and Hadley. a2! 
Saratoga Springs....|/April 9,1819]........ Taken from Saratoga. . .|N. Laws, 1819, es 
128. oe 
*Clifton Park........ Mar "83> 1828)..." 0.07 Taken from Halfmocn...|/N. Y.Laws, 1828, Ch. 53. 
ED Sys ocr. Rieioieererede suellisloielecevass Cotainiedl aie tout set aus To change the name of|N. Y. Laws, Revised 
Concord. Statutes of 1829, Vol. 
3, p. 51. 
Schenectady 
*Duanesburgh....... Mar. 22, 1788|Albany. .|These towns were named|N. Y. Laws, 1785-178 


as being included in} Vol. 2, Ch. 95, 1788. 
this county when it was 3 
erected, March 7, 1809. i. 
as N. Y. Laws, 1797-1801, 
Vol. 4, Ch. 53, 1798, 


*Princetown..... ....|Mar. 26, 1798/Albany.. 


* Indicates presentztowns 
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Schenectady (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Niskayuna.......... Mar. 8, 1809]........ Taken from Watervliet/N. Y. Laws, 1809, Ch. 65. 
in Albany county. 
*Glenville........... April 14, 1820}........ Taken from Rinenentare, N aan Laws, 1820, Ch. 
*Rotterdam.......... Thid » saistanste |atera’ coma hid... .... .Omne At sols Ibid. 
Schoharie 
*Schoharie........... Mar. 7, 1788|Albany . |This town was included|N. Y. Laws, 1785-1788, 


in this county when it} Vol. 2, Ch. 64, 1788. 
was erected April 6, 
1795, from Albany and 


Otsego. 

*Middleburg......... Maret 7, 1797) cccjstyeuabee Taken from Schoharie. .|N. Y. Laws, 1797-1800, 

Vol. 4, Ch. 35, 1797. 

*Blenheim’......< » sersic DIG Si hescueke |e cle @ 4'o.078 TDIG so ae na ees enicis Ibid. 

Bristol 0s sas» = heed TDIG., sca set fecescces TDI oie she we's oe ot otgiare Ibid. 

*Cobleskill.......... 140) fo |e eee ea ara EGER eS 1 oy Repay, #2 Rune i Bara aie Ibid. 

*Sharoneee eco. oc ses EDC e vse os [eee oa ae EDidtactete ak ec emere Ibid. 

*Jeffiersonw (iii. ¢. tis sty Mebi.12.; 180315 .c% oar Taken from Blenheim...|N. Y. Laws, 1803, Ch. 8. 

*CarlinleSicn cs. cess s Mar: 31, 1807). 2.06.0 .06 Mechel on Sharon and\N. Y. Laws, 1807, ‘Ch. 83. 

obleskill. 

PBIGOUIGS Ban: of < tn.s st April 6, 1808), os. >> To change the name of|N. Y. Laws, 1808, Ch. 
the town of Bristol. 127. 

MSUMMIG ews os ss aeioss April.13;,1819].... 3/.,. Taken from Cobleskill|N. Y. Laws, 1819, Ch. 
and Jefferson 116. 

FR tON ies e.s ogo vis < oe April 15, 1828]........ Taken from Middleburgh Aes Laws, 1828, Ch. 

*Conesville.......... Mar: 3: 18386)... see Taken from Broome and|N. Y. Laws, 1836, Ch. 31. 
Durham (Greene). 

WOEWATO.... Ges ots 6 ote Fepitieeaa0le on +o te Taken from Sharon..... N. Y. Laws, 1840, Ch. 20. 

*Heperance.......... April 4, 1846)........ Taken from Schoharie. .|N. Y. Laws, 1846, Ch. 58. 

SW irig liter aces care oie Thids ee | oe ee [bid avin t asyels Rake odete Ibid. 

MUSTO aeetererurarete sce 6c Mar. 16, 1848}........ fh ae Broome and|N. Y. Laws, 1848, Ch. 92. 

en 
*Richmondville...... April 11, 1849]........ Taken from Cobleskill. . Read Laws, 1849, Ch. 
Schuyler 
*Catherine........... Mar. 15, 1798|Che- These towns were in-|N. Y. Laws, 1797-1800, 


mung| cluded in this county} Vol. 4, Ch. 31, 1798. 
when it was erected 
BH ectOr fede cos soe oh Mar. 30, 1802|Tomp- from Chemung, Tomp-|N. Y. Laws, 1802, Ch. 62. 
kins| kins and Steuben 
counties by the Laws 
of 1854, Ch. 386. 


*Reading...0.«e0sen8 Feb. 17, 1806|Steuben. : N. Y. Laws, 1806, Ch. 14. 
#Cayutarrs ees sd. .% Feb. 22, 1811/Che- i afi Laws, 1811, Ch. 
mung 
TOTSCY? ER Bale. cghe. atts Feb. 12, 1813)Steuben. $ N. YY Laws, 1813, Ch. 30. 
*¥TVTONC sc 5 ois av oes us April 16, 1822|Ibid.... y aa Laws, 1822, Ch. 
SDs eek ee April 17, 1835|Che- : Ny x Laws, 1835, Ch. 
mung 
¥Orange.... s2 ene ss April 75 1s04| smote Erected when this county|N. Y. Laws, 1854, Ch. 
was formed. 386. 
Montour...:.. scst«« Maro LeoOhies sale ac Taken from Catherine. .|N. Y. Laws, 1860, Ch. 56. 
* 
Seneca 
MOGI ae cite stay prsiwieie’e Jan. 27, 1789|\Cayuga.|These towns were in-|N. Y. Laws, 1789-1796, 
cluded in this county| Vol. 3, Ch. 11, 1789. 
*RomuIs. aan. t.. f.94 Thidiaeeetee Ibid....| when it was erected|Ibid. 
UN Vssest § «cranes of 0,508 Ibid tygira } Ibid....| from Cayuga, March|Ibid. 
Washington......... Mar. 14, 1800/Ibid....| 24, 1804. ccios 1800, Vol. 
Hector: swe. ace oat Mar. 30, 1802|Ibid.... N.Y. Laws, 1802, Ch. 62. 
S JUNIUS aoe ss at ls. Feb. 12, 1803|Ibid... N. Y. Laws, 1803, Ch. 7. 
PPayette ow iele o06 » an April 6, 1808]........ ‘ITo change the name of|N. Y. Laws, 1808, Ch. 
Washington. 127. 
Woleotthncca on. ces Mar. 24, 1809]........ Taken from Junius..... N. rie Laws, 1809, Ch. 


* Indicates present towns 
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Seneca (Concluded) 


When County 


Cs a, 


eee eee oer oe ees 


eoeereeeeeeee ee 


eeceereseceeoeoves 


see eo eeveeeeeees 


eeerereoeeere oes 


eooeoeeeo oe eeoeee 


cece eeeereo oversees 


eeeoee eee eer oeee 


ee 


oeeceeeeeeeee 


cove e eee er eeee 


eo eceeeree oe eee 


eoeoereeveeeoer eee 


eeceecereeeeeoes 


erected by taken Reason Citation to statute 
from 
Feb. T4181 2) ee. Taken from Junius..... N. Y. Laws, 1812, Ch. 4. 
April TSU ee Ke Taken from Ovid....... Kh We Laws, 1817, Ch. 
Var 27 SUS QO ie. eae Taken from Covert..... N. Y. Laws, 1826, Ch. 20. 
Mar. 26, 1829]........ Taken from Junius..... N. Y. Laws, 1829, Ch. 77. 
DIG et eae TbiGis ema ioe ae Ibid. 
BIN SSI AC Bea Cail Gt Tbidig ces PA bry 
6, 1838010. Wit Psken fro:n Romulus...IN Y. Laws, 1830, Ch. 23. 
Steuben 
Mar. 18) T7961. oo us we These towns were erected|N. Y. Laws, 1789-1796, 
D0} Co MMTITRENN HT cl Ia a NOT pursuant to the act} Vol. 3, Ch. 20, 1796. 
AQ ee nae eet erecting this county,|Ibid. : 
iio Wie Sete 28 AR A March 18, 1796. Ibid. 
3 wey Ph el a LAR Ibid. 
Eo AMG Rua ee Bae eal) Ny 1 44 Ibid. 
Feb. Li, 1806) BBR aise Taken from Fredericks-|N. Y. Laws, 1806, Ch. 14. 
town. 
Webs 121808)". sce ce Taken from Canisteo and|N. Y. Laws, 1808, Ch. 11, 
Middletown. 
UH o} co day ANE Hei Why age aap ie Taken from Bath....... N. Y. Laws, 1808, Ch. 18. 
April 6, 1808]........ To change the name of|N. Y. Laws, 1808, Ch. 
Frederickstown. eae 
6 Gag etd AB yc eh MA hg To change the name of|Ibid. 
Middletown. 
WUNE LS; Lstale ee Taken from Bath and|N. Y. Laws, 1812, Ch. 
Dansville. 186. 
Co Ups ane a al Fea all ha LASS Co MARANA TAN lege Mag are Ibid. 
Bebo WZ Tslaleie no Taken from Wayne..... N. Y. Laws, 1813, Ch. 30. 
April 12, 1813]........ Taken from Pulteney...|N. Y. Laws, "Revised 
Statutes, 1813. 
Pepys 25 1 S20l ata ae Taken from Bath and|N. Y. Laws, 1820, Ch. 39. 
Prattsburgh. 
‘Aprils 1) S20) oe Taken from Canisteo.... Nia Laws, 1820, Ch. 
April 16) 1S22i eho. vee Taken from Addison.... Ne Laws, 1822, Ch. 
gM elaec gue Cie rayne Aig from Wayne.....|Ibid 
ree bl atin Wh S924 Dae eS Paben from: Bath eases. N. Y. Laws, 1822, Ch 
AI TaD 21 LOeel deni ler i from Painted Post Ne ae Laws, 1826, Ch. 22 
Jane 24/1827) 66 ak Taken from Troupsburgh|N. Y. Laws, 1827, Ch. 29. 
and Canisteo. 
| oats Regen hs UE NSS eat TDid tsi teen de Ae eo Ibid. 
Feb. 18, 1828): 035.002. Taken from Troupsburgh N. Y. Laws, 1828, Ch. 29. 
and Addison. 
Heb who LSShy ice ee Taken from Hornby....|N. ioe Laws, 1831, Ch. 
April 20, 1836}........ Taken from Jersey...... N. aS Laws, 1836, Ch. 
*Lindley...... ola ceil May 12.1837) 6 sce She Taken from Irwin. . By oc Laws 1837, Ch. 
Mar. 28, 1839]........ Taken from Painted Post it BS Laws, 1839, Ch. 
April 3, 1840]........ To change the name of!N. Y Laws, 1840, Ch. 85. 
Wormley. 
April gta shy eye hes Taken from Bath, Cohoc-|N. Y. Laws, 1843, Ch. 99. 
ton, Howard and 
Wheeler 
Feb. 7, 1844)........ Taken from Hornellsville|N. Y. Laws, 1844, Ch. 14. 
Feb. 28, 1844)........ Taken from Cameron...|N. Y. Laws, 1844, Ch. 26. 
April 25, 1845}........ Taken from Greenwood. N. Y. Laws, 1845, Ch. 90. 
April 12, 1848]........ Taken from Dansville|N. Y. Laws, 1848, Ch. 
and Cohocton. 289. 
Mar.'25% 1852) cc. To_change the name of ye x Laws, 1852, Ch. 


Painted Post. 


Nov. 17, 1854!........ Taken from Hornellsville, N. a Laws, 1855, Ch. 


Dansville, | Wayland} 581. 
and Howard. 
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Steuben (Concluded) 


a 
——————ella=EeaqQqa=aSe———— == 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Rathbone.......... Mar. 28, 1856}........ Taken from Addison,|N. Y. Laws, 1856, Ch. 62. 


Cameron and Wood- 


hull. 
*FTUSCATOLAG ss. cee es Dec.. 13,1859 ond askks Taken from Addison. ... N. non Laws, 1860, Ch. 


Note. In Steuben County the towns of Fremont and Tuscarora were erected 
by resolution of the Board of Supervisors in accordance with the Law of 1849. 


Suffolk 
Huntington......... NOvs, dp LOSS) csare scares In the Act of 1683 to di-/Duke of York’s Laws. 
,omithfield a's cee 2.5 EDIGiae ct oe t | sieves strate vide New York into| Colonial Laws of New 
*Brookhaven........ TDiG eee atte siliden® comet! counties, these towns} York, Vol. 1, 1664- 
*Southampton....... Tel@ Or teal aes ote were named as being} 1719, pp. 121-123. 
Southold NYG ee) ee 3 TPG S dale wlniede ctor included in  Suffolk|Ibid. 
*Fasthampton....... BS) Co Doh ipebey 48 2 Al Wise MN Pe County. Ibid. 
Southoldsisey 2 7. .e" Mia reese ph OOhrs sree Division Of the county of|N. <3 opts 1785-1788, 
Suffolk into towns. Vol. 2, Ch. 64, 1788. 
Easthampton....... EDI ch eens is i na simul < Tbid. 
Southampton....... MICs a) rol nici x baisharenevteaa . Ibid. 
*Shelter Island....... UES Tn Pe AE 2 a Re aT Ae y Tbid. 
*Hunvington ..'. kbs « - P Did Wore aac dal baa IE « : {bid. 
UTS Ey arias Fs) e'shs 05% Nests (ae mer, She: Ge nei Vi Se $ Ibid. 
*Sm thtown ate te eS! os Mics aes ta ehereverernick if Ibid 
Brookhaven........ Tayo ROP Ow eee poy ONY ge Ie § Ibid. 
*Riverhead.........- Mar. 13, 1792) .5..,.i¢- 5) Taken from Southold. ..|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 24, 1792. 
PIB SDV ION tie ci0/c ele’ sos MVE ars desy eld e |lstasev cxeherol a Taken from Huntington. pe Laws, 1872, Ch. 
Sullivan 
*Mamakating........ Mati sate 1 Cosi as <simeelé Included in this county|N. Y. Laws, 1785-1788, 
when it was erected! Vol. 2, Ch. 64, 1788. 
SIN Gi IGITK city cte, ove, o's MiarglG,L0OShs « swserers' « from Ulster, March 27,|N. Y. Laws, 1797-1800, 
*Lumberland........ LEC pate atlonta sa’ « 1809. Vol. 4, Ch. 32, 1798. 
*Thompson.......... Mar. 19, 1803) .....-.<% . ING ic Laws, 1803, Ch. 36. 
FLIbert yay... .0 vshew ble Marla. 807i... o0 2: : N. Y. Laws, 1807, Ch. 39. 
*Retheles oss sis/efaweee Mari2720809) ... 2... os 7 ab ts . Laws, 1808, Ch. 
*Rockland.......+.+. Mar. 29, 1809|........ Taken from Neviaink. .. N.Y. Laws, 1808-1809, 
*Fallsburgh.......... Mar. &, 1826|........ To erect a town in this|N. Y. Laws, 1826, Ch. 73. 
coun 
F@ONOCLONs cesiee oes oe Mar.'25) 1828) sis cieie = Taken oe Bethel..... Ne Laws, 1826, Ch. 
*Forestburg......... MARY 2 2, AG0ll.«- ++ ha Taken from Thompson. . ie x Laws, 1837, Ch. 
SO aINCION : <.0.+.<.sipbk «2 Mar. 30, 1842]........ Taken from Liberty.... N.Y. Laws, 1842, Ch. 
PETEMONG i vets esis 6 ts Nov, 14,1851i.2.0¢e0% Taken from Callikoon.. JN. X- Laws, 1852, Ch. 
ET ie TANG ty o.c4ero)0) ores BGO wy lOO) rs «cnc es Taken from Lumberland. tt Laws, 1854, Ch. 404. 
wel DT To 5) healed eee ae Pech) 72818031 oe. hee Tbid ShcA Pe os eee tae 
*Delaware........... Nov. 13; 186972 tees. Taken from Cochecton.. Ni Me Laws, 1869, Ch. 


Note. In Sullivan County. the towns of Fremont, Highland, Tusten and Dela- 
ware were erected by resolution of the Board of Supervisors in accordance with the 
Law of 1849. 

Tioga 
Chemung...........|Mar. 22, 1788]........|This town was included|N. Y. Laws, 1785-1788 
in this county when it} Vol. 2, Ch. 95, 1788. 
was erected from 
Montgomery, Feb. 16, 
1791 


*Owego....... Rae Feb. 16, 1791)........ These towns were erected|N. Y. Laws, 1789-1796, 
WNION Skee ke iaeis TO Sree mati) cea cre sete in this county pursuant] Vol. 3, Ch. 10, 1791. 
JCERCDO aie we is icnst ESC Sesser cis cotta el to the Act of Feb. 16,|Ibid. 

Ghenangom... ars 0 net TDi ear etrteiareke ties as ped 1 erected this Ibid. 
oun 
New Town......... April 10, 1792]........ Taken re Chemung...|N. Y. Laws, 1789-1796, 
, Vol. 3, Ch. 59, 1792. 
Norwith iynccc eae ¢.- Jan, 19, 1793/20. <% 2... Taken from Jericho..... N. Y. Laws, 1789-1796, 
Oxford..... Mis wae ate Thid (: Su Gaehla caer bs Taken from Union...... Vol. 3, Ch. 17, 1793. 
Catherines.. ; .|Mar. 15, 1798)........ To erect a town from the|N. Y. Laws, 1797-1800, 


part of Newton re-| Vol. 4, Ch. 31, 1798. 
maining in Tioga 
county. 


*Indicates present towns 


652 


Tioga (Concluded) 
————————aaSaalll]l]l]qI]S[———EEEEeeeee_ ee 


When County 


Town erected by (ater Reason Citation to statute 
law from 
HTOMA Ts cts wank eds Mar. 14, 1800]........ Taken from Union...... N. Y. Laws, 1797-1800, 
PARIS Me tele so rllid eras oelle Ebid es isl ae. BONG i iFisioidre Sulatale 6 ee -ate Vol. 4, Ch. 24, 1800. 
SSDORCOP  o siccis cto ace Feb. 28, 1806]........ Taken from Owego..... N.Y. Laws, 1806, Ch. 23. 
*Berkshire........... Feb. 12, LSOS he) ee Taken from Tioga...... N. Y. Laws, 1808, Ch. 10. 
1 Ee tee ae Ee April 6, LOOS sie e To ehange the name of aC nf Laws, 1808, 
ewtown. 
Cayuta........ nie 04 HT POD. Aiba ois sia bs jes Taken from Spencer. ...|N. v ‘Laws, 1811, Ch. 21. 
MOOGNGOR ss sccote eo 1G 05 Vo betes teh Pana ta a TO oe ri ae ctbeeustoee eee Ibid. 
Caroline. oo een bf] 95 Co Gin Arye) Masta Al's 2 8 BDAC CE bite oe wtalalgiuierelee Ibid 
Danby svi ee eda Tra ere | wisn 1 a Fo MMT ea ABM IR UES A fe Ibid. 
rips oss os AG Ay dpa Mar. 29, 1822]........ Taken from Chemung.. Ne Laws, 1822, Ch. 
IBigehatsincese ue ics April 16, 1822]... .'..... Taken from Elmira..... N. Y. Laws, 1822, Ch. 
Southport. oe ee Sas cart cei cae a Ebid indeed i Ge ee 121. 
Westville........... April t2, TS23te neue Taken from Berkshire.. [Nags Laws, 1823, Ch. 
Catlin ee ae attr 80.054 AYN teal Taken from Catherines..|N. Y. Laws, 1823, Ch. 
VOLEFAD oie ue Se DE et ne, Tid Ae aOR Se ae 175. 
“Barton. 3: o.oo eee Mar. 2G EO RON. 6 vialelents Taken from Tioga...... N. Y. Laws, 1824, Ch. 
*Nichols 2100/52 dae ue EDIE Uist eee Tides Hees ae 100. 
*Newark Valley...... Mar. 24, 1824]........ bie nara the name of Ne oh Laws, 1824, Ch. 
eatville. 9. 
Arlington. . 6.3.2.8 Ann TS, TSS ee wee Taken from Berkshire. ..|N. ye Laws, 1831, Ch. 
146. 
*Richtord.... p dnve cae April 9, 1832}........ Fo coanee the name of|N. Y. Laws, 1832, Ch. 95. 
tlington. 
Dixerce cava coerce stan Ap TS85be aan Taken from Catlin...... N. Y. Laws, 1835, Ch. 98. 
Tompkins 
*Ulysses....... Malate sic Jan. 27, 1789|Seneca. .|These towns were in-|N. Y. Laws, 1789-1796 
cluded in this county| Vol. 3, Ch. 11, 1789. 
IGCTOR Ae aper ees anne Se | Mar. 30, 1802|Ibid....} when it was erected|N. Y. Laws, 1802, Ch. 62. 
YDEVGen tie wean en chu Feb. 22, 1803|Ibid....| from Seneca, Tiogaand|N. Y. Laws, 1803, Ch. 11. 
Caroline ee sere Feb, 22, 1811 Tioga... Cayuga. N.Y. Laws, 1811, Ch. 21. 
+ Danby. eat Nae Did: 7 Seotee Ibidias = Ibid. 
Cayuita were. cee [bid ours Ibid... ie Ibid. 
DIVISIO wena ee ee April 7, TSiale i ree | Taken from Locke in Be Laws, 1817, Ch. 
ayuga. 
*Lansing: 63). 2/02. eleek EDI Se era al eee sestoay Taken from Genoa injIbid. 
Cayuga. 
Groton nc eater acl eae Mar. 13, 1818)}........ pat ange the name of|N. Y. Laws, 1818, p. 31. 
ivision. 
sl Dh oVaCeA 0 RAN Py eet dials AN) Mar 1G Piso itis Taken from Ulysses..... N. Y. Laws, 1821, Ch. 
“eT th aca ives mete 1 os Fo Let patel Reels) | otts Paper ried Mire ORL AL a 5 106. 
*Newfield........... Mar,’29,/ 1822/0 8: To change the name of oe i Laws, 1822, Ch. 
Cayuta. 
Ulster 
*Kingston.....< cdeweld INOVWs i Ly LOGO) oss so dee In the Act to divide thejN. ee Colonial Laws 
*Hurley ooo . ae. cere TDidi Ge aL oe) ea provirce of New York} Vol. 1, 1664-1719, pp. 
*Marbletown........ 1G eho iene tee | Malia irre into counties, these 151-188. 
OX a Pe ne a ney Die Se iets towns were named asjIbid. 
*New. Paltz... 363 i. 2! Thidieet ate, ee being included in UlI-|Ibid. 
ster county. 
Wallkill Precinct. ...|Dec. 17, 1743]........ To divide the southern|N. Y. Colonial Laws, 
Shawangunk Precinct|Ibid......../........ part of Ulster county,| Vol. 3, 1738-55, Ch. 
Highland Precinct ...|Ibid........[........ which had grown un-| 751, 1743. 
Mame Kating jf DIG fi c's sidisbowisieis mec wieldy because of its/Ibid. 
: Precinct increased population. 
New Windsor Precinct|Dec. 11, 1762|........ To divide Highland Pre-|N. Y. Colonial Laws, 
Newburg Precinct. ..|Ibid........]...000.. cinct because1t became] 1755-69, Vol. 4, Ch. 
s0 populous that the] 1205, 1762. 
duties of its officials 
were made _incon- 
venient. 
New Marlborough|Mar. 12,1772]........ To divide Newburg Pre-N. Y. Colonial Laws, 
Precinct. cinct into two parts to} Vol. 5, Ch. 1538, 1772. 
facilitate the annual 
meetings. 
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Ulster (Concluded) 


When County 
Town erected by | taken Reason Citation to statute 
law from 
Hanover Precinct... ./Mar. 24, 1772]........ To divide the Wallkill|N. Y. Colonial Laws, 


Precinct in half to| 1769-75, Vol. 5, 
facilitate the annual! 1554, 1772. 


meetings. 
Montgomery District.|Mar. 30, 1782)........ To change the name ofjN. Y. Laws, 1777-84, 
the district of Hanover.| Vol. 1, Ch. 25, 1782. 
*Woodstock......... April 11, 1787 ifeerer ss To join the settlements}N. Y. Laws, 1785-1788, 
Township. of Woodstock and Vol. 2, Ch. 80, 1787. 


Great and L:ttle Shan- 
daken .nto a township 
s0 that the settlements 
may enjoy the privi- 
leges of a township. 


New Windsor....... DA BEd LAG hrs «afd «a0 To divide Ulster county|N. Y. Laws, 1785-1788, 
into towns. Vcl. 2, Ch. 64, 1788. 
Newburgh.......... Lie Beene be facts 2 Ibid. 
*Marlborough........ Ibid, 2o... coe}... Ae . Ibid. 
Wallkill pus. % 0.0 < Ae 1S Pepe eT ae £ Ibid. 
Montgomery........ TEMG. « cmnrertiel halle « chee iy Ibid. 
*Shawangunk........ LES Pe geet <2 | asian : Ibid. 
*Kingston........... SG Ave ces ME onthe dix & - Ibid. 
Blurleyed de) es uses TAGE. 2 Silence ih " Ibid. 
Marbeltown........ ERG: 5 oo wie y eke ekieath - Ibid. 
New Paltz.......... [ich Bate" pamapiialaata 5: Ibid. 
*Rochester.......... tet a ee Be dee % Ibid. 
Mama-Kating....... 1 ee me Bal, oP rf Ibid. 
Woodstock......... LB id tee ee Lares % Ibid. 
Middletown........ Mar..'3,.17901° 02 Taken from Rochester|N. Y. Laws, 1789-1796, 
and Woodstock. Vol. 3, Ch. 48, 1789. 
Colchester.......... April 10, 1792]........ Taken from Middletown.|N. Y. Laws, 1789-1796, 
Vol. 3, Ch. 59, 1792. 
Stamfordits. .¢ i... Thi ieee te. cue. Taken from Woodstock. .|Ibid. 
Nevisinck..........|/Mar. 16, 1798]........ Taken from Rochester...|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 32, 1798. 
Deerpark ....< :e/+.¢ goa cfd Thids this | eerc cx: Taken from Mamakating Tbid. 
Lumberland........ 100) Vc bee epee ed. DE a eeeaige Ibid. 
Windham... 0.3. kaei MMarvoo lust. . Taken from Woodstock..|N. Y. yee 8, 1797-1800, 
Vol. 4, Ch. 45, 1798. 
Cattakill os. eat Apnl 5, 1798]Albany..|To change the bounds of|N. Y. Laws, 1797-1800, 
the counties of Albany] \ ol. 4, Ch. 93, 1798. 
and Ulster. 
*Plattekill........... Mar. 21, 1800|........ Taken from Marlborough|N. Y. Laws, 1797-1800, 
Vol. 4, Ch. 47, 1800. 
Thompson... 5.2 . <4 Mar. 19,.1803]........ Taken from Mamakating|N. Y. Laws, 1803, Ch. 36. 
*Shandaken......... April 9, 1804]5, 0. 0k Taken from Woodstock.|N. Y. Laws, 1804, Ch. 80. 
*Wawarsing.......... Mar. 14, 1806|........ Taken from Rochester.. |N. Y. Laws, 1806, Ch. 38. 
Liberty). <0). tf... Mar, 165:1 8071 ooo 0.0 3 Taken from Lumberland.|N. Y. Laws, 1807, Ch. 39. 
COREL F< sieves « 26 .+.54 Mari, 27%5,1809) «cost em cbs EDid tax.» sapieveen ike «ane Nate Laws, 1808-1809, 
*HBEQDUSRS. sews ts e's UE April .$,1811). .-s).04. Taken from Kingston...|N. Y. "Taba 1811, Ch. 
*Saugerties.......... [bid seen? Vish«sets mada 7 161. 
PONT Ga hials acsinna } + of 4 April 15, 1823]........ Taken from Hurley, Mar-|N. Y. Laws, 1823, Ch. 
bletown and Shan-}] 163. 
daken. 
*Rosendale.......... April 26, 1844]........ Taken from Hurley, Mar-|N. Y. Laws, 1844, Ch. 
bletown and New Paltz} 206. 
IOV Onc aeretich «cas a ADIL, 15,5, BB4B | occ, e0t oc0is * Taken from New Paltz. .|N. Y. Laws, 1845, Ch. 68 
*Denning.... 2... ate: VT EF ie Oh LS I aice sos os shes ou Taken from Shandaken..|N. Y. Laws, 1849, Ch. 73. 
PC ATOINeTeapiaie ve aie April 2,1853]........ Taken from Shawangunk,|N. Y. Laws, 1853, Ch. 88. 
hey Paltz and Roch- 
ester. 
*Hardenbergh........ April 15, 1859]........ Taken from Denning and Ne ~ Laws, 1859, Ch. 
Shandaken. 
= Stele evecs varce Nov. 28, 1879) cheicye.n fers Taken from Kingston...|N. oy, Laws, 1880, Ch. 


Note. In Ulster County the town of Ulster was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


Warren 
*Queensbury......... Mar. 23, 1786|Wash’t’n|These towns included in)N. Y. Laws, 1785-1788, 
this county when it} Vol. 2, Ch. 18, 1786. 
F Bolton es cates shes Mar. 25, 1799/Ibid....| was erected from/N. Y. Laws, 1797-1800, 
Washington County,| Vol. 4, Ch. 43, 1799. 
BLT ee, ASSL ee a Ibid: en s.ca. Tbid....! March 12, 1813. Ibid. 
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Warren (Concluded) | 
Ep reer ee re A SRN SS SESE SET A TSS ISIE TEE SSI TFET FRE SS SE SOP ORT EY SEP IEEE EY ST PETES SRE OS SOT SPE TS SE ST | 
When County 


Town erected by {| taken Reason Citation to statute 
law from 
*Johnsburgh......... April 6, 1805|Washing-|These towns included in|N. Y. Laws, 1805, Ch. 84. 
ton this county when it] pp. 363-364. 
MTUZErNe iiss ss kee. April 6, 1808|Ibid....} was erected from|N. Y. Laws, 1808, Ch. 
Washington County,| 127. 

TH a eue tes ces sale bidity Ibid....| Mar. 12, 18138. Ibid. 

*Caldwell... 2.003 2.. Mar. 2, 1810|Ibid.... x N. Y. Laws, 1810, Ch. 26. 
*Warrensburgh....... Feb. 12, 1813|Ibid.... vf N. Y. Laws, 1813, Ch. 38. 

PRODBL ade Pw adiit oe Thien) wares Ibid. . ¢ Ibid. 
PEEFOTLCON ce siete salons Mar. 29, 1838}........ sli taken from Bolton and|N. ae Laws, 1838, Ch. 
SE RUTMAN. os. cel sore Nov.0l3; 2852)! sos a8% Taken frorh Athol tele hae N. Y. Laws, 1853, Ch. 
*Stony Creek........ Thicke. set: es Vs 502 .1e DRE OMAR 4 657. 


Note. In Warren County the towns of Thurman and Stony Creek were erected 
by resolution of the Board of Supervisors in accordance with the Law of 1849. 


Washington 


Plattsburg Township.|April 4,1785)........ To establish the township|N. Y. Laws, 1785-1788 
of Plattsburg from| Vol. 2, Ch. 57, 1785. 
patented lands. 


*Salem Township..... Mar 23) 1786s sae To divide the county of|N. Y. Laws, 1785-1788, 
*Hebron Township, \.|Tbid..i. 06. | 6s oe see Washington into] Vol. 2, Ch. 18, 1786. 
*Granville Township..|Ibid........]........ townships. Ibid. 
*Hampton Township..|Ibid........}........ « Ibid. 
*Whitehall Township. |Ibid........]........ sf Ibid. 
#Argyle Township... }LDId.. ie | eee f Tbid. 
*Kingsbury Township. i M0) Ce WAUMNN aust Bera Spel ne © Tbid. 
QueensburyTownship|Ibid........|........ wo Ibid. 
Westfield Township..|Ibid........]........ tf Ibid. 
Crown-point T’ nship. Pid eye ines 5 Ibid. 
Areyle Bice cae aias Mars. 75 1788) 0 oi i N. Y. Laws, 1785-1788, 
Salome ice wsauenias 3d 6) (0 beseisigaeerrhON pruieelel tet are 9 Vol. 2, Ch. 64, 1788. 
Hebromi0, ws ee he No) Co beerar totam EK AN at z Ibid 
Granvilleyeo the ou Dh) ee Wa a i Ibid 
Hampton........... Boye Waitt cA Alen PU ba Rr 8 “ Ibid 
Whitehall: oa Se: Eid. cue CUA er ie ah, @ Ibid. 
Kingsbury.......... Noy Co Way Hi lurha fede AS a at “a Ibid. 
Westfield........... Tid ake eee - Ibid. 
Queensbury......... POR oe stdin eer ene gs yh Ibid. 
*Cambridge......... Mar. 7, 1788/Albany..|These towns annexed to|N. Y. Lan 1785-1788, 
PWastOn sya, ae wa TBiG id se Ibid....| this county from] Vol. 2, Ch. 64, 1788. 
kat County, Feb. 

Fairiietd soo a sae April TO, LC 92). ae wales Taken from Queensbury.|N. Y. Laws, 1789-1796, 
Met bug ca be} « lies yal outa hk 1H oy a Mea BA Acie LUM Det TDI). reste et eine Mite Vol. 3, Ch. 59, 1792. 
+P artlord..c). oie yie is iad Mare Toe UsOon eer. Taken from Westfield...|N. Y. Laws, 1789-1796, 

Vol. 3, Ch. 61, 1793. 

Bolton eye waee Mar'25;, 1790). 42 Taken from Thurman...|N. Y. Laws, 1797-1800, 
Chester .(,/.n0. We eo, LG oh fs DAUM MURMUR Tid ee ae ine ie Vol. 4, Ch. 48, 1799. 
*Greenwich.......... Mar. "4718031. 3. Taken from Argyle..... NY Laws, 1803, Ch. 24. 
Johnsburgh......... April 6, 1805}........ Taken from Hebe .|N. Y. Laws, 1805, Ch. 84. 
TPUtNAM eo eels Feb. 28, 1806]........ Taken from Westfield. ..|N. Y. Laws, 1806, Ch. 27° 
Rochester. ......... Mar. 6,1807|........ Taken from Bolton..... N. Y. Laws, 1807, Ch. 27. 
TAUZEENe ss. Lis eos ecats April 6, 1808}........ To change the name of|N. ts Laws, 1808, Ch. 

Fairfield. 
Harue eo ye hae TONE ey settee re te To change the name of Ibid. | 

the town of Rochester. 
SPortyANT). coe. eels ea ee To change the name of|Ibid. 

the town of Westfield. 
Waldweleiee cise Var Sey SlOl ae Taken from Queensbury,|N. Y. Laws, 1810, Ch. 26. 

Thurman and Bolton. 
Warrensburgh....... Feb.) 12; 1813) 2.5.02. Taken from Thurman...|N. Y. Laws, 1813, Ch. 38. 

Athol eae Mien Mer to Ry eRMe eet Bahia agit To panes the name of|Ibid. 
man. 

TI ACKSON s 164" 'sheic eee April 17, 1815) .0. c8 6 Taken from Cambridge..|N. aa Laws, 1815, Ch. 
*White Creek........ April 17, 1815]........ bids ie Aas es mek Ibid. 

*Fort Edward........ April 10, 1818]........ Taken from Argyle..... N. ae Laws, 1818, Ch. 
South Bay.......... Mar. 15, 1822}........ Taken from Putnam....|/N. Y. Laws, 1822, Ch. 58. 
*Dresden............ April.17, 1822) 0.06 cc5. Bie wa the name of\N. Y. Laws, 1822, Ch. 58. 

ou ay. 


* Indicates present towns 


a a a ae, 


SS a a as “ 


Pe ee ee 


Sg ee, ee 


When County 


Town erected by taken Reason Citation to statute 
law from 
*Palmyra.vern)..%..% Jan. 27, 1789|Ontario. |These towns were in-|N. Y. ews, 1789-1796, 
cluded in this county] Vol. 3, Ch. 11, 1789. 
*Soduasd sven osiesg oes Thid, 4a4..'aee Ibid....| when it was erected|Ibid. 
*Williamson......... Feb. 20, 1802|Ibid....| from Ontario and Sen-|N. Y. Laws, 1802, Ch. 9. 
Freetown........... Mar. 27, 1807|Ibid....| eca, April 11, 1823. N. Y. Laws, 1807, Ch. 57. 
*Ontario........+-6- Feb. 12, 1808|Ibid.... 24 N. Y. Laws, 1808, Ch. 12. 
*Wolcotti er... wands. Mar. 24, 1809|Seneca. . . N. j Y. Laws, 1809, Ch. 
02. 
RIAVONSs Als Mestec's + ss Mar. 1, 1811/Ontario. = N. Y. Laws, 1811, Ch. 29. 
M(valen a2. ue wae s eta Feb. 14, 1812/Seneca. . es N. Y. Laws, 1812, Ch. 4. 
*Macedon........... Jan. 29, 1823|/Ontario. ¢ N. Y. Laws, 1823, Ch, 18. 
*Savannah) .)62)5 isis Nov. 24, 1824]........ Taken from Galen...... at Laws, 1824, Ch. 
9 
WA TOACIA Asie. «eels: Bebwlh, 1 Seo! cea Taken from Lyons...... N. Y. Laws, 1825, Ch. 11. 
Winchester......... April 18, 1825)}........ Taken from Williamson.|N. aon Laws, 1825, Ch. 
*Bubléer seh. 00k. Feb. 25, 1826]........ |}Taken from Wolcott. ...|N. *Y. Laws, 1826, Ch. 56. 
Port) Bay, 201) «stie so. 6 Feb: ' 25; 1826) wrk ets 1G aCe PATE De aE et ae Tbid. 
EROS ae eee ee bid v2). 2 Sif] SE IEE UES Ata wate ote. ca aie aan Ibid. 
FMLATL OT tice yeahs "eytie <i> Anrilip, 1826)... use b> To change the name of Ne Y. Laws, 1826, Ch. 
Winchester. 213. 
*Walworth. .....0'... April 20, 1829]........ Taken from Ontario. iy Y. Laws, 1829, Ch. 
196. 
“id 8 hTadsy Ae ee ee Mar. 17; 18340 desc. To change the name of|N. Y. Laws, 1834, Ch. 36, 
Port Bay. 
Westchester 
Westchester........ Nov. 1, 1683]........ In the Act of 1683 to di-|Colonial Laws of New 


vide the province of} York, Vol. 1, 1664- 
New York into coun-| 1719, pp. 121-123. 


*Hastchester......... TDid cetera litte etre ties, these towns were!Ibid. 
Brox! Land:%..'. .¢ ...% Ebidaiase ee leweraass named as being in-|Ibid. 
Pordham. 2-08 . 7... Ebidicse pares lies eo alee cluded in Westchester. | Ibid. 
Anne HooksiNéck.. 2 Ibid. .....0 |... secs fi Ibid. 
Richbells: 4.7)... 2020 Thid' tre. Peete cee. £5 Ibid. 
Mannour of Pelham..|Oct. 1,1691]........ In the Act of 1691 to di-|Colonial Laws of New 


vide the province of| York, 1664-1719, pp. 
New York into coun-} 267-268. 

ties, this manor was 

mentioned in addition 

to the towns already 

set up in the Act of 


1683. 
Township of Lower] Mar. 26, 1784|........ To join the east ward of|N. Y. Laws, 1777-1784, 
Salem. Cortlandt Manor and] Vol. 1, Ch. 11, 1784. 


the district of Salem in 
order to render the 
town meetings more 


convenient. 
Westchester........ Marsitty 1788is sides 3 To divide the county of|N. Y. Laws, 1785-1788 
e op Westchester into towns Ah 2, Ch. 64, 1788. 
orrissania......... ACL eergterctereh a laate “sts ete e 
Vonkkers) taf s 45 ons. s Thidkh. Agate 6 setae. e és Ibid. 
*Greenburgh......... EDIG SoG ite ta stn oe cane * Ibid. 
*Mount Pleasant..... DB oy le Ba cet i ae ee, Parte 6 Ibid. 
Hastchester......... Tid te Faas Ree = Ibid. 
ePethanr ies sc ote tial SEL ae", SES cee. & Ibid 
New Rochelle....... Pa ee a © Ibid 
*Soaradalosi dca. has le: NS Ee. i Ibid 
*Mamaroneck........ Tord’? 2 oes RSS. e Ibid 
White Plains........ bid sities lect: Ks Ibid. 
FET ATPIGOM./ 2 cs jae 5 Mar. 7, i788 eee erates To divide the county of|Ibid. 
eRe ae Westchester into towns fe 
POL Gs ee eale wea thes Olds es Lote eewidy 5 id. 
*North Castle........ 185) Ce Ne EA i [aN Te aN ba Ibid. 
*Bedford. .:......22 THids eee eae a ee . Ibid 
*Poundridge Tan MeN bk Thid 125 2O) SiS, « Ibid. 
Salem ee tee Thid 223 Pa HBA ea $ Ibid 
*North Salem........ Tbid. is a ge Weta eine 4 Ibid. 
*Cortlandt))....'...'. Tid Svea PMs Ae os cs Ibid 
*Y orktown.....s.00. Thid 2's) oa Ae BER is Ibid. 
Stephentown..... Bcd Eee, cians otstalilie racy seobene “= Ibid. 


* Indicates present towns 
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Westchester (Concluded) 


When County 


Town erected by taken Reason Citation to statute 
law from 
Seal OY An a ea A Feb. 22,1791|........|Morrisania absorbed in|N. Y. Laws, 1789-1796, 
the town of West-| Vol. 3, Ch. 15. 
chester. 
*New Castle......... Mar. 18,1791]........ Taken from North Castle|N. A eve strech 
South Salem........ April 6, 1808)........ To change the name of|N. y. Laws, 1808, Ch. 
the town of Salem. 127. 
eS OMEPS:.) cis cs srelcletas 1G ojo Vaya e SHgNe | Te ec asa To change the name of|Ibid. 
bh nn of Stephen- 
*Lewisboro.......... Feb. 18, 1840}........ To Cohahids the name of|N. Y. Laws, 1840, Ch. 23. 
: South Salem. 
*Ossining.... 6.2 ost ss) May.) 2, 1845). os. cos. Taken from Mt. Pleasant|N. foe Laws, 1845, Ch. 
West Farms........ May 18, 1846]........ Both Morrisania and|N. Y. Laws, 1846, Ch. 
West Farms were an-| 279. 
Morrisania......... Dec. 7,1856)........ nexed to New York|N. Y. Laws, 1856, Ch. 
Giyabyie laws of 1873,} 210. 


Note. In Westchester County the town of Morrisania was erected by resolution 
of the Board of Supervisors in accordance with the Law of 1849. 


Wyoming 
FSHEIGON Mem ietenevelsiels Mar. 19, 1808]Genesee. |These towns were in-|N. Y. Laws, 1808, Ch. 62. 
*Wiarsawi 2. ealcrecae. Date 2 eee Ibid....| cluded in this county|Ibid. 
VATHICA OE cctlt eee April 4,1811|Ibid....| when it was erected|N. Y. Laws, 1811, Ch. 
from Genesee county| 143. 
*Middlebury......... Mar. 20, 1812|Tbid....| by the a of 1841,)N. Y. Laws, 1812, Ch. 31. 
*Gainesville......... Feb. 15, 1814/Ibid....} Ch. 196 N. Y. Laws, 1814, Ch. 25. 
EPOPTY: hae ore, osole beeen: Mar. 11, 1814|Ibid.... a N. Y. Laws, 1814, Ch. 41. 
*Orangeville......... Feb. 14, 1816|Ibid.... . N. Y. Laws, 1816, Ch. 4. 
*Covington.......... Jan. 31,1817|Ibid.... ‘d N. Y. Laws, 1817, ‘Ch. 24. 
*Bennington......... Mar. 6,1818|Ibid.... rf N. Y. Laws, 1818, Ch. 30. 
China cece eee Tid es ee PEDIC ices: ‘1 Ibid. 
*Castileseo. ue. Feb. 27, 1821|Ibid.... * N. Y. Laws, 1821, Ch. 78. 
*Wethersfield........ April 12, 1823\Ibid.... v N. re Laws, 1823, Ch. 
INTC een tonal: Mar. 11, 1808 eho These towns were in-|N. Y. Laws, 1808, Ch. 38. 
Baal Goro SITY aie SPP cea Miia Mar. 6, 1818|Ibid... cluded in this county| N.Y. Laws, 1818, Ch. 24. 
* Maglenc citer tecture: Jan. 21, 1823\Ibid. when the boundary be-|N. Y. Laws, 1823, Ching. 
Portage yy ve wal ees Mar. 8, 1827|Ibid....] tween Allegany and/N. Y. Laws, 1827, ‘Ch. 59. 
this county was! . 
changed ee the laws of 
1846, Ch. 5 
IAN al eats sal eee April 20, 1832]........ Taken from oina EUs Hat) N. ag Laws, 1832, Ch. 
*Genesee Falls....... April 1, 1846]........ Taken from  Portage|N. Y. Laws, 1846, Ch. 51. 
(Allegany). 
RA TCAME cis ee ed on Jan. 19, 1866)........ To change the name of|N. Y. Laws, 1866, Ch. 7. 
China. 
Yates 
*Jerusalem.......... Jan. 27, 1789|Ontario. |These towns were in-|N. Y. Laws, 1789-1796, 
cluded in this county| Vol. 3, Ch. 11, 1789. 
*Middlesex.......... April 6,1808|Ibid....| when it was erected|N. Y. Laws, 1808, Ch. 
from Ontario and] 127. 
SIBONCONS 66. bets eee April 2,1810|Ibid....| Steuben Feb. 5, 1823. me Laws, 1810, Ch. 
el taberc sharia ciel eens Feb. 15, 1815|Ibid.... a N. Y. Laws, 1815, Ch. 46. 
PINTO Sheusroiele a catieteet. Mar. 6,1818/Ibid.... = N. Y. Laws, 1818, Ch. 33. 
‘Barrington, . . «isd § April 16, 1822|Steuben. y N. Ve Laws, 1822, Ch 
tS tarkey eects. cided ApriliiGsl824 5 vee wee Taken from Reading in|N. Y. Laws, 1824, Ch. 
Steuben County. LT 
SPOLtER Ses cic.e os apee April26, 1832]........ Taken from Starkey....|N. igh Laws, 1832, Ch. 
A TOMTCY js a) cisile/s.0. 6 s/Fieba NOY. (14 iL 85L oe nce Been: from Benton and aly Y. Laws, 1852, Ch.. 


Note. In Yates County the town of Torrey was erected by resolution of the 
Board of Supervisors in accordance with the Law of 1849. 


* Indicates present towns 
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ESTIMATE OF TRAFFIC 


Traffic data for the years prior to 1934 were decidedly limited- 
The only information available was the state’s annual counts. 
These were for a twelve-hour daylight period and were made dur- 
ing the month of August. No experimental factors were available 
for the conversion of these counts to total yearly traffic. It was 
therefore necessary in determining the annual ton miles on state 
roads, to make certain assumptions. These were as follows: It was 
estimated that a twelve-hour daylight period in August, when 
traffic is heavy, would be approximately equal to an average twenty- 
four hour period throughout the year. The weight of each car was 
assumed to be that obtained by dividing the total weight of cars. 
registered by the total of cars. 


at) 
In order to estimate the traffic on the town and county systems;. 

the complete absence of traffic counts made it necessary to reason 

from cause to effect. The following assumptions were made: 


(1) The population of any county divided by the number of cars 
registered in that county is constant throughout the county. 


(2) That the motor vehicle tax collected in each county divided 
by the cost of registration per 100 pounds, divided by the number 
of cars, equals the weight of an average car in that county. 


(3) That the gasoline tax? moneys collected, divided by the tax 
per gallon equals the number of gallons used during the year. 


(4) That since the average car weighs about 3,000 pounds, 
average gasoline consumption is about 17 miles per gallon. 


(5) That the number of gallons used per year, times 17 and 
divided by the number of cars registered, equals the average mile- 
age per car and this, times the weight in tons of the average car, 
equals the number of ton miles per car.° 


(6) That the town roads in the unincorporated areas serve 
purely as feeders for the state and county systems. 


(7) That in considering traffic from the unincorporated areas, 
the county system acts as a feeder to the state system. 


1“The volume of highway traffic in an area is largely a product of the 
population of the area.” Report of a Survey of Transportation on the State 
Highway System of Ohio by Bureau of Public Roads, U. S. Department of 
Agriculture, and Ohio Department of Highways and Public Works, 1927. 

2 Not kept by counties. 

8 This probably introduces some error since gas consumption is not kept by’ 
counties. 

4 See map of Erie county town roads. 


658 
(8) That traffic from the incorporated areas does about half® its 


traveling on state and county roads, and the remainder on city or 
village streets. | 


(9) That the incorporated area traffic splits between state and 
county roads about in proportion to the mileage of each. 


(10) That population density in the unincorporated area of a 
township is constant. 


Under these assumptions, let us consider a state and county 
highway system, A, B, C, D, E, F, G, and H with town roads; a, b, 
ec, d, e, f, g, acting as laterals. A resident on d would travel a dis- 
tance (d-++H) in going from his home to the nearest city or vil- 
lage (II). Similarly, a resident on g would travel (g+G-+-H) 
miles to town II, ete. 


@ 
aa! 
oe 


The total distance ED covered by residents on a, b, ¢, d, e, f, 
and g in making one trip each from house to nearest town would be 


SD =(d+H)+(e+F4+G-+H) +(b+C+B+A)+ (atA)+ 
(ef A+B) +(£+B+C+D+A)+(g+@+H) 
But d+e+bta+te+f+g-+the town mileage, therefore 
SD =town mileage+ (4A+38H+F+2G6+2C +3B-+D) 


=town mileage-+ (State and County Mileage—E)-+ (State 
and County Mileage—D—E—F-+2A+4H-+B) 


=town mileage-+2 (State and County Mileage) + (2A+H-+ 
B)—(2E--D--F) 


If the town roads in a given township are uniformly spaced 


along the state and county systems’—we have that the total mile- 
sage covered by one resident each from each of the town roads in 


going to the nearest center of population is 


6 The percentage actually varies with the size of the incorporated unit. 
The Michigan highway transportation survey, 1930-31, showed that as the 
size of the city increases, the percentage of non-local traffic decreases. 

6 This is reasonable since town roads act in the same capacity to the farm- 
lands as subdivision streets do for the suburban development. It is however 
questionable whether this analysis would hold in more urban townships such 
as those of Southern Westchester. 


SE ne eT ea 
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sD —town mileage+2 (State and County Mileage) 
It. follows therefore that the total,annual ton miles per mile on 
town roads will be: 


Total ton miles originating on town roads X town mileage 


Ttown == - 
hea Town mileage (town-+2 (state+ county) ) mileage 


Total ton miles originating on town roads 


Ttown = ———$. oor em 
Town mileage--2 (state+-county) mileage 


In this equation, the Total ton miles originating on town roads 
ean be obtained in accordance with assumption 10, by multiplying 
the total ton miles contributed by the town, by the ratio of town 
mileage to total unincorporated mileage. 

The total ton miles contributed by the town is of course equal to 
the number of cars in the town multiplied by the average ton miles 
per car per annum. 


The remaining ton miles from residents along town roads 
(T-Ttown) goes to the state and county roads where, by a similar 
line of reasoning, it joins with that residing along county roads 
in producing a ton mileage on the county roads of 


Teounty—(T-Ttown)—ton miles residing along county roads 
County mileage F 


x 
County+2 state 


—(Total ton miles for town—ton miles on town roads—ton miles 
residing along state road) county mileage 


County-+2 state 


The remaining traffic from the unincorporated areas goes to the 
state roads.’ 


In addition to this traffic from the unincorporated areas, the 
state and county roads receive a considerable burden from the 
incorporated areas. This traffic does not use the county road essen- 
tially as a feeder, but rather as a direct route between incorpo- 
rated areas not connected by state roads. Assumptions 8 and 9 
were used in estimating the traffic from this source. 


Table III shows a typical computation sheet, and indicates exactly 
how the traffic estimates were arrived at. | 


7It is reasonably true in rural sections that the rural traffic spends a 
negligible percentage of its annual mileage on city or village streets and 
likewise reasonable that very little traffic other than that of local residents 
travels on the rural town road. 
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TABLE III — Continued 


FROM RESIDENTS OF INCORPORATED AREAS 


Population 56, 268 
Number of cars in incorporated areas == —- == ————- = 13 ,630 cars 
people per car 4.13 


Total ton miles from incorporated areas = 17,350 X 13,630 = 236,500,000 ton miles 
State from unincorporated == 231,800 + 15.5 = 14,850 


State from incorporated = 39,100 
Totale 2 e.56 > 53,950 ton miles per mile 1’ wide 
236 , 500,000 
To State and county roads from incorporated areas ———————— = 118, 250,000 ton miles 


= 


State mileage 1’ wide = 98.72 X 15.5 = 1,531 miles 1’ wide 
County mileage 1’ wide = 101.86 X15 = 1,528 miles 1’ wide 


Total = 3,059 miles 1’ wide 


118,250,000 - : f 
To State and county from incorporated areas = ee pe = 39,100 ton miles per mile 1’ wide 
County from unincorporated = 83,000 +15— 5,530 
County from ___ incorporated = 39,100 KX % = 15,640 
MOtalee es ot ee 44,630 ton miles per mile 1’ wide 


State traffic count—49,300 ton miles per mile 1’ wide 


This analysis has concerned itself only with resident traffic. It 
has not taken into consideration the fact that in certain counties 
much of the ton mileage is from tourist travel and as such is con- 
fined almost entirely to state roads. It is to be expected therefore 
that the counties having large tourist traffic will show an estimated 
value on state roads considerably lower than the actual count 
whereas in counties with large incorporated areas the estimated 
value may be too large. A comparative table of estimated and 
actual traffic counts for 1932 follows: 


TABLE IV 
County Estimated Moke Remarks 

RIDENVAR ene ce Teeter eee sce eee re ee PRU TA et Apres ecg State count incomplete * 
Allemwany). oc): sf tse oo dicate no hee noe ok 22,220 28 , 250 
eROOtiG Aree ate rete vc thew om one ee nse 57,080 4° . ks Ae State count incomplete 

AV ULE SE SG os Srasete tftce ee Ge os ME ok re oes emote ame 37 ,360 25,280 
CChOMmune ee. see Cee ee ae ke eo ee ee 53,950 50,500 
ClintontSoe sc eee eee 23 ,870 28,550 
Dutchess. 3 serreew Poy drier serene ere ss 30,155 22,500 
Erie 5 ls SSeS oo BE BE chi ee Yio! State count incomplete 
|) ee ee & Se Are re RCT 14,908 44 ,600 
Franklin®... « GGe Se ot ies ae eS = 23; 25 ,650 
Genosee 5. i... Feet re Sa oe be Rae Fe ores 31,250 43 ,000 
Herkimer... Arce F295. VE TOF oe 1 20 ,335 33 ,400 
oS CHT OTM ODE Sete cieastiancte mete ounce ioabaste padase uns 23 ,620 31,900 
IMONTOC ME niet cco sa ect cleat ks ne 108} 7o0Zi serene State count incomplete 
ATMO RE ME ee dt Se han ele Soe vials ao os Ol, 480 teeters: State count incomplete 
MNONOAGA eee eee a ates wits dhe tin ei eee ae ey 63 , 500 62,300 | 1933 count 
REAVER Be eee ys as eam cates ete a ae tots ve! ly @ pall 1 el State count incomplete 
IONE Mis tee ans bo do hve ne edhe e etek: 31 ,552 38,000 
PAUSIRIO EME we oevak es eae Be case ois oe en ok 43 ,380 77,900 
RONSRCLACT ES. Ob as cs tikes coon atele ens 42,909 37 , 800 
TROGMIATOR TRL MEMOS: cls oo os wore wae eel aed 159 ,420 120,000 
PGUIGROCERAEY 12 tele a tie ose sos Salk oe ne be ks SS S70 Ree ae ee State count incomplete 
BG. La WEeniee, op tits ae sos os Weg ws Geen ce Lo ee 19,840 34,750 


SIt was not possible to determine the data from the map in these instances 
because of the congestion of the figures. The majority of these estimated values 
check within 25 per cent the figures obtained from the state count. It is felt 
that this is a reasonable check. 
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CLASSIFICATION OF TOWNS AND COUNTIES, NEW YORK STATE 


TABLE VIII 
CLASSIFICATION OF TOWNS IN NEW YORK STATE 


I. Towns Automatically in the First Class 
A. All towns in Westchester County 


Town Population 
hicGorbland bs a gars. o. 5s 0 + + acgareelaeeesiiiBions thece otehas rete 26 ,492 
Zi PUSUCHOSUT cc sos via bea pe ac seers eh ete c band se Ce 20 ,340 
Oi WALOOBPULIAL 5 sis) s s\vie'S base as sole Uigee ouaieie Wle nie Henne ann 35,821 
AMETATTISON os .'so0 ds vcd e (h SPANM UNBORN MUA SK 10,195 
Do Mamaroneck). sas SVS Se ir ecco ee 19 ,040 
GO. Mount Pleasing. oo... oe oes Pod eile oe een eee 20 ,944 
F PORSINIDE F's one low a bibele Vere STAD w chccs od 17 ,724 
ro chs Nic na UN RR UALR MUMUA NR LNG IS SC Es So 11,851 
De ERs tarsealertitiosesd «ys cLenetoieeeite ier arapioevin Onto ve ieee helo RA A 37 ,495 
10, Bedford oo nec false Vd a OS a 8 ,653 
LA; eWARDOPO. o.oo se loca Sas codes te vem oe Wh ae 1,427 
V2, New Arathi ie oc is ele ola ec ailtcwldta el avs uber nel OAS anne 6 ,792 
ASN orth Castle iis.) .\.) sxrseoe venaresoneropsopibiccan s5plallsnoebnieeteandect iis mama 2,540 
14.“NorthSaleniy 3... 26... CURES Le Pigs ee 1,128 
Ts, POUND OTIAGO, % 2.5). visis’s,0 4 > sc tagheisuenaliueinls aio Sudein dhe ee 602 
LGA BOARS ALG CS o/c ial aD cis siatere eevee /s a « oibre elk thel latent Gi 9 ,690 
LU OMENS" ie BO BES See eed ole ae bee 1,514 
1S Yorktown tr Bs Seer oer eee eas Se eee 2,724 


B. All other Towns Containing a Population of 10,000 or more except Towns in 
Broome and Suffolk Counties 


Town County Population 

Ls OLGA, Aa cel See ay ole ai's eee AIDAN Ye, 05 ee, wee eee 17 ,468 

2. POUCHKEEDEIC As oo. Uke Dutchess "Sa eo 12,707 

RCL aL Nn ae aie ron Eerie’) osha 13,181 

A MTOR ECOW BSD 2 8% oo ale a icie eaters Erie s 3.) 0. 2.4. Pepeeeeenaey 20 ,849 

PP AAAT OUR ES x Sd. s cle esl Remee Eerie oo. oe Se reas 13,058 

GJ -hancastery, ceil 6.0. ween | FM bay Te 15,260 

7; Lonawands... hbo ovules esas Erie rs as ee eae 25 ,006 

Seo Wi OSE BEDCCA gia so. os vibe ao mupeopne TETHG oie so: lp vee ena ect 10,401 

pS 13 «Pp in ena Ngee) sa i Branktin og ee 11,798 

10,-Germane Flats... occ Lene Herkimer 32.0)55 abeteseramey 13 ,923 
L]) Herkimer i) Mei au a ee cia Herkimer. i030) :<suanee 12 ,327 
MeO OC NS sros tex orctiie cS alas sais “axouaupber the IVLONEOG canis eaceneooniiens 12,113 
13.“ Trondequoit'.. fF... 6.426. ase en Monroe: .3 os Freese: 18 ,024 
14.) Benipstesd 0/0) ce ao Nassar sco en ee 186 , 735 
15. North Hempstead............. N@SSANT sake eee aon 62 , 202 
16... Oyster: Bayes veuss osc 6 oh sap bso mien IN ASSAD | 00 week caripiian eee 36 ,869 
Le Witeshown nt... Veer Oneida, oo ar RPA See 11,818 
18, “OAMES Wieck cascbmo er et rs Onondaga |. OP 10,210 
LO. SARs el oldie UNL er eu ee Onondaga #0000 00.2 ame 10,117 
20 Glarkstowas cs. ..0 dane + te, duecnae PLOGE LANG jn. we nsmaico ee 10,188 
21. Haverstraw. os)... ds gee Rockland 63..2:3440 peut 11,603 
Le SATAY bes his ole det elee ea ate ROCKIANG Pia. tera 16,321 
Do, TAN ZCLOWE sok os (al dice aie ue Rockland 0 oes cee ene 18 ,029 
en WERSSONE S06 R! cial era ow een ee St. Lawrence............ 12 ,029 
2) CHBTNANO, oh..0/. 8 sacs wine eee Schenectady............ 12 ,069 


Os) WATCRONG.. 5 5.25%. ae ws cin W'erlare meme WAYNO 265) cu eben 10,051 
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TABLE VIII (Continued) 
CLASSIFICATION OF TOWNS IN NEW YORK STATE 


II. Second Class Towns 
A. All towns in Broome and Suffolk counties 
B. All other towns of less than 10,000 population (outside Westchester county) 
C. Second class towns which may become first class: 
(1) Towns with population over 5,000 


Town County Population 
1. Bethlehem............. Albanyieskiltiar dos... 5» 7,160 
2. Wellsville diatuisk -... 22010 Allegany wieiitnok «2... 6,909 
3. Union... Sates 22). «ys! Broome unidianll iy... 42 ,579 
4. Ellicott. .iitie 5:2 Chautauqua............ 8,237 
5. Hanover iiss sizes cee Chautauqua............ 5,993 
G6... Pomfretcevsltice 9.32 Chautauqua............ 8 ,062 
Lg VMMOITA,. 6 sKROLE sp 2'y e221 Chemung -4:4i5:4). 26... 5,084 
8. Horseheads............- Chemung -senwd}. 1...: 8 ,420 
9. Sonthportase.(t...-.+. Chemung pyq911s. SR. 50 5,421 
105, Walton, . 263s%6 5 oes one's Delaware............... 5,111 
11; Auroradnoides ss s....-+. Erierisecisls e330 coll... 6,875 
12... MoriahteniidesY? ~'...- > +2 Pisses » yl fcseteuk) «tak 2s 6,191 
13.. North Hlba:., /2...-.+.+- Essex: psudaiilat' ae. .... 6,472 
14. Ticonderoga............ Eisgex 4 sawkovia Jf pub «sss 5,105 
15. Altamont sis. Ji..-..-.-. Franklin. saint. ss 6 ,097 
16. Harrietstown..........- Frankhin . . ajdjae 0. 6,856 
17. LeRoy. aise 1.5 - +6 +s Genesee, .. sau. AY... 6 ,007 
184 Catakill), ata-% sss seus Greene. ,.,.@G24. bh... 8,200 
RUS Pranklott, 2 ei se ane Herkimer 4.506 sss oa 6,918 
DO Wilnaas SSAA. neces Jeffersonian. Ahine annetle. 7,322 
21. North Dansville......... TAVEIGSUON 0 ce eue nye et 5,310 
RDN S ts. sara vas > Madison tora ts ons a ee 5 ,887 
A DTignGOR: ot ae miei- Hi: © Monrag arty fcc tne viee a: 9 ,065 
Peco OTINGOR, |. «caus ses aes Monroe}. iraneisenai he 9 ,854 
BHP" Ca ORI eS OL 8 Monroe S32, Eee... 7,192 
QBs. Kirkland so. ot <<a 4nhs 0% =)» Oneida 5. des ciakest hs ob ol 5,059 
27. New Hartford........... (ONG tau tati das osc si8 Gylak 
aoa De Withidnathocakahn: +: Onondaga,..¢.6 0. ss.s/eh- ts 9 536 
Peas DA RUINIG hoo oo ielals Wie. adie » CNONG AGA sectiarcchotivw> 7,620 
BOs OMONGATS.. ind cine imei e Qnondags ,. seis. a neta’ 5 ,826 
31. Manchester..........-.> CON ERTO eb inie en cu eee ne 5,882 
ee COOPOW ELE cone ivines sets sie’ Orange ic...t Wig hsm doen 5 ,067 
eT RE COR) ae ee OFangei. Feds auwsnaes 5,182 
34. Highlands.............; OranG@is ? dasa doeens es 7,057 
35. Montgomery...........- Orangei.? fcncaank oe soe 8 ,072 
36. Newburgh.............- Orange se: } ssc 6 sen ae 5,072 
Tse WW OU WIO ia so aiecre ine > orere @ OFAN. bene vole este 8,017 
Do. ALON Es da welaioie fs <i Orleaniaes Sissi ae 5,994 
BO PRIGGOWERY cassie eos aes Origaere Ds x. dunes sas 6 ,068 
MUM TI OOMC hse wisi aye ars oss Rensselaer.............- 7,026 
Bl OMAN oes iy dave ask 8 St. Lawrence....,......- 6,795 
42..Gouverneur.: Joss. ess St. Lawrence............ 5,512 
Ba OE OSOAIILE os pieleses.s ess ¢ St. Lawrence............ 8,880 
BA VESICON Sch. ahi eee cles 2 Saratogas astamincaca ese 5,672 
455 W ateriond... «tse: >. Saratoga’ 2. oily oy/tts. a's 5 ,667 
AG Rotterdam. cs, chs s2 +0 5 Schenectady. ........... 9 ,920 
47. Seneca Falls............. Senecsttes fis tei ate tacos 7,166 
4S, Hath slaves costes hee cas Steubene. Vou scics veshas 7,843 
AQP Babylonia cae aca sass Suffolkkio. aot eee came s 19,291 
50. Brookhaven............ Suffolk; aie. « 28 ,291 
HL HUNGB PON iyi ass es 8 Suffolk; c, cues costes 25 ,582 
Te TVs 18 fea bag A oe ea Sutlalkvana cern ere ses 33 ,194 


53. Smithtown.........., ie SUG Ole ech cd cncsain ae'n Give ssiereie 11,855 
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TABL¥ VIII (Concluded) 
CLASSIFICATION OF TOWNS IN NEW YORK STATE 


IL. Nes Class Towns — (Concluded) 
. All towns in Broome and Suffolk counties 
3) All other towns of less than 10,000 population (outside Westchester counh nly) 
C. Second class towns which may ‘become first class: 
(1) Towns with population over 5,000 


Towns County Population 

54. Southampton........... Suffolkysvo wos a 15,341 
5d. Boutholdweyy ye vse oe Suffolk ailrrehaye: ac caus 11,669 
56. Easthampton........... Suffolk, . jot Beams 6 ,569 
57. Rivefbewa Pet. ak Suffolk, UM abo 7,956 
58. Liberty..... Be Oey Muah Sullivan 20 /U0RTs dena 6 ,967 
59, Thompson ney) occas Sullivans Hise ah wea 5,950 
BO; Barton 2 pnd. tie sagan Thoga asi WU a tenaneae 7,219 
Gl, Owego Os? isiee sis Tiogarinsicey eh aval 7,804 
62. Saugerties!) 2.0) 60 Ulster. aes, ORs 8,752 
63... Wawarsine 8. i asces Ulster. odin eae 7,437 
64.. Fort Edward!) ...4..... Washingtenyi A £0.) 00, 5,841 
65, Granville, A90 Eo vce Washington............. 5,806 
66. Kingsbury S904 vis alas ai Washington 101. of... 8,094 
67.: Whitehall... 2060) iia vied Washington i. ude. o: 5,975 
68. Lyons: SGer. ads Wayne firey, 8h isha 5,072 
60. Sodus. MITES ane nana Wayne rein iath gee 5,003 
COMP OrEY csc PRRGA os ui8 a aon 48 Wyoming Wyld saan 5,086 
Vi Milos) 1 AI eas Yates). gale aio 6,561 

(2) Towns with assessed valuation of $10,000,000 or over, in 1932 and 1933: 

TTWVe oh Cea ee alee he eae Herkimer ii), a. ouencue 1,785 
Oe LUXCOO Lacey Me ainnlig ean OTANGE) ico cgars: eae ae 2,606 


(3) Towns adjoining a city having a population of 300 000 or more: 


1. Gates, Monroe county, adjoins Rochester, and has a 
population of 3,634. 
2. Chili, Monroe county, adjoins Rochester, and has a 
population of 2,493. 
Total number of second class towns which may become first class, 75. 
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TABLE IX 
COUNTIES CLASSIFIED ON BASIS OF GOVERNMENTAL EXPENDITURES 
RELATED TO POPULATION, AND CITIES WITH OVER 
25% OF COUNTY POPULATION 


Governmental Cities having over 25 per ce 
County cost Population of the population ta theres 
payments counties 
Group A. (Expenditures over 
$3 million) 
1. Westchester......... ..-| $11,824,003 19 520,947 | Yonkers 
® Nassau.) sakes «Aho + less 9,085,916 91 303,053 | Hempstead, town 
SO BTIO. oo) city BNO <0 ote 8,906,913 63 762,408 | Buffalo 
4, Monroe} «AG -t89 «+0 eies 5,881,991 89 423,881 | Rochester 
& Onondagagis cis... 0.658 3,490,839 40 291,606 | Syracuse 
Group B. (Expenditures $1,000,- 
000 to $3,000,000) 
Te Suffolle.¥ ssepis fig 6 cio oles 2,376,691 90 161,055 
2 Albany.: cnh. a6. a8 Ae 2,350,720 61 211,953 | Albany 
Se Oneidass.. sare 8G 6 62% at 6, « 2,151,730 82 198,763 | Utica 
4 Broome: .say ages. s- ss 1,544,755 03 147,022 | Binghamton 
5. Rensselaer... .. les eae 3 1,862,474 85 119,781 | Troy 
6. Schenectady............ 1,219,908 87 125,021 | Schenectady 
POO INPAMASOE To eek we shes 6 1,198,803 11 149,329 | Niagara Falls 
St Oranyve, / apis Peis «os oshe 0 1,094,259 08 130,383 
Or Chawtanquea: sas. s cleo + 1,085,036 29 126,457 | Jamestown 
10, Dutchess... .5.-.-0s05. 1,049,157 32 105,462 | Poughkeepsie 
ii, CattaraQeuss axa <:.. |.’ 1,001,006 O1 72,398 | Olean 
Group C. (Expenditures $500,000 
to $1,000,000) 
1. Jefferson...... 4 pens Ba 938,500 12 83,274 | Watertown 
OH ericime? segy sage « fevsts 8s 885,788 46 64,006 
8, St. Lawrenee........... 871,357 45 90,960 
A (QOBWERO Cate nite 0 0 Sisiels © © 810,897 08 69,645 | Oswego 
5. Steuben...... Die ici eiatas Be lore 788,870 15 82,671 
Seti ea | a g 
© FROCKIANG swins wiste eee ovine ’ Dv, rangetown, Ramapo, t & 
St Gham meearcss. sce. 741/090 36 74,680 | Elmira artes +a 
WE UISter. cb otek sii. (o ss abe ou 706,199 44 80,155 | Kingston 
103 Columbia ach wren» ts b'cte 701,308 53 41,617 | Hudson 
Tie ONLATIO Smo. csi © ose «fo 688,526 13 54,276 | Geneva 
12, Washington............ 658,097 28 46 ,482 
ee CCBVULR Sh ahi © 50s ae 4 < 607 ,024 64 64,751 | Auburn 
dt NWWaTTGD | . werk bee else a shes 569,961 32 34,174 | Glens Falls 
15, Montzomery.'on--.. i. 567,593 14 60,076 | Amsterdam 
1G. ‘CHONANZOsiGs » bjeie to a0 0 550,227 34 34,665 
U7e Lui vin gato is ses spars «o> + 0h0.8 535,058 06 37 , 560 
TS) PLADKG 65 Gg whe so Ws) ohe o's 518,766 68 45,694 | Malone, town 
Group D. (Under $500,000) 
PeLIViACIsON «Ser hoo o0.0,51e01% 459,549 33 39,790 | Oneida 
De Cortland Shaw shje es se ste 5s 453,998 25 31,709 | Cortland 
3. Essex...... ee ES Ae ap 452,869 89 33,959 
4) Sallivalit inne eu <<. fs os 452,345 42 35,272 
Br Dela WATe sejerleise)s sie. + ste) 447 ,421 74 41,163 
Gee GlinitOn ss wat asus sole hohe’ < 446,542 90 46,687 | Plattsburg 
EVA ICO RING stordist errs Jie/'o\'sisnucore 443,891 17 38,025 
BR UOSOEO Ss hae ome es oes © 443,377 77 46,710 | Oneonta 
OO GOR his etee bo e.ea slots 0.0 428,970 37 46,560 | Gloversville 
NChas IG WIB. cat bis cuts ow aie ale 6s 416,044 98 23 , 447 
Lhe WYOMING vinw cee esc cclens 398,688 29 28,764 
Te ONY BV TIO. \ tice tate view ole acs) ore 393,412 61 49,995 
See LOMPKING, ty step isis, s)* 0 391,739 23 41,490 | Ithaca 
14 GONESCE) saris exe b oo oe ole es 358,650 92 44,468 | Batavia 
15. Putnam...... Me: Be. ake 335,709 67 13;744 | Philipstown, tows. 
Mp aAGTeCHOcariic curse ats estore 318,238 40 25,808 | Catskill, town 
ke Orleans LET NT a A eohieD 28. R 
o BIOZA. .- vc cesvcvesscese ; : Barton, Ow i 
19. Schoharie... inte thc% 261,483 99 19,667 PEG sone 
jo MENECA. ccc cece cssceens ’ : Seneca Falls, vil ? 
yd LS 197,854 41 12,909 mallages stow 
22. Yates.......+.0+: cid ie 184,900 36 16,848 | { Milo, town | 
Penn Yan, village 
28, EAB TOACON wikis oid ale nan nei 137,209 84 3,929 | Indian Lake, Long Lake, towns 


Thirteen out of twenty-nine cities with over twenty-five per cent of count ss 
lation, fall in Groups A and B. Of the five counties in Group A spen sic AM did cho 
rbbeaae pean vue treated elder igh Land Pi send such cities. Of the eleven 

up nties spending from one to three million dollars, ‘ 
next in order to Group A, nine contain such cities, and with population 
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TABLE X 


COUNTIES CLASSIFIED ON BASIS OF POPULATION, AND RELATED TO 
THEIR GOVERNMENTAL EXPENDITURES 


WORPONO AON HINA by 


Group and 
4 number* 
CouNtTY Population | on basis of 
governmental] 
expenditures 
Population over 100,000; 
PN rie es ie isids (orate s a eleieletatalalwynigce ances BRAS AOS AS Se 762,408 A 3 
DNV ESECHEBGER ec lai cie is cisiane te eelen Calera eee erate de oct oan dt nnn tet Mun 520 , 947 A’ } 
8) Monroe sas Pee PBN idl TOR eRe aA 423 , 881 A 4 
rR EY CT CUE RP AG: aS RD NS Te GU a IR LIAS Cat 8 AP a 303 ,053 Aare 
5. Onondaga....... ENN Sats ster SRY gill ar RaNan NAO OR Loli Senne A: 291,606 A 5 
Coat oT oh gunn A OU LG AU ae AIR A a A ete ua uM A ob dk oraiashagieg LSI 211,953 B 2 
Fx ODODE 6 NO Nae eg Gilda ee tee Mee ree Me Dn aes ana 198 , 763 B 3 
SS.) tal G0. a he SOON SEU ie ith neta rl 161,055 Bl 
9. Niagara.......... ailecohehateilelbie eiletearte nce ele aici ts eheans eek rare 149,329 B 7 
TOs Broome ccc cis erere eee che cause oder ies ais lata lee tanner ane ann 147 ,022 B 4 
ADS Oranges farce aH a BET USP er noice an ean ee GE RENN cu eA id 130,383 B 8 
12. Chautauqua............ eet al at atlas acuta eau lobe eae ee Venema tc HURL 126, 457 B 9 
13. (Schenectady. cites ae eel ee ie vaca cg te ane ete ee mel a 125,021 B 6 
14. Rensselaer yee ie Ile eae MSs ee) chat ic Wen Rm Ree Oia ec Re 119,781 B 5 
15. Dutchess... ae oh PP Ratt sa a distancia can Seeeeer eae enemy 105 , 462 B10 
Population less than 100,000 
Bis) StL LAWLene o s)o) oe se ae Meee ens Saat nev SR Re (Ro Te ec 90 , 960 Cus 
2.) JERETSON MRO I Th tater Nath Ns os sh doa an ye Otero RR IN J Alen 83 ,274 Cul 
82 Steuben. Mee Ae NNER a kr NE I i eh CIR 82,671 Gis 
A UIBGOR So is staple cle eterno re ie loser ota ela yal oleh cidlig a tata Mates RU ase oc Aue 80,155 Cc 9 
HE CHOMUNE Coe a ataleeielti ec tevas k creiolcte eaten ete are tee N re ae er erent ame 74,680 C8 
GO CSattarau caine raicke alu lavenelate ie ei ee ce sealers fo ovat aa ements eaten 72,398 Bill 
Te OBWELO So Gis Broo cls cause aMedere lates ted Fete op AN ME ELSI i ZL. 69 ,645 C 4 
8. Cayman. «ee Oe cc atem ate te: aciia die Baie aan Rte RR ea abe Hun 64,751 C18 
QO) Perk er ee ee iC RAPT CE CUE LC, Bed eatery cde tan a Ry 64,006 C 
TOs Saratvowars epee sleeislelsaiote orotate saavelsiesesigeataie setae eS ate ei 63,314 C 
Tle Montgomery rier. a sie ste Navara caaiolohe ree ciaie see eyttate Rue c ene Soe te 60,076 Cl 
12.) Rockland. Jb Ln Si ect toh as Bae Meee a OR ren a 59,599 C 
US.) ONBATIO‘ hs ot Wrele ohn ses ols SW Re eee OIE Ee ate 54,276 C1 
1 POR UE a a emir ae aD LO Nis ALF BA RIAs t ol RAAB Ea ES LI SN de nee FEE 49 ,995 Di 
15.) OtSezO. Pe ee eS ots San aU aOR ie EN One Canim Emi Cy er RAN 46,710 D 
16. Clinton s().0/ ee Ge he nana 7 tee Coe fh AAR i! 46 ,687 D 
17." Boulton Se. Cs Mee Ss SR ean crank 22 0) UG Ma eRe eR uM 46 , 560 D 
18. Washington . iQ ee a a ioe Stee ee ecu a te 46 , 482 Cl 
VOL Prankslinhs ed Ho's lesion etocopeneeel er emevsaiai sie siete ie ere ee ee ne ene 45 ,694 Cl 
20. Genesee. ...........00. Slalehareye ielteiete Gustene Piha Al A ALVA i 44,468 D1 
ZL: Columbia ea nr terauane svat nunciete dishene comhena mri crank.) Mae 41,617 Cl 
22. Tompkins oye ee sieleiahe Guiola\eidie eleieraealesaiann alien cae ti 41,490 D1 
DS. DEA WAP sii lllecvleie alee etal ened lable sligle itgue ate: MOU DEERING 1 cu) a 41,163 D 5 
24, MindisOn so oe bs Ga OE Ohl oh al liars eee ate AL) Spa 39,790 Dil 
25. Allegany SVs weet ks aes oaeie annie ghee eters waremne aie ocean 38,025 ib ae 
OAT WRN Ds hig bal acy qos BMAP eH EIDG Phare SHERROD H MDL at arte Wai es MUnN ALO (HA) Desa U 37,560 C17 
27S AUER VEIN ase 'ss eye ecae ahs sau caus lil si aie nl Ballas eathaue eee ee eae 35,272 D 4 
28.) Chenango sss oe meee are che sceiaka eretal gi eo eerie) cane Cate che ean 34,665 C 16 
QO WiQTTen Sins). Mern n oite) obs see shaun ana Gig) sia cane em creda ne ROMtMMm LEN a nO Ke sane 34,174 C 14 
BOs RUBSO Ms aise tail wheidie) alle, Mba gatbeuet erates eae Rta cde mama amma ee G s 33,959 D 3 
BL, \Coreb ar sii A0s a shale whateva atare el arin ome Crewe ey ene 31,709 D 2 
SOs ORleaTs eis cseelsleids ck VoD eee ene roy Ses NMR Meret SE ea 28,795 D 17 
383i Wy OmnIng | Meh eMC reed oiarels Siete Miodnarlcrsneye trate eee ecnene 28, 764 Dil 
BA: Greene tse cake Sil 8 By Be rn aA SA Dea ek 25,808 D 16 
BBs) LIOR ee ese ce ae er eo eee Gel atiete aia re ceiale ila Renee ree ae hea 25,480 D 18 
36. Senecay oR ae PERN 8d RI ae UY 24,983 D 20 
BT IOWABE ie sie atelellalete aA atsy Wee Sr ollatehe (CIN LR CRUDR I Beate iene e UUme 23,447 D10 
SB. Schoharie 20 osis eis se Se ea eee ete era oe eo cree rere rece tiut aa 19 ,667 D19 
P22 PON EH i WR EEO ana tb Ke AIPORT Br [bk eR a ug 16,848 D 22 
PUTO Se Fe 9 00 RAR PS ce Ol AME RGR oD ui laf lr ot MINEE UC 13,744 D15 
40 Schuvlerci's cise eah ried ee Ceca a UaeNe aeRO a ee yy aati) ee ena 12,909 D 21 
42) Hamil borin dep Sur a Raye tio a Se cet oh manny 21 n 3,929 D 23 


*See Table VI. 


685 


AN ANALYSIS OF THE TAXABLE PROPERTY IN 26 NEW YORK 
TOWNS IN 1932* 


A study was made in the spring of 1933 to determine the pro- 
portion of the different types of property constituting the tax base 
in the governmental units of Montgomery and Broome counties. 
After formulating a system of classification of taxable property, the 
problem was to determine the absolute and relative amounts of dif- 
ferent types of property in the towns and school districts in Mont- 
gomery and Broome counties. Cities were not included in the 
study. 

The classification of types of property in this study made use of 
the three following divisions, ‘‘classified land,’’ ‘‘ public utilities,’’ 
and ‘‘other property.’’ ‘‘Classified land’’ included all parcels of 
more than five acres not located in cities or incorporated villages 
and not devoted to an industrial use, such as manufacturing or 
quarrying. ‘‘Classified land’’ included five land classes, which were 
distinguished by the intensity of present and probable future uses 
of the land to which they apply.” ‘‘Public utilities’’ applies to all 
the properties of companies designated as ‘‘ Public Service Corpora- 
tions’? in town assessment rolls. ‘‘Public utility’’ properties 
include both real and special franchise property. The subdivisions 
of ‘‘publie utilities’’ are believed to be self-explanatory. ‘‘ Other 
property’”’ includes all property not falling under the general head- 
ings of ‘‘classified land’’ or ‘‘public utilities.’’ ‘‘Other property’’ 
is divided in ‘‘parcels of less than five acres,’’ ‘‘industrials and 
corporations’’ and ‘‘state forest lands.’’ ‘‘Parcels of less than 
five acres’’ include all parcels of land of less than five acres which 
are owned by unincorporated interests and which are not used for 
industrial purposes. Such parcels may or may not include build- 
ings. ‘‘Industrials and corporations’’ refer to properties used for 
industrial purposes such as processing, manufacturing, quarrying, 
and the like, whether or not they are owned by incorporated inter- 
ests. In addition, this type of property includes all property 
owned by incorporated companies such as real estate and other 
trading companies.* 


1 Analysis by C. N. Lane in Farm Economics, Number 82, August, 1933. 

2For definitions of the 5 land classes and an account of the procedure 
of land classification see, Lewis, A. B., “Present and Probable Future Uses 
of Land in Tompkins County.” Farm Economics, Number 77, July, 1932. 

3 It is realized that this class of property is not homogeneous, but further 
discrimination was not deemed feasible since the functional purposes of prop- 
erty in this class were not clearly indicated in many assessment rolls. More- 
over, the constituents of this class taken individually do not make up an 
important part of the tax base in most towns, 
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Variations in the Tax Base 


Personal property is not included in this study. Personal property 
was assessed in only six of the twenty-six towns in Montgomery and 
Broome counties. In no town did the assessed value of personal 
property exceed 0.8 per cent of the total of other taxable property. 
In this study the totals for taxable property do not imelude the 
value of churches, schools, cemeteries, bridges and other totally 
exempt properties. Certain other properties are partially exempt 
from taxes; for example, property of members of the clergy to a 
value of $1,500, and property purchased with pension money to a 
value of $5,000 are exempt from most taxes.‘ 


Montgomery and Broome Counties 


The twenty-six towns included in this study showed certain 
important differences in the makeup of their taxable property as 
between the two counties. Of the total taxable property in the 
towns in Montgomery county, 28.2 per cent was ‘‘classified land’’ 
as compared with 14.8 per cent for the towns in Broome county 
(Tables XI and XII). This difference was found chiefly in the 
per cent that land in Classes III and IV was of the total of tax- 
able property. Public utilities in Montgomery county also made 
up a larger percentage of the tax base than in Broome county. 
In Montgomery county, 29.5 per cent of the tax base was made 
up of public utility property as compared with 11.7 per cent 
in Broome county. As might be expected, Broome county had a 
relatively high proportion of its taxable property in the class 
of ‘‘other property.’’ Both ‘‘parcels of less than five acres’’ and 
properties designated as industrial and corporation properties 
constituted a markedly larger part of the tax base in Broome 
county than in Montgomery county. Accordingly, ‘‘other prop- 
erty’’ made up 73.5 per cent of the tax base in the towns of 
Broome county as compared to 42.3 per cent in the towns of 
Montgomery county. : 


4 See New York Tax Law. 
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Individual Towns in Montgomery and Broome Counties 


The differences in the makeup of the tax base in the towns of 
Montgomery county as compared with the towns of Broome county 
can be further investigated by examining the important differ- 
ences in the proportion of the types of taxable property in the 
individual towns of these counties. In the towns of Montgomery 
county ‘‘classified land’’ constituted a varying proportion of the 
tax base (Table XI). ‘‘Classified land’’ made up 89.3 per 
eent of the tax base in the town of Charleston as compared to 
14.9 per cent in the town of St. Johnsville. 

‘‘Publice utility’? properties in the individual towns of Mont- 
gomery county varied widely in relation to the total taxable 
property. In Florida, ‘‘public utility’’ properties formed 69 
per cent of the tax base,®> and in Charleston, only 3.1 per cent 
(Table XI). The remaining eight towns of Montgomery county 
were included in the range from 10.5 per cent to 42.8 per cent. 
In general, high percentages of ‘‘public utilities’? were found in 
the towns in which the New York Central and West Shore Rail- 
roads have important properties. 

In the towns of Montgomery county, ‘‘other tonsa showed 
considerable variation in the percentages of total taxable prop- 
erty it constituted. The extremes were found in Canajoharie, 
where ‘‘other property’’ represented 67.5 per cent of the tax base, 
and in Florida where this classification included only 5.8 per 
cent of the tax base. The remaining towns also showed con- 
siderable variation (Table XI). These differences were usually 
due to differences in the percentages of ‘‘parcels of less than five 
acres,’’ although industrials and corporations formed an important 
part of the tax base in Canajoharie.6 Usually ‘‘other property’’ 
assumed an important position in the tax base of towns which 
included one or more incorporated villages. 

In the towns of Broome county, ‘‘classified land’’ constituted 
a varying proportion of the tax base (Table XII). ‘Classified 
land’’ made up 69.2 per cent of the tax base in the town of 
Nanticoke, compared with 2.2 per cent m the town of Union. 
Thirteen towns in Broome county were included in the range 
from 29.7 per cent to 56.3 per cent. The differences were accounted 
for chiefly by the varying importance of land in Classes III and IV. 


5 A large central power plant of the New York Power and Light Corporation 
is located in the town of Florida. 

6This is due to the fact that several plants of the Beech-nut Packing 
Company are located in the town of Canajoharie. 
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TABLE, XII 


PERCENTAGE DIVISION OF THE TAX BASE ACCORDING TO PROPERTY 
TYPES, FOR 16 TOWNS IN BROOME COUNTY, NEW YORK, 1932 


Town OF 
Stee eH EEETS Barker | ein&: | Che- | Coles- | Conk- | Dick- | Fen- | Kirk- | 
o@ on | ango| ville | lin | inson | ton | wood =< 
eet lund 
PRTIIOLARS Vee ao ee die viatajaie « oe 7.4 1.0 0.2 2.8 EOE eS tre 0.3 1.3 2.1 
Lent bal ead BS a relearn ras 9.4 12.7 3.4 8.6 1.2 Oe 2.8 2.8 5.2 
Pandrolasst0 eS 7 OS eek 27.9 | 41.4 23:2 yy few 7.0 6.8 | 24.7] 34.8 34.4 
Land classaW . 45. «ip. SA Ae 11.6 0.9 5.3 10.4 ZOD LAE 4.1 9.3 9.4 
Tand classavey. beh . 20d. eee ae: SETEIP- ek [PTI RUE) FEPOUIS 20] Lee... | sees. 
Total classified land........ 56.3 56.0} 32.1 49.5 29.7 6.9} 31.9 48 .2 Tea | 
Public utilities 
Sai and telegraph com- 
cose 4 heh SEES See 6.2 5.4 2.9 0.9 UZ. 1s} 0.9 2.7 7.2 
Light, ‘heat! and power companies} 1.7 | 10.3 6.3 6.1 2.9 Sie 3.2 2.0 6.0 
Railroad companies............ 22) Bhi vassbes 14.9 | 24.5] 38.2 2.8 9:8. (5.28.0 12.3 
WWRUREUOMIPANICS coe cco diwn Liccscetil «ects | whaee ie West tr. o er Lem: Phe tea 1.2 
Pipe line companies............] ..... CE et ek Ee een ce need Bee neema ieee Rael Leet lec 
Total public utilities........ 30.2 | 18.3] 24.1] 31.7] 42.8 7.2] 13.9] 28.6 28.8 
Other propert 
Parcels of ion than 5 acres...... 12:7.| 25.6 | 41.6} 15.2 | 26.4] 82.1] 43.4). 22.4 17.5 
Industrials and corporations....} 0.8 0.1 2.2 3.6 tit 3.8 | 10.8 0.8 2.6 
Stabe esti aS ee rh en Le Sh leer atom [eben (Patent Tiemisece face ae ss) [a caress ; AtPialenGe Losin de 4< 
Total other property....... 13.5 25.7 43.8 18.8 27.5 85.9 54 2 23.2 20.1 
J VES ep) Roe Seer eee 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 
Full value of taxable property (000 
OINIEEO Meeiic atek cote a ttee tests ses $1,042 | $809 |$2,745 |$3,085 |$2,706 |$4,485 |$3,375 |$1,805 | $1,303 
ToL OF Per cent 
ik ly a ae 
YPE oF PROPERTY : . ‘ owns 
: Nanti- | San- Tri- : Wind- A 
Maine Union | Vestal in 
coke ford angle sor Sdtiaty 
Classified land 
Dianidy CIASE Al ke Vorcect- oa rcrotararstarwiers 2.6 14.6 5.4 Bicbiglt anes 1.2 8.1 0.9 
Mand taal 555.004 fe sak a te 9.4 8.5 4.7 6.0 0.1 3.0 11.4 157 
Pind lass LLL ob ce cevetrvew-erels-ey 51.6 46.1 24.0 26.8 2.1 34.9 19.4 10.0 
Tania DlSss UV ot. ec sek so cle see Scalise, cect Lepore se 6.8 realest. ah 15.6 272 
Tat nlicasalh. Satie tenes ante eeeeR ols le. Sy. aah SeieMe SURE be scans. Lo oeae'ee fy ncwiern ab [ibawiieas 
Total classified land........ 66.9 69.2 34.1 43.3 2:2 39.1 54.5 14.8 
Public utilities 
yi ioe and telegraph com- 
- pe PEL eee oe ee 2.9 10.1 2.5 0.8 0.6 2.0 1.3 122 
Light, heat, and power companies 9.9 10.3 3.4 3.0 3.2 6.1 1.7 3.7 
Railroad companies..........+.) seeeee | ceeees 14.0 5.6 1.4 14.7 18.1 6.2 
Water companies.........-.5+0] eeesee | cocees 1.2 1.3 Oe Ciall ate, snap flimpianie ces 0.5 
Pipe line companies............ ‘1.6 CIO Sey [MeN Tee Dev tke. OLA ae 0.1 
Total public utilities....... 14.4 27.2 21.1 10.7 5.9 23.2 21.1 11.7 
Other property 
Parcels of less than 5 acres...... 16.8 3.6 38.6 39.1 65.5 37.0 22.2 55.3 
Industrials and corporations..... PEG ah a iasa sie = 6.2 6.9 26.4 0.7 2.2 18.2 
ita vicmmats larils i050) ec dbee bas oo AL Se Oe! | che | PE TUM I NORE CTPPSSSR ah eee PS Seer. 
Total other property....... 18.7 3.6 44.8 46.0 91.9 37.7 24.4 73.5 
otaleiceepe ss owas AAR Te 100.0 | 100.0} 100.0} 100.0 | 100.0} 100.0} 100.0 100.0 


ounitted ite. “Fare eet Lie. $1,236 $365 | $2,663 | $1,109 |$59,916 | $3,707 | $2,445 | $92,796 
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In the towns of Broome county, ‘‘public utility’’ properties 
ranged from 5.9 per cent of the tax base in Union to 42.8 per cent 
in Conklin (Table XII). As in Montgomery county, high per- 
centages of “‘public utilities’? were generally found in the towns 
in which railroad company properties are extensive. 


In the towns of Broome county, a considerable range was also 
found in the percentages that ‘‘other property’’ made of the 
total taxable property (Table XII). Whereas, 91.9 per cent of the 


TABLE XIII 


PERCENTAGE DIVISION OF THE TAX BASE ACCORDING TO PROPERTY 
TYPES, 9 SCHOOL DISTRICTS IN THE TOWN OF GLEN, 
MONTGOMERY COUNTY, NEW YORK, 1932 


Scxoot District NuMBER ‘Per cent 
Per cent | for all 
Typr or Property —_——— for towns 
town in 
1 Pag Eihs is 4 5 6 c 8 9* county 
Classified land ' 
Pian Clase De enn Ul. CO Lal ede te CR tHe on ARN or. Naot (pi ak 0.1 0.2 
Landiclasa, Ii ip. ii dee cuge ok ae OLD DUS eed aaron 22 Shes oe 13.3} 0.3) 15.7 276i) bere 
Lat bere Wa eg 6 Maia Bc Sa Ra: Litas 26.4] 1.4] 38.4]..... 71.8} 14.2] 79.8 13.8 14.4 
Land Class Vie cver ect en ee 25.3) 89.3] 9.5] 10.7] 35.2] 99.0} 18.0) 46.2]..... 24.6 11.9 
Hand class Vid eee all igee Te cused ea eee pu Pad pe ctDe Diy Gai Rk. 6 II hs ae ee i 
Total classified land......... 33.6} 95.1} 35.9} 12.1] 96.4] 99.0} 98.5) 60.7) 95.5 41.6 28.2 
Public utilities 
Telephone and telegraph ccm- 

TOUINIOS ob sads tue tara cide ackals 3.7). 2.8) 4.2])\2.0|.-1.91..0.7) 1.51 4.0) 1.4 25 3.3 
Light, heat, and power companies.| 3.0].....]..... Dac lem cect ema: Ope oat 1.8 10.4 
Railroad companies............. Gileastatnats PAE me Ve UB atsnea MIRE naire) FAD ET Ce Neale FW” 19.4 15.4 
Water companies. i. eee doa de sleendsdecceehlorivlosec cts te cat ole (iCute ft ia 
Pipe line companies. . 50000000 OS Sg ee a eee ee 

Total public utilities... ..... 59:3). 281-69-6] 21.5] 1:9) 0.7] 1.5). 7.2] 1/4 O37 29.5 
Other property 
Parcels of less than 5 acres....... Ts 2) TAB BBVA LT! OS. 32.1) 3.1 29.7 34.6 
Industrials and corporations.....].....].....]..... DO Bis eset ick eet Ure ee 5.0 4 4 
State forestlands. esos eee eee eo ee ie = acter ae 
Total other property........ 7.1) 251) 4.5) 166.4) 127) 0.38)... 32.1} 5.3.1 34.7 42.3 
Tota. f Bience oh eel 100 .0/100.0|100 .0}100.0/100 .0|100.0}100.0}100.0/100.0} 100.0) 100.0 
Full value of taxable property” (000 ‘ A Hel Be 
omitted) hy Ges es PR $336] $56) $1°8| $9" "| $65) 2165} $105} $189) $118] $2,171] $39,475 


* School districts 2, 7 and 9 extend into the town of Charleston, Montgomery County. 
School district 3 extends into the town of Root, Montgomery County. 
t Less than 0.1 per cent. 


tax base was made up of ‘‘other property’’ in the town of 
Union, only 3.6 per cent of the tax base was so constituted 
in the town of Nanticoke. Thirteen of the remaining fourteen 
towns of Broome county were included in the range from 13.5 
per cent to 54.2 per cent. As in Montgomery county, high per- 
centages of other property were usually due to high percentages 
of “‘parcels of less than five acres’’ although ‘‘industrials and 
corporations’’ were important in the town of Union.’ | 


7 The Endicott-Johnson Corporation, manufacturers of footwear, and several 


other large manufacturing concerns are located in the town of Union, Broome 
county. 
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Both ‘‘classified land’’ and ‘‘public utility’’ properties made up 
fairly uniform percentages of the tax base in many of the towns of 
both Montgomery and Broome counties. Contrary to expectations, 
however, ‘‘classified land’’ and ‘‘publie utility’’ properties consti- 
tuted a much larger percentage of the tax base in the Montgomery 
county towns as a whole, than in Broome county. This is explained 
by the fact that 64.6 per cent of the total taxable property in 
Broome county (excluding the city of Binghamton) was found in 
the town of Union, where 91.9 per cent of the tax base was repre- 
sented by ‘‘other property.’’ 


School Districts in Individual Towns 


The study of taxable property described in this report included 
the determination of the relative amounts of the different property 
types constituting the tax base in each of the school districts of 
the twenty-six towns covered. Generally speaking, the school dis- 
trict is the smallest and most localized of the formal governmental 
units. Separate consideration of this unit is justified because it has 
the distinct and important function of providing educational facili- 
ties. Although the makeup of the tax base was determined for 
every school district in the area studied, this report considers only 
the school districts of two representative towns, the town of Glen 
in Montgomery county and the town of Chenango in Broome 
county.® 

In the nine school districts of the town wet Glen, the percentage 
that ‘‘classified land’’ was of the total taxable property showed an 
extremely wide range (Table XIII). ‘‘Classified land’’ represented 
only 12.1 per cent of the tax base in school district 4 compared 
with 99.0 per cent in school district 6. Wide fluctuations in the 
amount of ‘‘classified land’’ seemed characteristic since the remain- 
ing 7 school districts occupied a range of from 33.6 per cent to 
98.5 per cent. Land in Classes III and IV was most important in 
affecting the percentages of ‘‘classified land.’’ 


Fluctuations in the relative amounts of public utility properties 
in the tax base in the school districts of Glen further indicate that 
wide variation is characteristic, even in the case of school districts 


8 The school districts included in Tables XIII and XIV are those in which 
the schoolhouse is located within the boundaries of the town in question. Some 
of these school districts extend into other adjoining towns and in the same 
way certain school] districts with the schoolhouse situated in adjoining towns 
extend into the towns of Glen and Chenango. The property in the school 
districts shown in Tables XIII and XIV is completely represented and so may 
include parcels located in more than one town. Correspondingly, certain 
other parcels of property in the towns in question are not represented in 
these tables. It is important to remember that school districts cannot be 
considered as subdivisions of towns. 
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in a single town. Accordingly, ‘‘publie utilities’? made up only 
0.7 per cent of the total taxable property in school district 6, but 
amounted to 59.6 per cent in school district 3 (Table XIII). High 
percentages of ‘‘public utilities’? were generally due to relatively 
large amounts of railroad property. 

As might be expected, ‘‘other property’’ also showed considerable 
variation in the school districts of the town of Glen. The extremes 
were found in school district 7, where ‘‘other property’’ was non- 
existent, and in school district 4 where ‘‘other property’’ repre- 
sented 66.4 per cent of the tax base. The remaining seven school 
districts were included in the range from 1.7 to 32.1 per cent. High 
percentages of ‘‘other property’’ were generally due to high per- 
centages of ‘‘parcels of less than 5 acres,’’ although ‘‘industrials 
and corporations’’ were of some importance in school district 4. 


There was wide variation in the types of taxable property in 
the school districts of the town of Chenango (Table XIV). 


TABLE XIV 


PERCENTAGE DIVISION OF THE TAX BASE ACCORDING TO PROPERTY 
TYPES, 12 SCHOOL DISTRICTS IN THE TOWN OF CHENANGO, 
BROOME ‘COUNTY, NEW YORK, 1932 


Scuoo.u District NuMBER 


TYPE OF PROPERTY 


1* 2 3 4* 6* 7 8 
Classified land 
Than CLASS Wao) e b's its ots stofers r ANY’-Fal PEP AISI | MR ones, See al eas Ae 4 471. 56 eS ae 
Land class IT..... PICA AA 23.6 12.9 0.8 7.2 O44. Ora aaa 
Land class III. .......... 58.5 48.0 81.5 45.2 41.0 2212 24.0 
PG CLAS LV Le EE i ENS TR ER te cere an Uni (er 26.5 41.9 
Land clase WV. org since sig: o nh d da ht pin Svein te Wi.p love eleva de Weierade o's. By steam bs BUA iiae aed On oe 
Total classified land. . 86.3 60.9 82.3 52.4 46.1 49.0 65.9 
Public utilities 
Telephone and telegraph 
companies............. 13.7 0.2 0.2 0.2 5.3 4.3 
Light, heat, and power 
COMpantes 77 Tis eel leek» a 6.3 7.7 3.7 6.1 10.0 10.6 
Railroad: Companies Machi aise tis ieee tae cal pele ey aay nid ete aa 33.4 24.6 15.8 
Water companies a1 Fie) eT eA eee, AT 0a See eee ons 
Total public utilities. . 13.7 6.5 7.9 3.9 44.8 38.9 28.4 
Other property Ol: 
Parcels of less than 5 acres.} ...... 32.6 9.8 43.7 9.1 12.1 4.6 
Industrials and Corporations) sic. s<|k vsctis eee de Casi cenilsm medal de cure ek Lene 1.1 
State forestilanda yee. Sa oe LI et SES EE EAS EN GG Gn a ee ies 
Total other property..} ...... 32.6 9.8 43.7 9.1 12.1 5.7 
ft Bo: A A SL 100.0 100.0 100.0 100.0 100.0 100.0 100.0 


__ | | | SS eT 


Full value of taxable property 
(000 omitted)............ $55 $130 $83 $111 $89 $154 $157 
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TABLE XIV—(Continued) 


PERCENTAGE DIVISION OF THE TAX BASE, ACCORDING TO PROPERTY 
TYPES, 12 SCHOOL DISTRICTS IN THE TOWN OF CHENANGO, 
BROOME COUNTY, NEW YORK, 1932 


nS 
ooo ——————eeeEeSeeEeEEeEe—_—_—_eSS O_O act 


Per cent 
: Scnoot District NuMBER Por cent |) fow all 
Type OF PROPERTY 4 for towns 
town in 
9 10* 11 12* 13 county 
Classified land 
eR YICL CLARA te iaves aici scsi araers |[craisiareral | lave aan RM | kere tise. lk evsitet avs 0.2 0.9 
VAN LS LIA ee Sake Cia hehe tenes, vie facies < opal eeaierelt 0.4 25.6 12.7 3.4 Gots 
WATHICOIHER LUT 8h aie ca vise sce e's 16.6 18.4 10.7 50.9 36.7 23.2 10.0 
Landi class :EN). tes sith. bd. aati DEO vigehichit Waeeoubs seek Ul weeds 5.3 2.2 
MATIC IAMMUN PRO on ccc aie cise | | raietoee | he ott piad Meee ate Uhre est Mosh alse fae eae | cates gg om 
Total classified land....... 42.5 18.4 ut EA 76.5 49.4 32.1 14.8 
Public utilities 
Telephone and telegraph com- 

PGQTION as. Was deh ala» ve 8 0 oe 5.5 1.8 0.2 17.6 12.9 2.9 1.2 
Light, heat, and power companies] ..... 5.0 4.4 0.8 37.7 6.3 oud 
Railroad companies............ ve 24 8 lee baie aT eee 8 14.9 6.2 
Water companies.......-..6.-0] cee Po eeeee | weeee [codes | ceeee | ceeeee 0.5 
Pipe line companies...........-) sse22 | cence fences | ceene | ceeee | ween i. 0.1 

Total public utilities...... 53.2} 31.0 4.6 18.4} 50.6 24.1 Lif? 
Other property 
Parcels of less than 5 acres..... 4.3 47.5 78.4 Bal Wena 41.6 55.3 
Industrials and corporations....| ..... oot BLO} ec Ae teh ISk 2.2 18.2 
Stat eeaRLATERSU ALLENS Bi i cw etic |e tcks. titre bc oo LN eo epeuehaul Ml cnece avahh lilo tase ce tet aaa oa CA) E cols cis 
Total other property....... 4.3 50.6 84.3 Oke Least 43.8 73.5 
DIG CRs Gi eR ee Oe A 100.0 | 100.0 | 100.0 | 100.0 | 100.0 100.0 100.0 
Full value of taxable property (000 
PITRE GLOML tsetse ate leicie ees ose ataie: 6 $151 $781 $714 $103 $92| $2,745) $92,796 


——————————————— a 
* School districts 1, 4 and 6 extend into the town of Barker, Broome County. 


School districts 1 and 12 extend into the town of Maine, Broome County. 
School district 10 extends into the town of Fenton, Broome County. 
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COPY | 
CHEMUNG COUNTY CLERK’S OFFICE 
Eumira, New Yorx, November 27, 1934 


New York State Tax Commission, 302 East Thirty-fifth Street, 
New York, New York: 


Attention: Howard P. Jones. 


DEAR Mr. Jones.—I wish to answer your letter of November 26 
in a manner that will be helpful to you, and I think probably a 
letter will be more satisfactory than the answers to the questions. 
It may be said that all County Clerks’ offices in New York State 
have their peculiarities, but I believe that Chemung county is con- 
siderably different from most of the others. 


In the first place we have the situation of a comparatively large 
city in a comparatively small county, thus making the County 
Clerk’s office readily available to proportionately a larger number 
of the inhabitants of Chemung county and bringing a closer con- 
tact between the Clerk’s office and the customers of the office. The 
result is that we not only perform the usual duties of the Clerk’s 
office, but have many opportunities to be of service generally to 
folks who naturally come to the County Clerk’s office first for 
assistance or information. As a part of the main office we have a 
license bureau with a separate entrance, issuing hunting and fish- 
ing licenses and operators licenses. The motor vehicle registration 
is taken care of in the nearby building under a special Deputy 
County Clerk with his own assistants. 


I am a member of the bar and specialized in title work with the 
result that I became Deputy County Clerk in charge of abstracting, 
and acted as such for twelve years preceding my own clerkship. I 
became County Clerk January 1, 1930, and the year 1935 will be 
the last year of my second term and will also be the last year 
under which the Chemung County Clerk’s office will operate on a 
fee basis. Commencing January 1, 1936, this will be a salaried 
office ; the salary will be fixed more than six months before the term 
commences. 


All of the time in which I have been connected with the office 
as Deputy County Clerk and as County Clerk I have actually been 
engaged in the preparation of abstracts of title, giving substantially 
all of my time to that business and making most of the abstracts 
that are made in the office. We have never had an abstract com- 
pany active in Chemung county for the reason that the County 
Clerk’s office has always been able to take care of this function. 
Two of my girls give substantially all of their time to assisting me 
in this work. 
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My Deputy County Clerk is a lady who has been in the office 
about twenty-four years, has full charge of the so-called front 
office, receiving papers for filing and recording, indexing of deeds 
and mortgages, in charge of the mortgage tax records and acts as 
Clerk of the Supreme Court. When engaged in the court work, her 
business necessarily is handled temporarily by other girls whom I 
try to keep fitted for this purpose. She has one assistant who has 
been here almost as long, devoting practically all of her time to 
working with the Deputy County Clerk and being also in charge 
of the Civil Docket. 


I have three girls devoting practically all their time to recording 
and comparing, dividing the work up between them as far as pos- 
sible. I have one girl in charge of the license bureau who has the 
responsibility of the various reports of that position, and assists 
from time to time in other matters and has charge of the banking. 
From time to time she has an assistant who helps catch up with the 
recording that gets back. I have one man clerk who is a special 
Deputy Clerk in charge of the County Court work and who also 
has full charge of the chattel mortgage docket. The girl in charge 
of the Civil Docket also has charge of Naturalization and is an 
expert in that subject. The girl in charge of the license bureau 
also has charge of the passport work and is expert in that subject. 

You will see from the above outline that it is necessary not only 
that the girls be very well trained and experienced in their specific 
duties but also that I have it planned so that certain girls are 
understudies for certain matters. For example, when my Deputy 
Clerk is acting as Court Clerk, the office has to be readjusted to 
take care of her regular work, and during the month of May 
when we are issuing operators licenses it is necessary to take the 
girls from their regular tasks to help out in this duty. 


This suggests the point which I would like to emphasize which 
is so little appreciated by the general public, that a County Clerk’s 
office is really an important office having charge of real property 
title records and matters pertaining thereto directly or indirectly 
and requires the highest type of services, even to the simpler tasks 
of transcribing and comparing where absolute accuracy is essen- 
tial. The clerks are all specialized in training and experience. 
It is necessary to carry a regular personnel sufficient to perform 
their regular duties and the special duties of others in emergencies. 


We do not have a photostat machine in the Chemung County 
Clerk’s office. 
Very truly yours, 


(Signed) JOHN A. MATHEWS 
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